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Rules and Regulations 


This section of the FEDERAL REGISTER 


of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


MERIT SYSTEMS PROTECTION 
BOARD 


5 CFR Part 1201 


Practices and Procedures; Civil Rights; 
Government Employees 


AGENCY: Merit System Protection Board. 


ACTION: Interim regulation; request for 
comment. 


SUMMARY: This regulation clarifies the 
rights of employees to elect either the 
exclusive negotiated grievance 
procedure, when applicable, or the 
Board’s appellate procedure in actions 
involving discrimination under 5 U.S.C. 
7702 and adverse action under 5 U.S.C. 
4303 and 7512. 

DATES: Effective date April 9, 1982. 
Comments should be submitted in 
writing on or before May 10, 1982. 
ADDRESS; Comments should be 
submitted in writing and addressed to 
Robert E. Taylor, Secretary, Merit 
Systems Protection Board, c/o Legal 
Publications Division, Suite 1404, 5205 
Leesburg Pike, Falls Church, Virginia 
22041. 

FOR FURTHER INFORMATION CONTACT: 
Paul E. Trayers, (202) 653-7171. 
SUPPLEMENTARY INFORMATION: The 
Board’s current regulation at 

§ 1201.3(b)(1), “Limitation on appellate - 
jurisdiction; collective bargaining 
agreements and elections of 
procedures,” provides that employees 
may not appeal matters to the Board 
when such matters are covered by a 
collective bargaining agreement which 
provides for an exclusive negotiated 
grievance procedure. That limitation of 
the Board's appellate jurisdiction does 
not include actions involving 
discrimination arising under 5 U.S.C. 
7702 or adverse actions arising under 5 
U.S.C..4303 and 7512. The current 
regulation, although consistent with the 


statute, may nonetheless lead to an 
incorrect interpretation when read 
independently of governing statutory 
provisions. 

The Board therefore amends 5 CFR 
1201.3(b)(1) to clarify the rights of 
employees to elect either the exclusive 
negotiated grievance procedure, when 
applicable, or the Board's appellate 
procedure in actions involving 
discrimination under 5 U.S.C. 7702 and 
adverse action under 5 U.S.C. 4303 and 
7512. 


Regulatory Flexibility Act 


The Chairman, Merit Systems 
Protection Board, certifies that the Board 
is not required to prepare initial or final 
regulatory analysis of this proposed 
rule, pursuant to section 603 or 604 of 
the Regulatory Flexibility Act, because 
of his determination that this rule would 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units and small 
governmental jurisdictions. 


List of Subjects in 5 CFR Part 1201 


Administrative practice and 
procedure, civil rights, Government 
employees. 


PART 1201—PRACTICES AND 
PROCEDURES 


Accordingly, the Merit Systems 
Protection Board proposes to clarify 5 
CFR 1201.3(b)(1) by revising it to read as 
follows: 


§ 1201.3 Appellate jurisdiction: Definition 
and application. 

(b) Limitations on appellate 
jurisdiction, collective bargaining 
agreements and election of procedures. 
(1) Where an employee is covered by a 
collective bargaining agreement which 
provides for an exclusive negotiated 
grievance procedure for actions 
involving discrimination under 5 U.S.C. 
7702, reduction in grade or adverse 
actions under either 5 U.S.C. 4303 or 
7512, the employee may raise the matter 
under either the negotiated grievance 
procedure or under the Board's 
appellate procedures but not both. Other 
matters which are covered by a 
negotiated grievance procedure under 5 
U.S.C. 7121 may not be appealed to the 
Board. 


* * * * * 
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For the Board. 

Dated: March 30, 1982. 
Hebert Ellingwood, 
Chairman. 

[FR Doc. 82-9551 Filed 4-8-82; 8:45 am] 
BILLING CODE 7400-01-M 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 225 


Summer Food Service Program; 
Correction 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
legal citation and two passages 
contained in the final Summer Food 
Service Program (SFSP) rulemaking 
published on February 16, 1982, at 47 FR 
6790-6812. The action is necessary to 
correct typographical errors. 

FOR FURTHER INFORMATION CONTACT: 
Jordan Benderly, Director, Child Care 
and Summer Programs Division, Food 
and Nutrition Service, U.S. Department 
of Agriculture, Room 416, 3101 Park 
Center Drive, Alexandria, Virginia 
22302, (703) 756-3888. Accordingly, the 
Food and Nutrition Service is correcting 
7 CFR Part 225 as follows: 


PART 225—SUMMER FOOD SERVICE 
PROGRAM 


1. Correcting the authority citation of 
Part 225 to read as follows: 


Authority: Secs. 803, 807, 809, 816 and 817, 
Pub. L. 87-35; secs. 203 and 206, Pub. L. 96- 
499; secs. 5, 7, 10, Pub. L. 95-627, 95 Stat. 3603 
(42 U.S.C. 1771); sec. 2, Pub. L. 95-166, 91 Stat. 
1325 (42 U.S.C. 1761); sec. 7, Pub. L. 91-248, 84 
Stat. 211 (42 U.S.C. 1859a). 


2. Correcting § 225.8(b)(3) by — 
the word “not” between “are” and 
“served” to read as follows: 


§ 225.8 Program applications. 


(b) * * * 

(3) Serve meals without cost to all 
children, except that camps may charge 
for meals served to children who are not 
served meals under the Program. 


* * . * 
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3. Correcting § 225.18(b)(2) by deleting 
the phrase “in the prior three years” to 
read as follows: 


§ 225.18 Requirements for sponsor 
participation. 
* * * * * 
(b) : ; : . . . . 
(2) Has not been seriously deficient in 
operating the Program. 
Dated: April 5, 1982. 
Samuel J. Cornelius, 
Administrator, Food and Nutrition Service. 
[FR Doc. 82-9732 Filed 4-86-82; 8:45 am] 
BILLING CODE 3410-30-M 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 354; Lemon Reg. 353, Amdt. 1] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


summary: This action establishes the 
quantity of California-Arizona lemons 
that may be shipped to the fresh market 
during the period April 11-17, 1982, and 
increases the quantity of lemons that 
may be shipped during the period April 
4-10, 1982. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the periods specified due to 
the marketing situation confronting the 
lemon industry. 

EFFECTIVE DATES: The regulation 
becomes effective April 11, 1982 and the 
amendment is effective for the period 
April 4-10, 1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary's 
Memorandum, 1512-1 and Executive 
Order 12291 and has been designated a 
“non-major” rule. This regulation and 
amendment are issued under the 
marketing agreement, as amended (7 
CFR Part 910), regulating the handling of 


lemons grown in California and Arizona. 


The agreement and order are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The action is based 
upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 


This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7, 1981. The 
committee met again publicly on April 6, 
1982, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is very 
good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 


List of Subjects in 7 CFR Part 910 
Marketing Agreements and Orders, 
California, Arizona, Lemons. 

1. Section 910.654 is added as follows: 


§ 910.654 Lemon Regulation 354. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 11, 1982, 
through April 17, 1982, is established at 
270,000 cartons. 

2. Section 910.653 Lemon Regulation 
353 (47 FR 14137) is revised to read as 
follows: 


§ 910.653 Lemon Regulation 353. 


The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 4, 1982, 
through April 10, 1982, is established at 
275,000 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended {7 U.S.C. 
601-674)) 
Dated: April 8, 1982. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegtable Division, 
Agricultural Marketing Service. 
{FR Doc. 82-9987 Filed 4-6-82 11:48 am] 
BILLING CODE 3410-02-M 
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Commodity Credit Corporation 
7 CFR Part 1423 
[Amendment 2] 


Processed Agricultural Commodities 
Standards for Approval of Dry and 
Cold Storage Warehouses for 
Processed Agricultural Commodities, 
Extracted Honey, and Bulk Oils 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Final rule. 


summary: The purpose of this final rule 
is to amend the Commodity Credit 
Corporation (CCC) regulations 
governing Approval Standards of Dry 
and Cold Storage Warehouses for 
Processed Agricultural Commodities, 
Extracted Honey, and Bulk Oils to 
permit a warehouseman to furnish an 
irrevocable letter of credit as security in 
order to satisfy the standards for 
approval of the storage and handling of 
commodities which are owned by CCC, 
or which are serving as collateral for a 
price support loan issued by CCC. 


EFFECTIVE DATE: April 8, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Barry W. Klein, Marketing Specialist, 
USDA/ASCS, Transportation and 
Storage Division, Storage Management 
Branch, Box 2415, Washington, D.C. 
20013. (202) 447-7911. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed in 
conformance with Executive Order 
12291 and the Secretary's Memorandum 
1512-1 and has been classified & 
“nonmajor”. It has been determined that 
the provisions of this final rule will not 
result in: (1) an annual effect on the 
economy of $100 million or more; (2) 
major increases in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 


This action will not have a major 
impact specifically on area and 
community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action, 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since CCC is not 
required by 5 U.S.C. § 553 or any other 
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provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this final rule. 

On August 17, 1981, an interim rule 
was published in the Federal Register 
(46 FR 41487) amending the regulations 
set forth at 7 CFR Part 1423 which 
govern the CCC Standards for Approval 
of Dry and Cold Storage Warehouses for 
Processed Agricultural Commodities, 
Extracted Honey, and Bulk Oils. The 
interim rule permitted a warehouseman 
to furnish to CCC an irrevocable letter 
of credit in lieu of the required bond 
coverage in order to satisfy applicable 
CCC standards of approval. In addition, 
the interim rule provided that an 
irrevocable letter of credit would be 
accepted by CCC only if the issuing 
bank were an insured commercial bank 
in the United States with assets of $100 
million or more. Comments were 
solicited for a period of 60 days after 
publication of the interim rule. No 
comments were received during the 
comment period. 

However, it has been brought to our 
attention in comments received with 
respect to similar changes being made in 
the regulations governing the Standards 
of Approval of Warehouses for Grain, 
Rice, Dry Edible Beans, and Seed that a 
number of small commercial banks, 
which are accessible to warehousemen 
desiring to obtain irrevocable letters of 
credit, may not have assets of $100 
million or more. Thus, it has been 
concluded that the regulations at 7 CFR 
§ 1423.3 should be revised to require 
only that the irrevocable letter of credit 
must be issued by an insured 
commercial bank in the United States. It 
is felt that this revision of regulations 
. will adequately protect the interests of 
CCC. 

List of Subjects in 7 CFR 1423 
Agricultural commodities, honey, 
oilseeds, surety bonds, warehouses. 


PART 1423—PROCESSED 
AGRICULTURAL COMMODITIES 


Final rule 


Accordingly, the regulations at 7 CFR 
§ 1423.3 are amended by revising 
subsection (e) to read as follows: 

§ 1423.3 Bonding requirements for net 
worth. 

(e) An irrevocable letter of credit may 
be accepted by CCC in lieu of the 
required amount of bond coverage 
provided that the issuing bank is a 
commercial bank insured by the Federal 
Deposit Insurance Corporation. Such 
standby letter of credit shall be on Form 
CCC-33A, “Irrevocable Letter of 
Credit.” 


Authority: Secs. 4 and 5, 62 Stat. 1070, as 
amended {7 U.S.C. 714b). 


Signed at Washington, D.C., on March 31, 
1982. 
Everett Rank, 
Executive Vice President, Commodity Credit 
Corporation. 
[FR Doc. 82-9731 Filed 48-82; 8:45 am] 
BILLING CODE 3410-05-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
10 CFR Parts 500, 501 and 503 
(Docket No. ERA-R-81-12] 


Powerpiant and Industral Fuel Use Act 
of 1978; Administrative Procedures 
and Exemption Criteria 


AGENCY: Economic Regulatory 
Administration, DOE. 
ACTION: Final rules. 


SUMMARY: The Department of Energy 


(DOE) is adopting in final form 
additional revisions to its rules 
implementing the Powerplant and 


Industrial Fuel Use Act of 1978 (“FUA” | 


or “the Act”) to simplify further the 
administrative procedures and 
exemption criteria, and reduce the 
burden of obtaining an exemption under 
the Act. In addition, in response to 
comments received, DOE is clarifying 
several matters in its November 30, 1981, 
final rules. 


EFFECTIVE DATE: May 10, 1982; except 
for § 501.7, 503.21, 503.32 and 503.35 
which contain information collection 
requirements which are under review at 
OMB. 

FOR FURTHER INFORMATION CONTACT: 


Constance L. Buckley, Fuels Conversion 
Division, Fuels Programs, Economic 
Regulatory Administration, Forrestal 
Building, 1000 Independence Avenue, 
SW., Room GA-093, RG-62, 
Washington, D.C. 20585 (202) 252- 
1774; 

Henry K. Garson, (Office of the General 
Counsel), Department of Energy, 
Room 6B-178 Forrestal Building, 1000 
Independence Ave., SW., Washington, 
D.C. 20585 (202) 252-2967; 

Jack Vandenberg, (Office of Public 
Information), Economic Regulatory 
Administration, Department of 
Energy, Room 7120 Federal Building; 
12th and Pennsylvania Ave. NW., 
Washington, D.C. 20461 (202) 633- 
8108. 


SUPPLEMENTARY INFORMATION: 


I. Background. 
II. Comments. 
Ill. Procedural Matters. 


I. Background 


On June 9, 1981, DOE proposed 
extensive revisions to its rules 
implementing FUA (46 FR 31216 (June 
12, 1981) (“June 12 NOPR”)). These 
proposals were aimed at reducing the 
regulatory burden faced by the owners 
and operators of electric powerplants 
and major fuel burning installations 
(MFBI's) and streamlining exemption 
procedures under the Act. The proposal 
also solicited additional comments 
concerning the further reduction of 
unnecessary regulatory burdens. DOE 
adopted the proposed rules in final form 
on November 30, 1981 (46 FR 59872) 
(December 7, 1981)) (“final rules.”). On 
the same date, DOE issued a notice of 
proposed rulemaking (46 FR 59924 
(December 7, 1981)) (“December 7 
NOPR”) addressing the following 
additional issues raised during the 
public comment period on the June 12 
NOPR: 

(A) Part 500—Definitions: 

1. “Alternate fuel’”—Addition of tar 
sands and oil-impregnated 
diatomaceous earth. 

2. “Commercial unmarketability’— 
Deletion of the requirement that a fuel 
be burned by its producer. 

3. “Natural gas”—Definition of 
“maximum efficient production rate” of 
a well in terms of gas production rather 
than total energy production including 
oil liquids. 

4. “Reconstruction” —Substitution, in 
certain specified instances, of an 80 
percent test for the 50 percent test 
currently provided. 

(B) Part 501—Administrative 
Procedures: 

Classification of fuel as commercially 
unmarketable—Addition of self- 
certification procedure and ERA 
determination deadline. 

(C) Part 503—Exemptions: 

1. Revision of the 600 hour lack of 
alternate fuel supply exemption. 

2. Revision of requirement to 
demonstrate specific debt-constraining 
restrictions for inadequate capital 
exemption. 

The December 7 NOPR provided for a 
30-day public comment period, which 
expired on January 6, 1982. Public 
comments were received by DOE 
concerning the foregoing proposals and 
certain aspects of the final rules. 


Il. Comments 


Public comments received by DOE 
generally reflected a strong endorsement 
of the foregoing proposals and the final 
rules. The discussion which follows 
addresses the public comments received 
concerning the December 7 NOPR, and 
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public comments seeking certain 
clarifications of the final rules. Other 
comments, addressing substantive 
revisions to the final rules will receive 
continuing consideration by DOE, but 
are outside the scope of this rulemaking. 


A. Comments on NOPR 


1. Alternate fuel (§ 500.20) Comments 
received on this issue endorsed DOE's 
proposal to add tar sands and oil- 
impregnated diatomaceous earth to the 
regulatory definition of “alternate fuel,” 
and DOE is adopting the proposal. 

2. Commercial Unmarketability 
(§§ 500.2, 501.7(a}(12))) DOE proposed 
procedures for the automatic 
classification as commercially 
unmarketable of liquid, solid and 
gaseous waste by-products of industrial 
and refinery operations and, in certain 
cases, natural gas, based upon 
submission of a simple self-certification 
(“Alternative A”). Under the proposal, 
fuels would qualify for classification 
under this procedure only where they 
were burned by their producers and 
could meet certain average chemical 
heat content and particulate standards 
specified in the proposal. Fuels not 
qualifying under “Alternative A” would 
continue to be subjected to case-by-case 
analysis (“Alternative B”). 

Several commenters felt that in the 
case of refinery waste gases, the 
“Alternative A” tests should be 
disjunctive—that is, that a gaseous 
refinery fuel would qualify when either 
the heat content or the particulate 
standards are met. Other commenters 
felt that the tests should be disjunctive 
for all gaseous, liquid and solid fuels. 
Finally, one commenter suggested that 
the particulate qualities standard 
proposed should be replaced with a test 
that emphasizes the variable 
composition and interruptible supply/ 
demand characteristics of the waste by- 
product fuels. 

In consideration of the foregoing 
comments, DOE has determined to make 
the heat content and particulate 
properties standards for liquid, gaseous 
and solid waste by-products disjunctive; 
that is, satisfaction of either test will 
qualify a fuel as commercially 
unmarketable under “Alternative A.” 
This revision will eliminate the 
regulatory burden of requesting a case- 
by-case determination in those cases 
where an industrial or refinery waste 
by-product is clearly unmarketable by 
reason of quality. DOE does not agree, 
however, that the “variable 
composition” and “interruptible supply/ 
demand” tests recommended by one 
commenter would provide the same 
degree of objectivity as the particulate 
properties test proposed. 


One commenter suggested that DOE 
should be limited to only one request for 
additional information under 


,§ 501.7(a)(12) where a request for 


classification of a fuel is deficient. DOE 
expects to make determinations 
expeditiously in response to requests 
under “Alternative B,” and has therefore 
adopted a 60-day action deadline. DOE 
does not believe that it can be bound to 
this deadline in cases where the 
information obtained from the applicant 
fails to address adequately the minimum 
requirements of the rule. In any such 
case, DOE will promptly identify the 
deficiency, and the 60-day action period 
will commence upon receipt of an 
amended request which cures such 
deficiency. 

In response to one comment, DOE 
wishes to emphasize that requests for 
determinations of commercial 
unmarketability will hereinafter be 
governed by the standards and 
procedures adopted in this final rule. 
These standards and procedures will 
supersede anything inconsistent 
contained in DOE Ruling 1981-2 
(relating to determination of commercial 
unmarketability). 

With the foregoing revisions, DOE is 
adopting its commercial unmarketability 
standards and procedures, as proposed. 

3. Natural Gas (§ 500.2) DOE's 
proposal to redefine the “maximum 
efficient production rate” (MEPR) of a 
gas well in terms of gas production 
rather than total liquid oi] and gas 
production for purposes of the exclusion 
from the definition of “natural gas” of 
gas from certain marginal wells, was 
strongly supported by the commenters, 
and is adopted herein. 

4. Reconstruction (§ 500.2) DOE 
proposed modification of its tests for 
finding reconstruction of an existing unit 
in several respects. Under the proposal, 
DOE would first apply the 50 percent 
reconstruction test provided for in the 
prior rules. Where an existing facility 
falls below this refurbishment/ 
modification threshold, it would 
continue to be classified as existing. 
Where the capital costs of modification 
of an existing facility are estimated to 
exceed the 50 percent test, however, but 
are estimated at no greater than 80 
percent of the total capital expenditures 
for an equivalent replacement unit 
(calculated on the same three year basis 
provided in the prior rules), DOE would 
not consider that facility to have been 
“reconstructed,” provided that: (1) The 
unit being refurbished or modified was 
destroyed, in whole or substantial part, 
in a plant accident; or (2) the unit, as 
refurbished or modified, would not have 
a greater fuel consumption capability 
than the unit it replaces. In cases where 
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refurbishment/modification of a unit is 
estimated to exceed the 80 percent 
threshold, reconstruction would be 
considered to have occurred, and a new 
unit would be deemed to have been 
constructed; except that, the exception 
of modifications undertaken solely to 
increase a unit's fuel burning efficiency 
which will not result in increased 
remaining useful life or increased fuel 
consumption, was proposed to be 
retained from the prior rules. 

A number of comments recommended 
further liberalization of the proposed 
standards for finding “reconstruction” of 
an existing unit into a new unit. 

Several commenters recommended 
substitution for the proposed 
reconstruction standard for units that 
are refurbished or modified following a 
plant accident, of a fuel use limitation, 
restricting the replacement unit to the 
annual fuel use of the replaced unit, 
without regard to the capital costs 


. associated with such refurbishment or 


modification. Other commenters 
recommended revision of the 
requirement that the modification work 
undertaken solely to increase fuel- 
burning efficiency must not increase the 
remaining useful life of the unit to 
provide, first, that the modification work 
undertaken primarily to increase fuel- 
burning efficiency will qualify, and 
second, that affected facilities may 
substitute plant or process life for unit 
life. Commenters also sought limitation 
of the required aggregation of capital 
expenditures to two rather than three 
years. To provide maximum flexibility 
under the Act to owners and operators 
of existing MFBI's and powerplants 
undertaking refurbishment of such units 
in the interests of enhanced fuel 
efficiency, or in response to emergency 
conditions which might threaten plant 
operations, DOE has adopted these 
suggestions in this final rule. 

One commenter requested that DOE 
clarify that “plant accidents” would 
include plant damage resulting from 
hurricanes, tornadoes, sabotage and 
explosions. DOE believes that these 
events could be exemplary of qualifying 
plant accidents, but does not believe 
that the term should be limited by fixed 
examples set forth in the rule. 

Finally, one comment requested that 
DOE delete the word “modification” 
from this definition, since 
“modifications” are usually measures to 
improve fuel burning efficiency, rather 
than basic changes in boiler capacity. 
DOE intends that capital expenditures 
for both refurbishment and modification 
of an existing unit must be considered in 
determining whether “reconstruction” 
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has taken place, and will therefore not 
adopt this suggestion. 

5. Temporary and Permanent 
Exemptions for Lack of Alternate Fuel 
Supply—Certification Alternative for 
MFBI’s (§§ 503.21, 503.32) DOE's 
proposal to increase the authorized use 
of oil or natural gas in qualifying MFBI's 
under these exemptions to 1500 full load 
hours on an annual basis was endorsed 
in comments received as serving the 
interests of fuel conservation and 
regulatory efficiency, and is adopted 
herein. 

6. Permanent Exemption for 
Inadequate Capital (§ 503.35) DOE 
proposed to revise this exemption to 
provide that where a utility cannot 
demonstrate specific restrictions 
constraining capital availability, it may 
nonetheless present evidence that it 
cannot raise the requisite capital 
without a substantial dilution of 
shareholder equity or an unreasonably 
adverse effect on its credit rating. 
Commenters supported this change. 

One commenter recommended the 
addition of a fourth alternative test for 
non-investor-owned public utilities— 
that capital cannot be raised without 
jeopardizing the utility’s ability to 
recover its capital investment, through 
tariffs, without unreasonably adverse 
economic effects on its service area 
(such as adverse impacts on local 
industry or undue hardship to 
ratepayers). DOE has adopted this rule, 
as proposed, with the addition of the 
alternative test for non-investor-owned 
public utilities. 

Another commenter suggested that 
considerations should be given to 
MFBI's that can show unacceptable 
terms for capital availability or that 
available capital must be used to 
maintain viable operations. DOE 
believes that the certification procedure 
currently available to MFBI’s seeking 
this exemption under the final rules 
would already permit consideration of 
such factors, and has therefore not 
adopted this suggestion. 


B. Comments on Final Rules 


1. Temporary Public Interest 
Exemption (§ 503.25) In response to 
comments, DOE wishes to clarify 
several aspects of its certification 
alternative.for the temporary public 
interest exemption in the final rules. 
First, petitioners requiring the temporary 
use of oil or natural gas in a new 
auxiliary unit during the construction 
phase of a separate alternate-fuel fired 
unit will qualify for the certification 
alternative whether the latter unit is 
being constructed or reconstructed to 
use alternate fuels. Second, for purposes 
of this exemption, the construction or 


reconstruction phase of an alternative- 
fuel fired unit is deemed to include a 
reasonable short-term testing phase 
prior to the commencement of regular 
operations. 

2. Corrections Inresponse to 
comments, DOE is herein correcting 
typographical errors in its final rules in 
the following sections—definition of 
natural gas (§ 500.2); cost calculation 
(§ 503.6); no alternate power supply 
general requirement (§ 503.8); future use 
of synthetic fuels exemption (§ 503.24). 
The correction to § 503.8, relating to the 
no alternate power supply general 
requirement, conforms the language of 
the section to DOE’s stated intent to 
allow petitioners to utilize actual fuel 
costs in lieu of imported petroleum 
prices previously required. 


Ill. Procedural Matters 


A. Section 102 of the National 
Environmental Policy Act (NEPA) 


DOE has determined that this final 
rule is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of section 102(2)(c) of NEPA. Therefore, 
the preparation of an Environmental 
Impact Statement for this rule is not 
required. 


B. Regulatory Flexibility Act 


DOE has determined that this final 
rule will not negatively impact firms that 
are “small entities” within the meaning 
of the Regulatory Flexibility Act. 
Accordingly, DOE certifies that this rule 
is not likely to have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of that Act. Therefore, DOE is 
not required to publish a final regulatory 
flexibility analysis undzr section 603 of 
that Act. 


C. Executive Order No. 12291 


DOE has determined that these final 
regulations are not a major rule under 
Executive Order No. 12291, which 
requires the preparation of a Regulatory 
Impact Analysis for major regulations. 
These final rules will not be likely to 
result in an annual effect on the 
economy of $100 million or more. DOE 
foresees no major increase in costs or 
prices for consumers, industries, 
geographic regions, or Federal, State or 
local government agencies. DOE does 
not consider it likely that the rules will 
result in significant adverse effects on 
competition, employment, investment, or 
productivity. Therefore, no Regulatory 
Impact Analysis is required. These final 
rules were submitted to OMB for review 
at least 10 days prior to their 
publication. The reporting and 
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recordkeeping requirements are not 
effective until OMB approval has been 
obtained. 


List of Subjects in 10 CFR 


Part 500 Business and industry, 
Electric powerplants, Natural gas, 
Petroleum. 

Part 501 Administrative practice 
and procedure, Business and industry, 
Electric powerplants, Natural gas, 
Petroleum. 

Part 503 Business and industry, 
Electric powerplants, Natural gas, 
Petroleum. 


(Department of Energy Organization Act, 
Pub. L. 95-91, 91 Stat. 565 (42 U.S.C. 7101 et 
seq.), Powerplant and Industrial Fuel Use Act 
of 1978, Pub. L. 95-620, 92 Stat. 3289 (42 U.S.C. 
8301 et seg.); E.O. 12009, 42 FR 46267, 
September 15, 1977) 


In consideration of the foregoing, 
Parts 500, 501 and 503, Subchapter E, 
“Alternate Fuels” of Chapter II, Title 10 
of the Code of Federal Regulations, are 
amended as set forth below. 


Issued in Washington, D.C. on March 31, 
1982. 


Rayburn Hanzlik, 


~ Administrator, Economic Regulatory 


Administration. 
PART 500—DEFINITIONS 


For the reasons set out in the 
Preamble, Part 500 of Chapter Il, Title 10 
of the Code of Federal Regulations is 
amended as shown below: 

1. By revising the definition of 
“Alternate fuel” in §500.2 to read as 
follows: 


§ 500.2 General definitions. 


* * * * + 


“Alternate fuel” means electricity or 
any fuel, other than natural gas or 
petroleum. The term includes, but is not 
limited to : 

(1) Coal; 

(2) Solar energy; 

(3) Petroleum coke; shale oil; uranium; 
biomass, tar sands, oil-impregnated 
diatomaceous earth; municipal, 
industrial, or agricultural wastes; wood; 
and renewable and geothermal energy 
sources (For purposes of this 
subparagraph (3), the term “industrial” 
does not include refineries.); ; 

(4) Liquid, solid or gaseous waste by- 
products of refinery or industrial 
operations which are commercially 
unmarketable, either by reason of 
quality or quantity. (For purposes of this 
subparagraph (4), the term “waste by- 
product” is defined as an unavoidable 
by-product of the industrial or refinery 
operation.) A waste by-product of a 
refinery or industrial operation is 
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commercially unmarketable if it meets 
the criteria listed in the definition of 
“commercial unmarketability,” set forth 
below; 

(5) Any fuel derived from an alternate 
fuel; and 

(6) Waste gases from industrial 
operations. (For purposes of this 
subsection, the term “industrial” does 
not include refineries.) 

2. By revising the definition of 
“commercial unmarketability” in § 500.2 
to remove the phrase “when applied to a 
specific fuel which is burned by its 
producer.” 

3. By revising the definition of 
“natural gas” in § 500.2 by removing 
from subparagraph (3)(ii) thereof the 
words “and oil” in the first sentence, 
and the entirety of the second sentence; 
and by substituting the word “of” for the 
word “or,” the second word in 
subparagraph (7) of the definition. 

4. By revising the definition of — 
“reconstruction” in § 500.2 to read as 
follows: 

“Reconstruction” means the following: 
(1) Except as provided in subparagraph 
(2) of this definition, reconstruction shall 
be found to have taken place whenever 
the capital expenditures for 
refurbishment or modification of an 
electric powerplant or an MFBI, on a 
cumulative basis for the current 
calendar year and preceding calendar 
year, are equal to or greater than fifty 
(50) percent of the capital costs of an 
equivalent replacement unit of the same 
capacity, capable of burning the same 
fuels. 

(2) Notwithstanding subparagraph (1) 
of this definition, reconstruction shall 
not be found to have taken place 
whenever: 

(i) The capital expenditures for 
refurbishment or modification of an 
electric powerplant or an MFBI, on a 
cumulative basis for the current 
calendar year and preceding calendar 
year, are no greater than eighty (80) 
percent of the capital costs of an 
equivalent replacement unit of the same 
capacity, capable of burning the same 
fuels and the unit, as refurbished or 
modified, will not have a greater fuel 
consumption capability than the unit it 
replaces; 

(ii) The unit being refurbished or 
modified was destroyed, in whole or 
substantial part, in a plant accident and 
the unit, as refurbished or modified, will 
not have a greater fuel consumption 
capability than the unit it replaces; or 

(iii) Refurbishment or modification of 
the unit is undertaken primarily for the 
purpose of increasing fuel burning 


efficiency of the unit, and will not result 
in: 
(A) Increased remaining useful plant 
or process life, or 

(B) Increased total annual fuel 
consumption. 


* * * * * 


PART 501—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 


For the reasons set out in the 
Preamble, Part 501 of Chapter II, Title 10 
of the Code of Federal Regulations is 
amended by revising § 501.7(a)(12) to 
read as follows: 


§ 501.7 General filing requirements. 

(a) ** 

(12) Procedures for determinations of 
commercial unmarketability. (i) The 
following procedure may be used to 
determine if a liquid, solid or gaseous 
waste by-product of a refinery or 
industrial operation and, in certain 
cases, natural gas, can automatically be 
considered a commercially 
unmarketable alternate fuel. under 10 
CFR 500.2: 


Alternative A 


A fuel which is burned by its producer 
is commercially unmarketable— 

(A) For a period, not to exceed one 
year, during which it is produced in 
quantities which are insufficient to 
permit a reasonable determination of its 
marketability; or 

(B) If it meets the following 
requirements at 14.73 pounds per square 
inch and 60 degrees Fahrenheit prior to 
undergoing any treatment to upgrade; 

(2) If gaseous, has an average 

_chemical heat content of less than 600 
Btu/cubic foot or has corrosive or 
suspended particle properties inferior to 
those of natural gas of pipeline quality; 

(2) If liquid, has an average chemical 
heat content of less than 2.5 million Btu 
per barrel or has corrosive, suspended 
particle or dissolved particle properties 
inferior to those of any liquid fuel for 
which there is a local market; and 

(3) If solid, has an average chemical 
heat content of less than 5,000 Btu per 
pound or has corrosive or ash properties 
inferior to those of any fuel for which 
there is a local market. 

If the above requirements are met, a 
firm may consider the waste by-product 
to be commercially.unmarketable, and 
must simply notify ERA in writing, upon 
commencement of use of the fuel, that 
such determination has been made. 

(ii) The following procedure must be 
used to request a commercial 
unmarketability determination by ERA 
if the requirements of Alternative A 
cannot be met: 
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Alternative B 


(A) Filing of request. The owner or 
operator of a powerplant or installation 
may file a request for classification of a 
fuel as commercially unmarketable at 
the address provided in 10 CFR 501.11. 

(B) Contents of request. A request for 
classification of a fuel as commercially 
unmarketable pursuant to 10 CFR 500.2 
must include a duly executed 
certification containing the following: 

(1) Name of requester; 

(2) Identification and location of unit 
in which the fuel is proposed to be 
burned; 

(3) The calculations made concerning 
the costs and revenues involved in 
assessing the commercial 
unmarketability of the fuel and the 
methodology used to make the 
calculations, including an explanation of 
the numbers used (see definition of 
“commercially unmarketable” in 10 CFR 
500.2 for a discussion of the criteria for 
making these calculations); and 

(4) The name, address, and telephone 
number of the person who can supply 
additional information. 

(C) Decision on request. ERA will, 
upon receipt, acknowledge receipt of a 
request and will render a decision 
within 60 days of the date of the 
acknowledgement, or, if ERA notifies 
the requester within this 60 day period 
that additional information is needed, 
within 60 days of the date of 
acknowledgement of receipt of the 
additional information. The ‘failure of 
ERA to act on the certification at the 
expiration of the relevant time period 
will result in the automatic classification 
of the fuel as commercially 
unmarketable. 


* * o * * 


PART 503—NEW FACILITIES 


For the reasons set out in the 
Preamble, Part 503 of Chapter II, Title 10 
of the Code of Federal Regulations is 
amended as shown below: 


§ 503.6 [Amended] 


1. In § 503.6 (Cost calculations for new 
powerplants and installations) by 
correcting the word “line” in the phrase 
“Other useful line * * *” in paragraph 
(d)(5){i) to read “life.” 


§ 503.8 [Amended] 

2. In § 503.8 (No alternate power 
supply—general requirements for 
certain exemptions for new 
powerplants), by deleting the words “at 
imported petroleum” at the end of 
paragraph (b)(1). 
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§ 503.13 [Amended] 

3. In § 503.13 (Environmental impact 
analysis) by amending § 503.13(b) by 
removing the phrase “lack of alternate 
fuel supply where an MFBI will not 
exceed 600 hours per year,” and by 
adding in its place the phrase “lack of 
alternative fuel supply where an MFBI 
will not be operated in excess of 1500 
full load equivalent hours per year.” 

4. In § 503.21 (Lack of alternate fuel 
supply), by revising § 503.21(c) to read 
as follows: 


§ 503.21 Lack of alternate fue! supply. 
* 7 7 * * 

(c) Certification alternative for 
installations. If the MFBI for which this 
exemption is being requested will be 
operated less than 1500 full load 
equivalent hours on an annual basis, the 
petitioner may substitute, in lieu of the 
requirements in paragraph (b) of this 
section, a duly executed certification 
that the unit will be operated less than 
1500 full load equivalent hours annually 
during the period of the exemption. 

Note.—Under this paragraph, a petitioner 
may qualify for the certification alternative 
even if the installation is operated more than 
1500 hours per year, so long as the 
installation does not burn more fuel than it 
would require at full load for 1500 hours. 


* * * * * 


§ 503.25 [Redesignated as § 503.24] 

5. By correcting the section number 
“§ 503.25” published at 46 FR 59911, 
December 7, 1982, for the future use of 
synthetic fuels exemption to read 
“§ 503.24.” 

6. In § 503.32 (Lack of alternate fuel 
supply at a cost which does not 
substantially exceed the cost of using 
imported petroleum), by revising 
§ 503.32(c) to read as follows: 


§ 503.32 Lack of alternate fuel supply at a 
cost which does not substantially exceed 
the cost of using imported petroleum. 

(c) Certification alternative for 
installations. If the MFBI for which this 
exemption is being requested will be 
operated less than 1500 full load 
equivalent hours on an annual basis, the 
petitioner may submit, in lieu of the 
requirements of paragraph (b) of this 
section, the following duly executed 
certifications: 

(1) The unit will be operated less than 
1500 full load equivalent hours annually; 

(2) Use of mixture is not feasible (see 
§ 503.9 of these regulations); and 

(3) Environmental certifications, as 
required under § 503.13(b) of these 
regulations. 

Note.—Under this subsection, a petitioner 
may qualify for the certification alternative 


even if the installation is operated more than 
1500 hours per year, so long as the 
installation does not burn more fuel than it 
would require at full load for 1500 hours. 


* * * * 7 


7. By revising § 503.35(a)(2) (Inability 
to obtain adequate capital) to read as 
follows: 


§ 503.35 Inability to obtain adequate 
capital. 

(a) * « & 

(2) In the case of powerplants, the 
additional capital cannot be raised: 

(i) Due to specific restrictions (e.g., 
convenants on existing bonds) which 
constrain management's ability to raise 
debt or equity captial; 

(ii) Without a substantial dilution of 
shareholder equity; 

(iii) Without an unreasonably adverse 
affect on the utility's credit rating; or 

(iv) In the case of non-investor-owned 
public utilities, without jeopardizing the 
utility’s ability to recover its capital 
investment, through tariffs, without 
unreasonably adverse economic effect 
on its service area (such as adverse 
impacts on local industry or undue 
hardship to ratepayers). 

[FR Doc. 82-9249 Filed 4-8-82; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 


[Docket No. RM79-76-000 (Texas-13) 
(Order No. 221)] 


High-Cost Gas Produced From Tight 
Formations; Navarro Formation in 
Texas 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Final rule. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
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that the Navarro Formation be 
designated as a tight formation under 
§ 271.703(d). 

EFFECTIVE DATE: This rule is effective 
April 2, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511 or Victor 
Zabel, (202) 357-8616. 


SUPPLEMENTAL INFORMATION: 
Issued April 2, 1982. 


In the matter of high-cost gas 
produced from tight formations; Docket 
No. RM 79-76-000 (Texas-13); Order No. 
221; final rule. 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
the Navarro Formation in Texas as a 
designated tight formation eligible for 
incentive pricing under § 271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by Director, 
OPPR, issued October 15, 1981 (46 FR 
46142, October 21, 1981) ' based on a 
recommendation by the Railroad 
Commission of Texas (Texas) in 
accordance with § 271.703{c) that the 
Navarro Formation be designated as a 
tight formation. 

Evidence submitted by Texas 
supports the assertion that the Navarro 
Formation meets the guidelines 
contained in § 271.703(c)(2). The 
Commission adopts the Texas 
recommendation.” 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and, therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 
immediately available establishes good 
cause to waive the thirty-day 
publication period. 


List of Subjects in 18 CFR Part 271 


Natural gas, High-cost gas, Tight 
formations. 


(Department of Energy Organization Act, 42 
U.S.C. 7107 et seq.; Natural Gas Policy Act of 
1978, 15 U.S.C. 3101-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 


1 Comments were invited and none were received. 
No Party requested a public hearing and no hearing 
was held. 

In its recommendation Texas concluded that 
under § 271.703(c)(2)(i)(A), the median in situ 
permeability of the recommended formation is 
0.0615 millidarcy (md), which is below the maximum 
allowable of 0.1 md. Texas also found that the 
median stabilized flow rate is not expected to 
exceed 107.5 Mcf/day, which is less than the 
maximum allowable rate of 336 Mcf/day under 
§ 271.703(c)(2){i)(B), based on the average depth to 
the top of the formation. Using the data submitted 
by Texas, the Commission has calculated the 
average permeability and flow rate, and has found 
that the averages of both are within the guidelines 
found in § 271.703({c)(2){i) (A) and (B). 
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In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Title 18, 
Code of Federal Regulations, is 
amended as set forth below, effective 
April 2, 1982. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


PART 271—CEILING PRICES 


Section § 271.703(d) is revised by 
adding a new subparagraph (74) to read 
as follows: 

§ 271.703 Tight formations. 

(d) Designated tight formations.* * * 

(74) Navarro Formation in the Laredo 
Field in Texas. RM79-76 (Texas-13). 

(i) Delineation of formation. The 
Navarro Formation in the Laredo Field 
is found in Webb County, Texas, 
Railroad Commission District 4. 

(ii) Depth. The depth to the top of the 
Navarro Formation in the Laredo Field 
is approximately —7,227 feet (subsea) in 
the northwest portion of the area. The 
base of the Navarro Formation is found 
at —7,735 feet (subsea) in the 
southeastern portion of the area. The 
maximum thickness of the Navarro 
Formation is approximately 28 feet. 

(FR Doc. 82-9524 Filed 4-8-62; 8:45 am] 
BILLING CODE 6717-01-M 


18 CFR Part 271 


[Docket No. RM79-76-000 (Colorado-18) 
(Order No. 220)] 


High-Cost Gas Produced From Tight 
Formations; Dakota Formation in 
Colorado 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5) the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commisssion 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Colorado Oil and Gas 
Conservation Commission that the 


Dakota Formation be designated as a 
tight formation under § 271.703(d). 
EFFECTIVE DATE: This rule is effective 
April 2, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511 or Victor 
Zabel, (202) 357-8616. 


SUPPLEMENTARY INFORMATION: 


In the matter of high-cost gas 
produced from tight formations; Docket 
No. RM79-76-000 (Colorado-18); Order 
No. 220; final rule. 


Issued: April 2, 1982. 


The Commission hereby amends 
§ 271.703{d) of its regulations to include 
a portion of the Dakota Formation in 
Colorado as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director, OPPR, 
issued October 8, 1981 (46 FR 50563, 
October 14, 1981) based on a 
recommendation by the Colorado Oil 
and Gas Conservation Commission 
(Colorado) that the Dakota Formation be 
designated as a tight formation. 

As shown below, evidence submitted 
by Colorado supports the assertion that 
the Dakota Formation meets the 
guidelines contained in § 271.703(c)(2). 
The Commission therefore adopts the 
recommendation for the reasons set 
forth below. 

Two parties filed comments in 
response to the Notice of Proposed 
Rulemaking. One party, Conoco, Inc., 
supported the Colorado 
recommendation. Southern California 
Gas Company (SoCal), the other 
commenter, filed a comment opposing 
the designation of the Dakota Formation 
as a tight formation. The basis for 
SoCal’s position is as follows. 

On November 9, 1959, Colorado issued 
Order 112-6, which established 640-acre 
spacing units in the Ignacio-Blanco Field 
for production of gas from the Dakota 
Formation, including among others, the 
area recommended in this proceeding. In 
Order 112-46, issued July 16, 1979, 
Colorado issued an infill drilling order 
which allowed additional wells to be 
drilled on the 640-acre units established 
in Order 112-6. Section 
271.703(c){2){i)(D) of the Commission's 
regulations provides that areas which 
are authorized to be developed by infill 
drilling and which can be developed 
absent the incentive price should not be 
included in a recommendation for tight 
formation designation by the 
jurisdictional agency. In Order No. 137, 
issued March 30, 1981, the Commission 
excluded from tight formation 
designation some areas which had been 
authorized to be developed by infill 
drilling and which had been 
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substantially developed at the time that 
infill drilling was authorized. Under this 
provision and the test applied by the 
Commission in Order No. 137, SoCal 
requests that the Commission exclude 
the Dakota Formation of the entire 
Ignacio-Blanco Field from designation as ~ 
a tight formation. In support of its 
position SoCal stated: 


Testimony was submitted before 
[Colorado] to demonstrate that only 104 of 
the 540 available drilling units in the Ignacio- 
Blanco-Dakota Field were developed at the 
time the infill drilling order was issued. 
However, this is based upon the very 
extensive area which has been designated as 
the Ignacio-Blanco Field. 

If a more limited designation was made of 
only those portions of the Dakota Formation 
which have been found to contain producible 
hydrocarbon saturation, the number of 
“available drilling units" might be reduced to 
only one-third or one-quarter of the 540 which 
can be counted within the present field limits. 
Of course, this would mean that from 58 to 77 
percent of the revised total “available drilling 
units” were developed by the 104 units on 
which drilling had taken place at the time of 
issuance of Colorado's 1979 infill drilling 
order. 


SoCal claims that such a high 
percentage of drilling demonstrates that 
substantial development of the 
formation has occurred and that 
therefore, the entire Dakota Formation 
of the Ignacio-Blanco Field should be 
considered substantially developed 
prior to the issuance of the infill drilling 
order, Colorado Order 112-46. 

The Commission has reviewed 
SoCal’s comments, and has concluded 
that even if Colorado had limited its 
recommendation to only those portions 
of the Dakota Formation which have 
been found to contain producible 
hydrocarbon saturation, and the number 
of available drilling units was reduced 
accordingly, the percentage of 
developed units to units available would 
be 41 percent. The Commission 
calculated the percentage of developed 
units to undeveloped units as follows. 
Within the area designated by Colorado 
a more limited area was demarcated to 
encompass all the units in which a well 
had been drilled prior to the issuance of 
the infill drilling order (developed units). 
This marked area also included the 
undrilled units which are interspersed 
between the drilied units. Then, the total 
number of developed units was divided 
by the total number of available units in 
the marked area. The result was that 41 
percent of the units in the marked area 
had been developed at the time of 
issuance of the infill drilling order. Thus, 
the percentages of developed units to 
non-developed units proffered by SoCal, 
ranging from 58 percent to 77 percent are 
not substantiated. Moreover, the 
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Commission does not believe that 41 
percent development constitutes 
substantial development, justifying the 
exclusion of the area from the tight 
formation designation. 

For the reasons discussed above, the 
Commission adopts the Colorado 
recommendation that the Dakota 
Formation be designated as a tight 
formation under § 271.703(d). 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and, therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 
_. immediately available establishes good 
cause to waive the thirty-day 
publication period. 


List of Subjects in 18 CFR Part 271 


Natural gas, High cost gas, Tight 
formations. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seg.; Natural Gas Policy Act of 
1978, 15 U.S.C. 3301-3342; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Title 18, 
Code of Federal Regulations, is 
amended as set forth below, effective 
April 2, 1982. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


PART 271—CEILING PRICES 


Section 271.703(d) is revised by 
adding a new subparagraph (75) to read 
as follows: 


§ 271.703 Tight formations. 


* * * * * 


(d) Designated tight formations. * * * 

(75) The Dakota Formation in 
Colorado. RM79-76 (Colorado-18). 

(i) Delineation of formation. The 
Dakota Formation underlies portions of 
Townships 32, 33 and 34 North (South of 
Ute Line), Ranges 6 through 11 West, in 
La Plata and Archuleta Counties, 
Colorado, and it is within the Ignatio- 


’ Blanco Field. 


(ii) Depth. The Dakota Formation is 
below the Graneros Shale and above the 
Morrison Formation. The average depth 
to the top of the Dakota Formation is 
7,950 feet. The formation is 
approximately 225 to 250 feet in 
thickness. 

[FR Doc. 62-9522 Filed 4-8-82; 8:45 am} 
BILLING CODE 6717-01-M 


-18 CFR Part 271 


[Docket No. RM79-76-000 (Colorado- 19); 
Order No. 219] 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Final rule. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts in part the 
recommendation of the Colorado Oil 
and Gas Conservation Commission that 
the Mesaverde Formation be designated 
as a tight formation under § 271.703(d). 
EFFECTIVE DATE: This rule is effective 
April 2, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Victor 
Zabel, (202) 357-8616. 


SUPPLEMENTARY INFORMATION: 
Issued: April 2, 1982. 


In the matter of high-cost gas 
produced from tight formations; Docket 
No. RM79-76 (Colorado-19); Order No. 
219; final rule. 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
the Mesaverde Formation in Colorado 
as a designated tight formation eligible 
for incentive pricing under § 271.703. 
The amendment was proposed in a 
Notice of Proposed Rulemaking by the 
Director, OPPR, issued October 8, 1981 
(46 FR 50564, October 14, 1981) based on 
a recommendation by the Colorado Oil 
and Gas Conservation Commission 
(Colorado) in accordance with 
§ 271.703{c) that the Mesaverde 
Formation be designated as a tight 
formation. 

As shown below, evidence submitted 
by Colorado generally supports its 
assertion that the Mesaverde Formation 
meets the guidelines contained in 
§ 271.703(c){2). The Commission 
generally adopts the recommendation, 
with the modification discussed below. 
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Section 271.703(c)(2){i)(D) of the 
Commission's regulations provides that 
in making recommendations of tight 
formation areas to the Commission, a 
jurisdictional agency should not include 
any formation or portion thereof 

{if the formation or any portion thereof 
was authorized to be developed by infill 
drilling prior to the date of recommendation 
and the jurisdictional agency has information 
which in its judgment indicates that such 
formation or portion subject to infill drilling 
can be developed absent the incentive price 
established in paragraph (a) of this section. 


Colorado's submittal indicated that 
the Mesaverde Formation in the 
recommended area was authorized to be 
developed by infill drilling prior to the 
date that Colorado made its 
recommendation to the Commission that 
the Mesaverde Formation be designated 
as a tight formation. In Order 112-6, 
issued by Colorado on November 9, 
1959, 320-acre drillirig and spacing units 
for the production of gas from the 
Mesaverde Formation were established. 
On July 16, 1979, Colorado issued Order 
112-46, in which it found that the drilling 
of additional wells on such drilling and 
spacing units was necessary to 
effectively and efficiently drain that part 
of the reservoir underlying said units.' 
This order allowed the drilling of an 
additional well on each 320-acre unit. 

According to evidence contained in 
Colorado’s recommendation, 399 of the 
1,056 available drilling units in the 
Ignacio-Blanco-Mesaverde Field were 
developed at the time the infill drilling 
order was issued, on July 16, 1979. As of 
the date of Colorado's hearing in this 
tight formation recommendation, on Jul; 
21, 1981, 435 units were developed, with 
80 of these units containing a second 
well. 

Colorado stated in its 
recommendation that the number of 
wells drilled subsequent to the issuance 
of the infill order (an increase from 38 
percent to 42 percent of the total 
available units with at least one well 
drilled), does not constitute significant 
development. Colorado further stated 
that “no information is available which 
would indicate that additional drilling 
would occur without the expectation of 
the incentive price.” 

A comment to the Notice of Proposed 
Rulemaking was filed by Southern 
California Gas Company (SoCal) in 
which SoCal urged the Commission to 
exclude from its designation as a tight 
formation portions of Colorado's 


‘ Colorado's regulations require that “* * * no 
drilling unit shall be smaller than the maximum area 
that can be efficiently and economically drained 
one well.” Title 34, Article 60, C_R.S. 1973, Rule 
1162}. 
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recommendation. SoCal claims that 
although only 399 out of 1,056 available 
drilling units were developed at the time 
the infill drilling order was issued, the 
number of available units which have 
been found to contain producible 
hydrocarbon saturation is only about 
half of 1,056. By reducing the number of 
available units to include only those on 
which producible hydrocarbons are 
known to exist, 75 percent of the total 
units would have been developed at the 
time the infill drilling order was issued. 
SoCal states that such a high percentage 
of drilling demonstrates substantial 
development in at least a portion of the 
recommended formation. SoCal then 
concluded: 


If the Mesaverde Formation is a blanket 
formation in which the formation is uniform 
throughout the designated Field area then the 
entire Field can be considered substantially 
developed. The reasons a Field may be 
drilled in only certain portions although the 
underlying formation is uniform, are, among 
others, the access to pipelines, the ability to 
market the gas, and the availability of drilling 
rigs in the area, etc. None of these issues 
were discussed extensively at the Colorado 
Commission's hearing. SoCal therefore 
believes that the entire Mesaverde Formation 
of the Ignacio-Blanco Field should be 
considered substantially developed prior to 
Colorado Order 112-46. 


After reviewing the Ingacio-Blanco 
Field Area Mesaverde Level of 
Development Plat, submitted as an 
exhibit by Colorado, the Commission 
finds that the vast majority of 
Mesaverde producing wells are 
contained in a limited area of the field, 
which includes less than one-half the 
total number of drilling units. This 
“producible” area is located within the 
central and southern portions of the 
Ignacio-Blanco Field, bounded on the 
northwest where the Mesaverde 
Formation is found on the surface, 
within the recommended area, and in 
the northeast where the Mesaverde is 
close to the outcrop where the presence 
of producible gas is questionable. If this 
condensed area were treated as the 
known hydrocarbon bearing area, the 
status of development at the time of the 
infill order would have been, as SoCal 
stated, 75 percent. 

The Commission believes that this 
degree of development prior to the date 
that infill drilling was authorized is 
substantial and such substantial 
development requires that the area be 
excluded under the guideline 
established in § 271.703(c)(2)(i)(D). 
Although Colorado states that it has no 
information indicating that the area 
would be developed absent the 
incentive price, the Commission believes 
that the substantial development of the 


area described above creates a contrary 
presumption. This presumption is further 
supported by the fact that in Colorado, 
an infill drilling order is evidence of the 
finding that the area can be 
economically drained by the number of 
wells authorized (see footnote 1). When 
the infill drilling order was issued, the 
available pricing for the gas produced 
from this area was considerably less 
than the incentive price for tight 
formation gas set by the Commission in 
Order No. 99. Thus, this further indicates 
that production of this gas was not 
dependent on the availability of the 
tight formation gas incentive price. 

For the above reasons, the 
Commission is excluding from the 
designation of the Mesaverde Formation 
as a tight formation, 400 units of 320- 
acre spacing? which had been developed 
prior to the date of Colorado’s infill 
drilling order. Exclusion of these units 
does not preclude them from-future 
consideration as a tight formation if 
sufficient economic data should become 
available which would show that all or 
part of the excluded area would not be 
further developed absent the incentive 
price under NGPA section 107(c)(5). This 
finding is consistent with previous 
Commission action in Docket No. RM79- 
76, Order Nos. 124, 137 and 137—A, and 
148. Over sixty-two percent of the 
recommended area is being designated 
as a tight formation. 

SoCal also commented on the 
question of whether the recommended 
formation satisfied the stabilized flow 
rate guideline found in 
§ 271.703(c)(2)(i)(B). Based on tesftmony 
presented at the hearing convened by 
Colorado on the recommendation, SoCal 
urged the Commission to look at this 
issue closely. The Commission has 
carefully reviewed the data presented 
by Colorado to satisfy the guideline 
found in § 271.703(c)(2)(i)(B), and finds 
that the evidence supports Colorado's 
finding that the stabilized flow rate is 
not expected to exceed the maximum 
allowable rate. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, 
and, therefore, incentive prices should 
be made available as soon as possible. 
The need to make incentive prices 
immediately available establishes good 
cause to waive the thirty-day 
publication period. 


2Exhibit No. 9 submitted by Colorado 
demonstrates that there were in fact a total of 400 
units, not 399, that were developed prior to the 
issuance of the infill drilling order. A list of these 
areas is attached as an Appendix hereto. 
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List of Subjects in 18 CFR Part 271 


Natural gas, high cost gas, tight 
formations. 


(Department of Energy Organization Act, 42 
U.S.C. 7101 et seg.; Natural Gas Policy Act of 
1978, 15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5-U.S.C. 553) 


PART 271—CEILING PRICES 


In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Title 18, 
Code of Federal Regulations, is 
amended as set forth below effective 
April 2, 1982. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


Section 271.703(d) isrevisedby 
adding a new subparagraph (76) to read 
as follows: 


§ 271.703 Tight formations. 


* * * * * 


* * 


(d) Designated tight formations. * 

(76) Mesaverde Formation in 
Colorado. RM79-76 (Colorado-19). 

(i) Delineation of formation. The 
Mesaverde Formation underlines 
Townships 32, 33 and 34 North (South of 
Ute Line), Ranges 6 through 11 West, in 
La Plata and Archuleta Counties, 
Colorado. The formation is within the 
Ignacio-Blanco Field. 

(ii) Depth. The Mesaverde Formation 
is below the Lewis Shale Formation and 
above the Mancos Shale Formation. The 
average depth to the top of the 
Mesaverde Formation is 5,380 feet. The 
formation is approximately 900 feet in 
thickness. 

Appendix 

R6W T32N: Sections 5 $4, 6, 7,8 W%, 10 
W'2, 12 S¥2z, 13 Sz, 14 NY, 15 W%, 16, 17 
W*, 18, 19, 20 W%, 24 E%, and E% of W 42. 

R7W T32N: Sections 1-16, 17 N%, 18-22, 23 
W*, 24 E% and E% of W*%. 

R7W T33N: Sections 7 E%, 8 S¥%, 15, 16 
S%, 17 N%, 18 W*%, 19 W%, 21, 22 N%, 23 
S%, 25 S%, 26, 27 W, 28 W%, 19 W%, 30- 
33, 34 E¥%, 35 and 36. 

R8W T32N: Sections 1-3, 4 N%, 5,6 W%, 9 
E%, 10 E%, 11-14, 15 E%, 17 $%, 18, 19 W%, 
and W% of E%, 22 E% of E%, 23 and 24. 

R8W T33N: Sections 1, 2, 3 S%, 4 S%, 5-9, 
10 S%, 11 $%, 15-23, 24 S%, and 25-36. 

ROW T32N: Sections 1 N%, 2S%, 3S%, 4 
S%, 5 E%, 6-9, 10 $2, 11 S%, 13 N%%, 15 
W*%, 16, 17, 18 E%, 19 W%, and W% of EX. 

R9W T33N: Sections 1 NY2, 2 S¥2, 3 NY2, 4— 
14, 15 W%, 17-20, 22, 23 S¥e, 24 W%, 25-28, 
29 E%, 30, 31, 32 W%, 33, 34 S%, 35, and 36 
Wk. 

ROW TSAN: Sections 19 W%, 29 E¥, 30 
through 32, 33 W%. 

R1i0W T32N: Sections 1, 2,3 E%, 48%, 5 
N%, 6 N%, 7, 8, 9 N%, and 10-24. 

R10W T33N: Sections 1 W%, 2, 3,4 S%, 5 
S%, 6, 8, 9 W%, 10-15, 21 W%, 22S, 23, 24, 
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25 E%, 26, 27, 28 S¥%, 29 S¥%, 30 E%, 31 E%, 
32 and 34-36. 
R10W T34N: Sections 24 S%, 25, 26 E¥%, 27 


S%, 28 S¥%, 31 S%, 32 N%, 33 N%, 34,35 E% ~ 


and 36. 

R11W T32N: Sections 1, 10-16, 18 S¥, and 
19-24. 

R11W T33N: Sections 14 N%, 25 E%, 27 
E%, and 34 S%. 
[FR Doc. 82-9523 Filed 4-86-82; 8:45 amj 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 416 


Supplemental Security Income and 
Medicaid; Continuation of Benefits and 
Eligibility for Certain Severely 
impaired Recipients Who Work 


AGENCY: Social Security Administration, 


SUMMARY: These final regulations 
implement sections 201 (a) and (b) of 
Pub. L. 96-265, which provide, in part, 
for the continuation of Supplemental 
Security Income (SSI) benefits and 
eligibility for Medicaid for certain 
severely impaired SSI recipients who 
work. States which elect to do so may 
augment the cash benefits with State 
supplementary payments. The 
regulations also provide for retaining 
eligibility status for Medicaid for certain 
of these individuals who become 
ineligible for SSI cash benefits because 
of their earnings. Sections 201 (a) and 
(b) of Pub. L. 96-265 had provided that 
these recipients might also retain their 
eligibility for title XX social services. 
However, this potentiality for eligibility 
to title XX services was revoked, 
effective October 1, 1981, by section 
2353(o) of Pub. L. 97-35, the Omnibus 
Budget Reconciliation Act of 1981. 

Sections 201 (a) and (b) are effective 
for a 3-year period beginning January 1, 
1981. The regulations will affect severely 
impaired SSI recipients who-work and 
have earnings, including those whose 
earnings exceed the established 
substantial gainful activity (SGA) limits. 
As long as their earnings and other 
income do not exceed income limits 
prescribed in the SSI program (20 CFR 
Part 416, Subpart K) these individuals 
may receive special SSI cash benefits. If, 
because of their earnings, their income 
exceeds the income limits, they may still 
be considered SSI recipients for 
purposes of Medicaid eligibility if they 
meet certain conditions. SSI recipients 
who are blind are also covered under 
this latter provision. 


EFFECTIVE DATE: These regulations are 
effective April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Fred Miranda, Legal Assistant, 3-A-3 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301) 594-7341. 

SUPPLEMENTARY INFORMATION: 


Law and Regulations Governing the SSI 
Program 


Under present law, an individual who 
is severely impaired may qualify for SSI 
disability payments only if he or she 
“* * * is unable to do any substantial 
gainful activity (SGA) by reason of any 
medically determinable physical or 
mental impairment which can be 
expected to result in death or which has 
lasted or can be expected to last for a 
continuous period of not less than 12 
months.” (See 20 CFR 416.905.) Under 
current regulations (20 CFR 416.974), 
SGA is principally described in terms of 
dollar amounts of earnings above which 
an individual is presumed to be 
engaging in SGA. Earnings over this 
amount ($395 »: month in years after 
1979) are ,,euerally considered to show 
ability to do SGA other than during a 
period of trial work, and before 1/1/81 
(the effective date of section 1619 of the 
Social Security Act) were a basis for 
stopping SSI benefits. The trial work 
period (TWP) is a period of up to 9 
months, which do not have to be 
consecutive, during which an individual 
may test his or her ability to work and 
still be considered disabled (20 CFR 
416.992). 


Problems Under Pre-1981 Policies 


In recent years there has been 
concern that the SSI disability program 
actually discouraged recipients from 
trying to go back to work. A severely 
impaired individual who became 
ineligible for SSI benefits could also lose 
Medicaid sinc ligibility for these 
benefits is fre yuently tied to receipt of 
SSI benefits. While earnings at least 
partially offset the loss of SSI cash 
benefits, Medicaid was rarely replaced. 
Thus, a severely impaired recipient who 
was of going to work may have 
decided not to rather than face the 
combined !9ss of benefits under SSI and 
Medicaid which more than offset the 
potential gain from earnings. 

Provisions of Pub. L. 96-265 

Pub. L. 96-265, “The Social Security 
Disability Amendments of 1980,” 
enacted on June 9, 1980, contains several 
work incentive provisions. Section 
201(a) of Pub. L. 96-265 offers work 
incentives through a 3-year 
demonstration project. This 
demonstration project provides that an 
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individual with a disabling impairment 
who loses eligibility for regular SSI 
benefits based on disability because he 
or she works and demonstrates the 
ability to perform SGA may become 
eligible for special SSI cash benefits. 
These benefits are computed in the 
same way as the regular SSI benefits 
payable to individuals who are disabled. 
They may be augmented by State 
supplementary payments if a State 
elects to do so. 

An individual may qualify for these 
special SSI cash benefits if— 

(1) In the month before the month for 
which eligibility is being determined, he 
or she was eligible for regular SSI 
benefits, special SSI cash benefits or 
State supplementary payments; and 

(2) In the month for which eligibility is 
being determined, he or she is not 
eligible for regular SSI benefits based on 
disability because he or she works and 
demonstrates the ability to engage in 
SGA. 

The special SSI cash benefits are 
payable for months through December 
1983 so long as the individual continues 
to have a disabling impairment and to 
meet all other requirements for SSI 
eligibility. 

An individual who receives special 
SSI cash benefits maintains his or her 
SSI recipient status for purposes of 
eligibility for Medicaid and title XX 
social services. Thus, the individual is 
determined eligible for Medicaid and 
title XX services on the same basis as a 
person who receives regular SSI 
benefits. (All references in this 
discussion to title XX services i 
only to potential eligibility for those 
services or our evaluation of the use of 
those services for purposes of section 
1619 between January 1, 1981 and 
October 1, 1981.) 

If an individual's earnings and other 
income are great enough to reduce his or 
her Federal SSI benefits to zero, ~ 
eligibility for the special SSI cash 
benefit ends. (State supplementary 
payments may continue depending on 
the amount of his or her income). 
However, even if cash benefits are 
stopped because of earnings, a severely 
impaired or blind individual (under 65 
years of age) who was eligible for 
regular SSI benefits, special SSI cash 
benefits, or State supplementary 
payments in the month before the first 
month for which eligibility is being 
determined, may still acquire a special 
SSI eligibility status for purposes of 
Medicaid and title XX social services. 
This special eligibility status, under 
which the individual is considered a 
blind or disabled individual receiving 
SSI benefits, applies as long as the 
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individual: (1) Continues to be blind or 
have a disabling impairment; (2) except 
for earnings, continues to meet all the 
other requirements for SSI eligibility; (3) 
would be seriously inhibited from 
continuing to work by the termination of 
eligibility for Medicaid or title XX social 
services; and (4) has earnings that are 
not sufficient to provide a reasonable 
equivalent of the benefits (SSI, State 
supplementary payments, Medicaid and 
title XX social services) which would be 
available if he or she did not have those 
earnings. 

The demonstration will produce 
information from which Congress can 
evaluate the effectiveness of the special 
benefits provisions in section 201(a) in 
promoting work by SSI recipients who 
are blind or have disabling impairments 
and consider any administrative 
problems that may arise. To facilitate 
this evaluation, the Social Security 
Administration is required to account 
separately for the funds that are spent in 
implementing sections 201 (a) and (b). 


Provisions of Pub. L. 87-35 


Effective October 1, 1981, the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35) established title XX 
as a block grant to States for social 
services. The Act eliminated statutory 
eligibility requirements for title XX 
services, including eligibility based on 
receipt of SSI (Supplemental Security 
Income) benefits. A conforming 
amendment to the block grant (Section 
2353(o)) deleted references to title XX 
from section 1619 of the Social Security 
Act. Prior to October 1, 1981, all 
individuals who applied for, and were 
found eligible to receive special SSI 
cash benefits or a special SSI eligibility 
status under section 1619 remained 
categorically eligible for title XX 
services based on their SSI status. 
However, beginning October 1, 1981, 
States are no longer required by Federal 
law or regulations to provide services to 
individuals based on their SSI status 
under section 1619. 

As a result of Pub. L. 97-35, an 
individual who receives special SSI cash 
benefits maintains his or her SSI 
recipient status for purposes of 
eligibility to Medicaid only, rather than 
for purposes of eligibility for both 
Medicaid and title XX social services. 
The special SSI eligibility status that 
severely impaired or blind individuals 
(under age 65).may acquire under 
section 1619 of the Social Security Act 
applies only for purpose of eligibility for 
Medicaid. Also, the average expenditure 
for title XX services to disabled and 
blind SSI recipients will not be taken 
into consideration in establishing the 
criteria for section 1619(b) eligibility. 


Prior Publication 


Interim regulations describing the 
rules that SSA would follow in 
implementing sections 201 (a) and (b) of 
Pub. L. 96-265 were published on 
January 22, 1981 at 46 FR 6903. These 
interim rules provided for a 60 day 
comment period which expired on 
March 23, 1981. They explained the 
special SSI cash benefits that are 
available for severely impaired 
individuals who work and demonstrate 
the ability to perform substantial gainful 
activity. They also described the special 
SSI eligibility status that could apply to 
blind and severely impaired individuals 
who work and whose earnings caused 
him or her to have income that was too 
great to permit eligibility for SSI 
benefits. The interim regulations listed 
the two criteria an individual must meet 
to receive special benefits, and the two 
additional criteria needed to acquire the 
special eligibility status. 


Comments on Prior Publication 


Comments and views were expressed 
by several State social service and 
Medicaid offices, two legal services 
offices, a home health care agency and 
individual members of the public. Some 
comments dealt with the regulations 
generally, whereas others concerned 
specific aspects, such as the Medicaid or 
title XX social services provisions. We 
will not reply to the comments that 
concern title XX since the provisions of 
section 1619 no longer apply to that title. 


General 
Comment 


Several State agencies expressed 
comments in favor of these regulations. 
They stated that the provisions of these 
regulations were a positive step toward 
providing work incentives. In addition, 
these agencies believe that the use of 
thresholds in determining special SSI 
eligibility status is both reasonable and 
functional. 


Comment 


One commenter expressed concern 
that these regulations are too complex to 
accomplish the intent of the legislation 
to encourage individuals to go back to 
work, 


Response 


We recognize the complexity of the 
new legislation and the implementing 
regulations. However, we have 
attempted to produce the simplest 
regulations possible while at the same 
time fulfilling the mandate of the 
legislation. In developing these 
regulations, we consulted various 
sources including regional offices, States 
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and other interested parties, to ensure 
that our policies were feasible and 
would adequately carry out the intent of 
this provision. 


Exchange of Information 
Comment 


Some commenters expressed concern 
about the procedure under which SSA 
notifies State Medicaid and title XX 
agencies, via the State Data Exchange 
(SDX), when special eligibility status is 
under evaluation and when a special 
eligibility status determination has been 
made. They indicated that States would 
need some lead time to modify their 
data systems to accept and react to new 
information. 


Response 


SSA was first capable of transmitting 
this information via SDX in April 1981, 
and program instructions were sent to 
States before that time. Before April, 
procedures were established to notify 
States of special eligibility status other 
than by SDX. We believe that by this 
time all States are capable of receiving 
eligibility data via SDX. 


Comment 


Two State agencies commented that 
States may not have the capability to 
supply SSA with a breakdown of an 
individual’s actual Title XIX medical 
costs. 


Response 


We are aware that a State Medicaid 
agency may be unable to provide this 
information because it does not have an 
automated data processing system that 
is currently programmed to produce this 
data. As we noted in the preamble to the 
regulations published on January 22, 
1981, in such cases SSA will request the 
information from the appropriate 
Medicaid providers. The recipient may 
also assist in obtaining this information. 


Eligibility 
Comment 


Two State agencies believe that 
expanding the number of Medicaid 
eligibles would not be prudent in the 
face of current proposed budget cuts by 
the Administration. Another commented 
that this would lead to a drain on 
already limited titles XIX and XX funds. 


Response 


Since this expansion is mandated by 
statute (section 1619 of the Act), we are 
unable to consider any changes with 
respect to this recommendation. Title 
XX funds will, of course, not be involved 
after September 1981. 
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Comment 


Two commenters suggested that SSI 
recipients should be permitted to 
maintain Medicaid eligibility regardless 
of certain factors; for example, even if 
an individual's income exceeds certain 
limits for SSI eligibility. 


Response 


We cannot adopt this 
recommendation because section 1619 
specifies certain requirements that must 
be met for continued Medicaid 
eligibility. These requirements are that 
the individual: 

(1) Continues to be blind or have a 
disabling impairment; 

(2) Except for earnings, continues to 
meet all the other requirements for SSI 
eligibility; 

(3) Would be seriously inhibited from 
continuing to work by the termination of 
eligibility for Medicaid or (until October 
1, 1981) title XX social services; and 

(4)-Has earnings that are not sufficient 
to provide a reasonable equivalent of 
the benefits (SSI, State supplementary 
payments, Medicaid and, until October 
1, 1981, title XX social services) which 
would be available if he or she did not 
have those earnings. 


Utilization 
Comment 


One commenter suggested that there 
is no need to verify past utilization of 
services because future need for 
services would be sufficient to ensure 
eligibility. 


Response 


We are not verifying past utilization 
solely to establish eligibility. Section 
201(e) of Pub. L. 96-265 requires the 
Secretary to provide for separate 
accounts with respect to benefits 
payable under these provisions in order 
to evaluate the effect of the programs 
established under this legislation. To 
properly evaluate the effect, we believe 
that accurate information is required 
regarding an individual's utilization of 
services before the implementation of 
these provisions as compared to after. 


Comment 


One State Welfare Department 
commented that many beneficiaries may 
find it difficult to supply information on 
past utilization of services and 
suggested that information of this type 
be obtained from State Medicaid and 
title XX agencies. 


Response 


Because not all State agencies will be 
able to produce this data, we believe the 
recipient is. the appropriate initial source 


for this information. However, we do 


see merit in the commenter’s suggestion. . 


Therefore, in those situations where a 
State has an automated data processing 
system that is currently programmed to 
produce this data, we may obtain the 
information from the State agency rather 
than requiring it from the recipient. 


Threshold Amount 


Comments 


One commenter expressed concern 
that the Medicaid threshold figures used 
to determine if criterion four is met are 
out of date and, therefore, are too low. 
Further, a suggestion was made that we 
update threshold figures annually and 
publish them in the Federal Register and 
make these new figures available to 
States and other interested parties 
through Social Security district offices. 
Response 

As we indicated in our January 22 
publication, these Medicaid threshold 
figures are based on the most 
appropriate data available for use in 
light of the limited time we had to 
implement the program. Adjustments 
were made for inflation (12 percent 
compounded annually). However, we 
plan to use and to distribute updated 
data to States and Social Security 
district offices when it becomes 
available. 


Comment 


One individual suggested that our 
threshold figures should, in some 
manner, reflect the degree of an 
individual's impairment; for example, 
there could be two sets of threshold 
figures depending on how severe the 
impairment. : 


Response 


We are unable to accept this 
recommendation for two reasons. First, 
the statute does not recognize 
distinctions between degrees of 
impairment for SSI eligibility; therefore, 
we do not believe it would be proper to 
reflect these distinctions in our 
threshold amounts. In addition, we 
know of no source from which to obtain 
data which distinguishes average 
medical expenses among different 
degrees of impairments. 


Comment ; 

One commenter believes that case-by- 
case determinations should be made 
under criterion four rather than using a 
threshold approach. 

Response 


We believe using a threshold formula 
as a means to implement criterion four 
expedites the eligibility process and 


reduces the administrative burden of 
making individualized evaluations. In 
addition, the threshold concept most 
closely approaches the stated 
Congressional intent that State-by-State 
information be used in establishing 
reasonable income limits to carry out 
criterion four. Further, we do make 
individualized evaluations where it is 
determined that the person's gross 
earnings exceed the threshold amount. 
Therefore, we have retained the use of a 
threshold for criterion four. 


Comment 


One organization believes that these 
regulations should address the matter of 
Medicaid spend-down; that is, an 
individual whose income exceeds the 
threshold amount under criterion four 
should be permitted to spend-down in 
order to meet this criterion. 

This organization also suggested that 
in determining the first element of the 
threshold amount (SSI and State 
supplementary amount), all appropriate 
income exclusions should be applied 
rather than only those in 20 CFR 
416:1112(c) (3) and (4). One example 
would be the exclusion of work-related 
expenses for the blind under 
§ 416.1112(c)(5). 


Response 


Spend-down is a method used under 
title XIX by which an individual's 
excess income (the amount that exceeds 
the specified financial eligibility level) is 
offset by incurred medical expenses to 
establish Medicaid financial eligibility 
for certain groups of individuals. 
However, the determination of eligibility 
for special cash benefits and special 
eligibility status in these regulations is a 
determination of continued SSI status. 
Therefore, spend-down would not apply 
in making SSI determinations under 


. these provisions, although individuals 


determined eligible under these 
provisions are treated as any other SSI 
eligible within a State. Thus, any State 
spend-down procedures established for 
SSI recipients would apply for these 
individuals as well. 

As for the application of appropriate 
income exclusions to the threshold 
amount, we rejected this approach since 
the consideration of specific exclusions 
in the threshold formula would result 
exclusively in case-by-case 
determinations. For reasons stated 
previously, we do not believe a case-by- 
case approach is appropriate. 


Reconsideration 
Comment 


One commenter believes that these 
regulations should address termination 
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and hearings procedures for individuals 
covered under this provision of the 
statute. 


Response 


The individuals affected by these 
regulations have the same rights as any 
other individuals being considered for 
SSI eligibility. Termination and hearings 
procedures would not differ for this 
group. These rules appear in Subparts M 
and N of current regulations at 20 CFR 
Part 416. Therefore, we believe there is 
no need to repeat current procedures in 
these regulations. 


Changes in the Regulations 

All of the changes to Part 416 of 
Chapter III of Title 20 of the Code of 
Federal Regulations which were 
published as interim rules on January 22, 
1981 at 46 FR 6903 and subsequently 
codified in the Code of Federal 
Regulations on April 1, 1981, are shown 
for reader convenience. Some of these 
rules are being repeated even though 
they are not being changed by this final 


rule. 

We made a clarifying change in 
§ 416.268. This section now specifically 
identifies the information that we will - 
be requesting when a person submits a 
statement of services. Since the interim 
regulations were not as specific as the 
revised § 416.268, a possibility existed 
for securing more information than we 
needed; the revised regulations preclude 
this possibility. In addition, we made a 
technical change in § 416.269(a) in order 
to make our description of the first 
element of the threshold amount simple: 
and clearer. 

The final regulations also reflect the 
changes necessitated by section 2353(0) 
of Pub. L. 97-35. These changes were 
technical in nature, deleting as they did 
the references to title XX. Public 
comment on these changes would serve 
no useful purpose since they were 
mandated by statute and did not involve 
any exercise of discretion on our part. 
Accordingly, the proposed rulemaking 
procedures of the Administrative 
Procedure Act are unnecessary in this 
instance and thus +aived under the 
authority of 5 U.S.C. 553(b)(B). 
The Regulations 

20 CFR 416.261-416.262 discuss the 
special SSI cash benefits and explain 
when these benefits are payable. 20 CFR 
416.264—416.269 provide similar 
information about the special SSI 
eligibility status under which an 
individual is considered a blind or 
disabled individual receiving SSI 
benefits for purposes of Medicaid and 
until October 1, 1981, title XX social 
services. (Also, until October 1, 1981, 


social services under title XX were a 
factor in determining who was eligible 
for the special SSI eligibility status.) 20 
CFR 416.266 explains that even though 
SSI payments have been stopped, an 
individual will continue to be 
considered an SSI recipient during the 
time it takes SSA to determine whether 
he or she qualifies for the special 
eligibility status. 20 CFR 416.268 
specifically identifies the kinds of 
information SSA will have to obtain 
from other sources to determine whether 
an individual qualifies for the special 
eligibility status. 20 CFR 416.1402 
explains that determinations of 
eligibility concerning the special SSI 
cash benefits and the special eligibility 
status are initial determinations subject 
to the same appeal procedures that 
apply to other SSI determinations. 20 
CFR 416.2001 explains that a state which 
makes State supplementary payments 
has the option of making these 
payments to individuals who are eligible 
for the special SSI benefits. 

When determining an individual’s 
eligibility for the special SSI cash 
benefits and for the special SSI 
eligibility status, SSA will verify that the 
individual continues to be blind or to 
have a disabling impairment (first 
criterion) by applying the rules in 20 
CFR Part 416, Subpart I (see 45 FR 
55621). When determining whether an 
individual continues to meet all other 
requirements for SSI eligibility (second 
criterion), SSA will follow the rules in 20 
CFR Part 416, Subpart B. 

In determining whether the special 
SSI eligibility status applies SSA must 
also establish that the individual's 
ineligibility for SSI cash benefits is due 
to earnings from work which caused him 
or her to have excess income and that 
two additional criteria are met. The two 
additional criteria to be met for the 
special eligibility status are: 

(a) The individual's ability to continue 
working would be seriously inhibited by 
the termination of eligibility for 
Medicaid (third criterion); and 

(b) The individual’s earnings would be 
insufficient to provide a reasonable 
equivalent of benefits under title XVI 
(SSI), and title XIX (Medicaid), which 
would be available to him or her in the 
absence of such earnings (fourth 
criterion). 

To make a determination about the 
third criterion, SSA will first obtain a 
signed statement from the individual 
which: f 

(1) Describes the services received 
under Medicaid from each service 
provider in the present month and in the 
past 12 months. (The statement will 
include the provider's name and 
address, the type of treatment and the 
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beginning and ending dates and 
frequency of treatment); and 

(2) Identifies the types of services he 
or she expects to need in the next 12 
months. 

SSA will verify that services were 
provided when the statement shows that 
the individual has received services 
under Medicaid. 

SSA will confirm the receipt of 
Medicaid services for the previous 12 
months by obtaining information from 
the State Medicaid agency about the 
services received, dates of the services 
and amount paid for them. If the State 
Medicaid agency is unable to provide 
the information because it does not have 
an automated data processing system 
that is currently programmed to produce 
this data or if the information is not 
otherwise made available to SSA by the 
State, SSA will request the information 
from the appropriate Medicaid 
providers. The recipient may be.required 
to assist in obtaining this information. 
Generally, SSA will accept recipient 
statements regarding the current 
month's use as well as expected use of 
Medicaid services. 

If past use can be established, or if 
there is no past use and the need for 
current services or future use of 
Medicaid can be established, the 
individual meets criterion three. 

To determine if the fourth criterion is 
met, SSA will apply an initial screen 
based on a review of earnings. This will 
involve comparing the individual's gross 
earnings to a threshold amount. Briefly, 
the threshold amount (which is 
explained more fully later) is defined as 
the sum of the following: 

(1) The minimum level of earnings for 
an individual with no other income, 
living in his or her own household, 
which will reduce that individual’s SSI 
and State supplementary payments to 
zero; and 

(2) The average expenditures for 
Medicaid benefits for disabled SSI cash 
recipients in the individual's State of 
residence. 

SSA will base the gross earnings used 
in this comparison on the first quarter 
for which special eligibility status is 
being determined and on a projection for 
the next three quarters. Whenever 
possible, SSA will verify earnings by 
using documents in the individual's 
possession or through contacts with the 
individual's employer(s). If the 
individual's earnings are less than or 
equal to the threshold amount, he or she 
meets criterion four. If the earnings are 
greater than the threshold amount, the 
individual may still meet criterion four if 
SSA can establish that the actual sum of 
past medical costs, together with the SSI 
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and State supplementary amount 
described earlier in number one, are 
greater than his or her gross earnings. If 
the person’s gross earnings are less than 
or equal to this amount, he or she meets 
criterion four. If they are greater, the 
person does not qualify for the special 
SSI eligibility status. 


Explanation of the Threshold Amount 


SSI and State Supplementary Amount 


The first element of the threshold 
amount is the minimum level of earnings 
for an individual with no other income, 
living in his or her own household, 
which will reduce that individual’s SSI 
and State supplementary payments to 
zero. The amount will vary from State to 
State depending upon the amount of any 
State supplementary payment. (The 
basic Federal SSI benefit is currently 
$264.70 a month or $3,176.40 for 12 
months.) 

For purposes of illustration, let us 
suppose that a State’s supplementary 
payment to a person living in his or her 
own household equals $62 a month, or 
$744 for 12 months. In that case, the 
combined Federal and State benefit for 
12 months would equal $3,920.40 
($744+ $3,176.40). To arrive at the 
amount of the first element used in the 
threshold we multiply the yearly benefit 
of $3,920.40 by 2 and add the yearly 
exclusions of $240 and $780 (See 
§ 416.1112(c) (3) and (4)). In this example 
the first element of the threshold would 
be $8,860.80 for 12 months. 


Adjusted Average Expenditures for 
Medicaid 


The adjusted averages for Medicaid 
were obtained from information 
reported by the States for fiscal year 
(FY) 1977. Adjustments were made for 
the five States which did not report and 
all of the figures were adjusted for 
inflation (12% compounded annually). 
(States report this information on form 
HCFA 2082, Statistical Report on 
Medical Care; Recipients’ Payments and 
Services, which was formerly form 
NCSS-2082). 


Rationale for the Threshold Amount 
Formula and Figures Used in That 
Formula 


A threshold formula was developed as 
a means to implement criterion four for 
several reasons. It expedites the 
eligibility process by permitting a 
determination to be made without an 
individualized evaluation of the 
personal medical expenses of every 
recipient who is being evaluated for 
special SSI eligibility. Also, in our view, 
it most closely approaches the 
Congressional intent in applying this 


criterion (as reflected in the House of 
Representatives Conference Report No. 
96-944, page 50). This report makes clear 
that Congress intended that generally 
available State-by-State information be 
used in establishing reasonable income 


_ limits to carry out criterion four. Title 


XIX agencies are the primary sources of 
this information. 

Computations for the Medicaid figures 
were based on the most appropriate 
data available for use in light of the 
limited time we had to implement the 
program (which did not permit us to 
obtain additional figures on a State-by- 
State basis). We plan to use updated 
data when it becomes available. 


Continuing Eligibility Under the Special 
Status Provision 


Eligibility for the special SSI eligibility 
status will be reevaluated at least 
annually. The verification procedures 
for initial eligibility will be applied in 
these reevaluations. 


Federal and State Responsibilities— 
Federal Responsibility 


(1) If a blind or disabled individual is 
no longer eligible for a regular SSI 
benefit, a special SSI cash benefit, or a 
State supplementary payment (see 20 
CFR 416.2001), SSA will automatically 
evaluate the person for the special SSI 
eligibility status. Until SSA makes this 
determination, eligibility for Medicaid 
on the basis of SSI status will continue 
as though the person were receiving SSI 
benefits. Federal financial participation 
will be available to States for the costs 
of otherwise reimbursable Medicaid 
provided to an individual during the 
time it takes SSA to make the special 
SSI eligibility status determination, 
since the individual will be presumed to 
meet the requirements of this special 
status until it is determined otherwise. | 
Even if it is later determined that the 
individual was ineligible for the special 
eligibility status, Medicaid provided to 
the individual during the period of 
presumed eligibility would be proper 
State expenditures and thus qualify for 
Federal matching funds. SSA will notify 
the State Medicaid agencies via the 
State Data Exchange (SDX) system both 
when special eligibility status is under 
evaluation and when a special eligibility 
status determination has been made. 

(2) The Health Care Financing 
Administration (HCFA) will be 
responsible for making available to SSA 
information concerning the initial and 
updated threshold amount figures for 
Medicaid that will be used under 
criterion four. 


State Responsibility 


(1) State Medicaid agencies, upon 
request, will be responsible for 
supplying SSA with an individual's 
client profile of medical services 
(services and dates received, provider 
and amount paid) if they have 
automated systems which are currently 
programmed to produce such data. 

(2) When SSA informs State Medicaid 
agencies of an individual’s pending - 
special SSI eligibility status, the 
Medicaid agencies will be expected to 
obtain up-to-date third party liability 
(TPL) information from the individual, 
his or her employer(s) or other available 
sources (See TPL requirements under 42 
CFR Part 433, Subpart D). This is 
necessary for purposes of claims 
payment since it is likely that an 
individual may have obtained health 
insurance through recent employment, 


~while the State’s last TPL inquiry may 


have been made when the person first 
became eligible for SSI benefits. 


(3) For purposes of determining 


’ Medicaid eligibility, States must 


consider an individual who is being 
evaluated for or has been granted the 
special SSI eligibility status as a blind or 
disabled person receiving SSI benefits. 

Some States have elected the option 
under section 1902(f) of the Act of 
applying Medicaid eligibility 
requirements Tor aged, blind or disabled 
individuals that are more restrictive 
than those used under SSI. Those States 
must allow all blind and disabled 
individuals who have the special SSI 
eligibility status the same opportunity to 
establish Medicaid eligibility under the 
State’s more restrictive criteria, as those 
actually receiving SSI. 


Amendments to Titles 42 and 45 


In order to implement the provisions 
of sections 201(a) and (b) of Pub. L. 96- 
265 that applied to title XIX (Medicaid) 
of the Social Security Act, we made 
changes to 42 CFR 435.3, 435.4 and 
435.120. On September 30, 1981, the 
Health Care Financing Administration, 
in order to implement sections 2171 and 
2172 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35) issued interim final rules which 
further amended our changes to 
§ 435.120 (see 46 FR 47985). Therefore, 
our final regulations do not include this 
section of our interim rules. Further, 
since we made no changes in sections 
435.3 and 435.4 as a result of the 
comments that we received we are not 
reprinting those sections as a part of 
these final rules. 

Also, our final regulations do not 
include the changes that were made by 
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out interim rules in 45 CFR 1396.1, 
1396.56, and 1396.60, the regulations that 
applied to the title XX social services 
program. On October 1, 1981, when the 
Department of Health and Human 
Services published its interim final rules 
for the block grants program, it removed 
Part 1396 (see 46 FR 48598). Therefore, 
the changes we made in 45 CFR Part 
1396 are no longer applicable. 


Regulatory Procedures 


Executive Order 12291: These 
regulations have been reviewed under 
Executive Order 12291 and do not meet 
any of the criteria for a. major regulation. 
Therefore, a regulatory impact analysis 
is not required. 

Regulatory Flexibility Act: We certify 
that these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities because these 
regulations affect only a limited number 
of individuals. 

Paperwork Reduction Act: In 
accordance with the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511), 
the reporting requirements included in 
these regulations have been approved 
by OMB and assigned OMB approval 
#0960-0267. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program; and No. 13.807, Supplemental 
Security Income Program). 


List of Subjects in 20 CFR Part 416 


Administrative practice and procedure, 
Aged, Blind, Disabled, Public Assistance 
Programs, Supplemental Security 
Income 


Dated: December 24, 1981. 
John A. Svahn, 
Commissioner of Social Security. 


Approved: March 23, 1982. 
Richard S. Schweiker, 
Secretary of Health and Human Services. 


PART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BLIND, AND DISABLED 


Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

1. The authority citation for Part 416 
reads as follows: 


Authority: Sec. 1102, 1611, 1616, 1618, 1619, 
1631 and 1634 of the Social Security Act as 
amended, Sec. 212 of Pub. L. 93-66, as 
amended; 49 Stat. 647 as amended, 86 Stat. 
1466, 1474, 1475, and 1478, 90 Stat. 2901, 87 
Stat. 155, and 94 Stat. 445; 42 U.S.C. 1302, 
1382e, 1382g, 1383, 1383c, 1382h and 1396. 


2. Sections 416.260-416.269 are 
amended to read as follows: 


’ Benefits for Persons with Disabling 


Impairments Who Perform SGA 


Sec. 
416.260 General. 


Special SSI Cash Benefits 

416.261 What are special SSI cash benefits 
and when are they payable. - 

416.262 Eligibility requirements for special 
SSI cash benefits. 

416.263 No additional application needed. 

416.264 When does the “special SSI 
eligibility status” apply. 

416.265 Eligibility requirements for the 
special SSI eligibility status. 

416.266 Continuation of SSI status for 
Medicaid. 

How We Establish Your Special SSI 

Eligibility Status 

416.267 General. 

416.268 What is done to determifie if you 
must have Medicaid in order to work. 

416.269 What is done to determine whether 
your earnings are too low to provide 
comparable benefits and services you 
would receive in the absence of those 
earnings. 

Benefits for Persons with Disabling 

Impairments Who Perform SGA 


§ 416.260 General. 


These regulations describe the rules 
for determining eligibility for special SSI 
cash benefits and for special SSI 
eligibility status for a person who works 
despite a disabling impairment. These 
benefits and this status are available for 
a 3-year period beginning January 1, 
1981 and ending December 31, 1983. 
Under these rules a person who works 
despite a disabling impairment may 
qualify for special SSI cash benefits as 
well as for Medicaid and, until October 
1, 1981, title XX social services when his 
or her earnings exceed the established 
SGA limits described in § 416.974(b). 
Also, for purposes of determining 
eligibility or continuing eligibility for 
Medicaid and, until October 1, 19831, title 
XX social services, a blind or medically 
impaired person (no longer eligible for 
SSI benefits) who, except for earnings, 
would otherwise be eligible for SSI 
benefits may be eligible for a special SSI 
eligibility status under which he or she 
is considered a blind or disabled 
individual receiving SSI benefits. We 
explain the rules for eligibility for 
special SSI cash benefits in §§ 416.261- 
416.262. We explain the rules for 
acquiring the special SSI eligibility 
status in §§ 416.264-416.269. 


Special SSI Cash Benefits 


§ 416.261 What are special SSI cash 
benefits and when are they payable. 
Special SSI cash benefits are benefits 
that'we may pay you for months during 
January 1, 1981 through December 31, 
1983, if you are not eligible for regular 
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SSI benefits because you demonstrate 
the ability to engage in SGA. You must 
meet the eligibility requirements in 

§ 416.262 in order to receive special SSI 
cash benefits. Special SSI cash benefits 
are not payable for any month in which 
your countable income exceeds the 
limits established for the SSI program 
(see Subpart K of this part). If you are 
eligible for special SSI cash benefits, we 
consider you to be a disabled individual 
receiving SSI benefits for purposes of 
eligibility for Medicaid. We compute the 
amount of special SSI cash benefits 
according to the rules in Subpart D of 
this part. If your State makes 
supplementary payments which we 
administer under a Federal-State 
agreement, and if your State elects to 
supplement the special SSI cash 
benefits, the rules in Subpart T of this 
part will apply to these payments. 


§ 416.262 Eligibility requirements for 
special SSI cash benefits. 

You are eligible for special SSI cash 
benefits if you meet the following 
requirements— 

(a) In the month before the month for 
which we are determining your 
eligibility for special SSI cash benefits, 
you were eligible for regular SSI 
benefits, special SSI cash benefits, or 
State supplementary payments (See 
§ 416.2001); 

(b) You are not eligible for a regular 
SSI benefit in the month for which we 
are making the determination because 
you demonstrate the ability to perform 
SGA; 

(c) You continue to have a disabling 
impairment; and 

(d) You continue to meet all the 
nondisability requirements for eligibility 
for SSI benefits (see subpart B). 

We will follow the rules in this 
subpart in determining your eligibility 
for special SSI cash benefits. 


§ 416.263 No additional application 
needed. 


We do not require you to apply for 
special cash benefits nor is it necessary 
for you to apply to have the special SSI 
eligibility status determined. We will 
make these determinations 
automatically. 


§ 416.264 When does the “special SS! 
eligibility status” apply. 

The special SSI eligibility status 
applies only for purposes of establishing 
or maintaining your eligibility for 
Medicaid. For these purposes we 
continue to “consider you to be a blind 
or disabled individual receiving 
benefits” even though you are in fact no 
longer receiving SSI benefits.” You must 
meet the eligibility requirements in 
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§ 416.265 in order to qualify for the 
special SSI eligibility status. 
§ 416.265 Eligibility requirements for the 
special SSI eligibility status. 

In order to be eligible for the special 


SSI eligibility status you must be under “ 


age 65 and, in the month before the first 
month for which we are making the 
special status determination, you must 
have been eligible to receive a regular 
SSI benefit, a special SSI cash benefit, 
or a State supplementary payment (see 
§ 416.2001). Also, we must establish 
that— 

(a) You are blind or you continue to 
have a disabling impairment; 

(b) Except for your earnings, you 
continue to meet all the non-disability 
requirements for eligibility for SSI 
benefits (see Subpart B); 

(c) The termination of your eligibility 
for Medicaid would seriously inhibit 
your ability to continue working (see 
§ 416.268); and 

(d) Your earnings are not sufficient to 
allow you to provide yourself with a 
reasonable equivalent of the benefits 
(SSI benefits, State supplementary 
payments and Medicaid which would be 
available to you if you did not have 
those earnings (see § 416.269). 


§ 416.266 Continuation of SSI status for 
Medicaid 


If we stop your benefits because of 
your earnings and you are potentially 
eligible for the special SSI eligibility 
status you will continue to be 
considered an SSI recipient for purposes 
of eligibility for Medicaid during the 
time it takes us to determine whether 
the special eligibility status applies to 
you. 


How We Establish Your Special SSI 
Eligibility Status 


§ 416.267 General. 


We determine whether the special SSI 
eligibility status applies to you by 
verifying that you continue to be blind 
or have a disabling impairment by 
applying the rules in Subpart I of this 
part, and by following the rules in this 
subpart to determine whether you meet 
the requirements in § 416.265(b). If you 
do not meet these requirements we 
determine that the special eligibility 
status does not apply. If you meet these 
requirements, then we apply special 
rules to determine if you meet the 
requirements of § 416.265 (c) and (d). If 
for the period being evaluated, you meet 
all of the requirements in § 416.265 we 
determine that the special status applies 
to you. 


§ 416.268 What is done to determine if you 
must have Medicaid in order to work. 

(a) What we establish. To determine 
that you need Medicaid in order to 
continue to work we must establish 
either: 

(1) that you are currently using or 
have used Medicaid during the period 
which began 12 months before our first 
contact with you to discuss this use; or 

(2) where there was no past use, that 
you expect to use these services within 
the next 12 months. 

(b) Statement about use of services. 
We will ask you for a signed statement 
which: 

(1) describes the services you received 
under Medicaid from each of the 
providers of these services in the 
present month and in the past 12 months 
including; 

(i) the name and address of the 
provider, 

(ii) the type of treatment received, 

(iii) the beginning and ending dates of 
the treatment, 

(iv) the frequency of the visits; and 

(2) identifies the types of services that 
you expect to receive in the next 12 
months. 

(c) Verification of services. We then 
verify, as necessary, what you tell us in 
your statement about past services 
through the agency administering the 
Medicaid program in your State or from 
providers of the services. If you have not 
used Medicaid in the past 12 months, we 
accept your statement (unless we have 
evidence to the contrary) concerning 
your expected use of Medicaid as the 
verification we need to establish that 
you need these services in order to 
work. 

(Reporting requirements contained in 
§ 416.268 have been approved by OMB under 
OMB +#0960.0267.) 


§ 416.269 ‘What is done to determine 


comparable benefits 
you would receive in the absence of those 
earnings. 


We must determine whether your 
earnings are too low to provide you with 
benefits and services comparable to the 
benefits and services you would receive 
if you did not have those earnings (see 
§ 416.265(d)). In determining whether 
you meet this requirement, we compare 
your anticipated gross earnings, or a 
combination of anticipated and actual 
earnings (as appropriate) for the 12- 
month period beginning with the 
calendar quarter for which your special 
eligibility status is being determined to a 
threshold amount for your State of 
residence. This threshold amount 
consists of the sum for a 12-month 
period of two items, as follows: 
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(a) The amount of gross earnings after 
the exclusions in § 416.1112(c) (3) and (4) 
which reduces to zero the Federal SSI 
benefit and State supplementary 
payment for an individual with no other 
income living in his or her own 
household in the State where you reside. 
This amount will vary from State to 
State depending on the amount of the 
State supplementary payment; and 

(b) The average expenditures for 
Medicaid benefits for disabled SSI cash 
recipients in your State of residence. 

You meet the requirements in 
§ 416.265(d) if the comparison shows 
that your gross earnings are equal to or 
less than the applicable threshold 
amount for your State. 

If our comparison shows that your 
gross earnings exceed the applicable 
threshold amount for your State we will 
establish {and use in a second 
comparison) the amount of the actual 
expenditures for Medicaid services 
which you received during the 
appropriate 12-month period. If you have 
already completed the 12-month period 
for which we are determining your 
eligibility we will consider only the 
expenditures which apply to that period. . 
In establishing the actual expenditures, 
we use both the information you provide 
in the signed statement required in 
§ 416.268 and that which we obtain from 
the appropriate agencies and providers. 

3. Sections 416.1332, 416.1402, 

416.2001, and 416.2112, as published on 
January 22, 1981 at 46 FR 6903, are being 
reprinted below for reader convenience. 


§ 416.1332 Termination of benefit for 
disabled individual: Exception. 

Special SSI cash benefits (see 
§ 416.261) will be payable in the period 
January 1, 1981 through December 31, 
1983 if you meet eligibility requirements 
in § 416.262. These requirements apply if 
you, as a disabled recipient, are no 
longer eligible for regular SSI benefits 
because you demonstrate that you are 
able to engage in SGA. 


. * * * * 


§ 416.1402 Administrative actions that are 
initial determinations. 


(f} Imposing penalties for failing to 
report important information; 

(g) Your drug addiction or alcoholism; 

(h) Whether you are eligible for 
special SSI cash benefits under 
§ 416.262; and 

(i) Whether you are eligible for special 
SSI eligibility status under § 416.265. 


* * * * 
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§ 416.2001 State supplementary payments; 
general. 


* * * * * 


(d) Supplementary payments for 
recipients of special SSI cash benefits. 
A State which makes supplementary 
payments (regardless of whether they 
are mandatory or optional and whether 
the payments are federally 
administered), has the option of making 
those payments to individuals who 
receive cash benefits under section 
1619(a) of the Act (see § 416.261), or who 
would be eligible to receive cash 
benefits except for their income. 


* * * * * 


. §$416.2112 Limitations as to individuals 
covered by agreement to determine 
eligibility for medical assistance. 

Determinations of Medicaid eligibility 
under an agreement are limited to 
individuals (a) who have been 
determined to be eligible individuals 
under title XVI of the Act; or (b) who are 
receiving a State supplementary 
payment which is federally 
administered, or both (see § 416.2003 
and § 416.2052 in connection with 
federally administered State 
supplementary payments); or (c) who 
are eligible to receive benefits under 
section 1619(a) of the Act or who we 
consider to be blind or disabled 
individuals receiving supplemental 
security income benefits as provided in 
section 1619(b) of the Act (see § 416.260). 
[FR Doc. 82-9735 Filed 4-86-82; 8:45 am] 

BILLING CODE 4110-07-M 


Food and Drug Administration 
21 CFR Part 452 
[Docket No. 82N-0047] 


Antibiotic Drugs; Erythromycin 
Enteric-Coated Tablets 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the certification of a new strength of 
erythromycin enteric-coated tablet. The 
manufacturer has supplied sufficient 
data and information to establish its 
safety and efficacy. 

DATES: Effective April 9, 1982; 
comments, notice of participation; and 
request for hearing by May 10, 1982; 
data, information, and analyses to 
justify a hearing by June 8, 1982. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Joan M. Eckert, Bureau of Drugs (HFD- 
140), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-4290. 

SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to providing for 
the certification of a new strength (500 
milligrams) of erythromycin enteric- 
coated tablet. The agency has concluded 
that the data supplied by the 
manufacturer concerning this antibiotic 
drug are adequate to establish its safety 
and efficacy when the drug is used as 
directed in the labeling and that the 
regulations should be amended in Part 
452 (21 CFR Part 452) to provide for its 
certification. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 452 
Antibiotics, macrolide. 


PART 452—MACROLIDE ANTIBIOTIC 
DRUGS 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 701(f) 
and (g), 52 Stat. 1055-1056 as amended, 
59 Stat. 463 as amended (21 U.S.C. 357, 
371(f) and (g))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10 (formerly 5.1; see 
46 FR 26052; May 11, 1981)), Part 452 is 
amended in § 452.110b by revising the 
second sentence in paragraph (a)(1) to 
read as follows: 


§ 452.110b Erythromycin enteric-coated 
tablets. 


(a) Requirements for certification—{(1) 
Standards of identity, strength, quality, 
and purity. * * * Each tablet contains 
100, 250, 333, or 500 milligrams of 
erythromycin. * * * 

* * * * * 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. In 
accordance with the conditions for 
certification in section 507 of the act, 
FDA permits the manufacturer to market 
this drug on a “release” status pending 
this regulation’s effective date. Because 
this regulation is not controversial and 
because when effective it provides 
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notice of accepted standards and 
permits earlier certification of regulated 
products, notice and comment procedure 
and delayed effective date are found to 
be unnecessary and not in the public 
interest. The amendment, therefore, is 
effective April 9, 1982. However, 
interested persons may, on or before 
May 10, 1982, submit written comments 
on this rule to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, - 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before May 10, 1982, a written notice 
of participation and request for hearing, 
and (2) on or before June 8, 1982, the 
data, information, and analyses on 
which the person relies to justify a 
hearing, as specified in 21 CFR 430.20. A 
request for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts showing that there is 
a genuine and substantial issue of fact 
that requires a hearing. If it conclusively 
appears from the face of the data, 
information, and factual analyses in the 
request for hearing that no genuine and 
substantial issue of fact precludes the 
action taken by this order, or if a request 
for hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person(s) who request(s) the hearing, 
making findings and conclusions and 
denying a hearing. All submissions must 
be filed in three copies, identified with 
the docket number appearing in the 
heading of this order and filed with the 
Dockets Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date. This regulation shall 
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become effective Apri) 9, 1982. 
(Secs. 507, 701(f) and (g), 52 Stat. 1055-1056 as 
amended, 59 Stat. 463 as amended (21 U.S.C. 
357, 371(f) and (g))) 

Dated: April 2, 1982. 
James C. Morrison, 
Acting Associate Director for Regulatory 
Affairs. 
[FR Doc. 62-9722 Filed 4-86-82; 8:45 am| 
BILLING CODE 4160-01-M 


21 CFR Parts 510, 520, and 522 


New Animal Drugs; Sponsors of 
Approved NADA’s 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of several supplemental new 
animal drug applications (NADA’s) filed 
by American Hoechst Corp., providing 
for revised sponsor names. 

EFFECTIVE DATE: April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 
John R. Markus, Bureau of Veterinary 
Medicine (HFV-104), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4313. 


SUPPLEMENTARY INFORMATION: 
American Hoechst Corp., Animal Health 
Division, Route 202-206 North, 
Somerville, NJ 08876, filed several 
supplemental NADA’s providing for 
revising the sponsor name from 
American Hoechst Corp., Agricultural 
Division, and Hoechst-Roussel 
Pharmaceuticals, Inc., to American 
Hoechst Corp., Animal Health Division. 

Supplemental NADA’s for the change 
of sponsor are approved and the 
regulations are amended to reflect the 
approvals. 

This action concerns the change of 
sponsor names and addresses, and does 
not involve any changes in 
manufacturing facilities, equipment, 
procedures, or production personnel. 
Under the Bureau of Veterinary 
Medicine’s supplemental approval 
policy (see 42 FR 64367; December 23, 
1977), this is a Category I change which 
does not require reevaluation of the 
safety and effectiveness data in the 
parent applications. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 


nor an environmental impact statement 
is 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


- List of Subjects in 21 CFR 


Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling 
Reporting requirements. 

Part 520 

Animal drugs, oral use. 

Part 522 


Animal drugs, injectable. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act {sec. 512{i}, 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 21 CFR 5.1; see 46 FR 26052; 
May 11, 1981)) and redelegated to the 
Bureau of Veterinary Medicine (21 CFR 
5.83), Parts 510, 520, and 522 are 
amended as follows: 


PART 510—NEW ANIMAL DRUGS 


1. In Part 510, § 510.600 is amended in 
paragraph (c)(1) by revising the entry 
“American Hoechst Corp.” and by 
removing the entry “Hoechst-Roussel 
Pharmaceuticals, Inc.,” and in paragraph 
(c)(2) by removing the entry “000039”, 
and by revising the entry “012799” to 
read as follows: 


§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 


* * * * * 


le). * 
aie. 


012799 American Hoechst Corp., Animal Health Division, 
Route 202-206 North, Somerville, NJ 08876. 
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PART 520—ORAL FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO 
CERTIFICATION 


2. In Parts 520 as follows: 


§520.905a [Amended] 

a. In § 520.905a Fenbendazole 
suspension in paragraph (c) by removing 
“000039” and inserting in its place 
“012799.” 

§ 520.905b [Amended] 

b. In § 520.905b Fenbendazole 
granules in paragraph (b) by removing 
“000039” and inserting in its place 
“012799.” 

§ 520.905c [Amended] 

c. In § 520.905c Fenbendazole paste 
in paragraph (b) by removing “000039” 
and inserting in its place “012799.” 
§520.1010a [Amended] 

d. In § 520.1010a Furosemide tablets 
or boluses in paragraph (b) by removing 
“000039” and inserting in its place 
“012799.” 


§ 520.1010b [Amended] 

e. In § 520.1010b Furosemide powder 
in paragraph (b) by removing “000039” 
and inserting in its place “012799.” 


§ 520.1010c [Amended] 

f. In § 520.1010c Furosemide syrup in 
paragraph (b) by removing “000039” and 
inserting in its place “012799.” 


PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


3. In Part 522 as follows: 


§ 522.900 [Amended] 

a. In § 522.900 Euthanasia solution 
in paragraph (a)(2) by removing 
“000039” and inserting in its place 
“012799.” ~ 


§ 522.1010 [Amended] 

b. In § 522.1010 Furosemide injection 
in paragraph {b) by removing ‘ F 
and inserting in its place “012799.” 

Effective date. This regulation is 
effective April 9, 1982. 

(Sec. 512{i), 82 Stat. 347 (21 U.S.C. 360bf{i))) 
Dated: March 31, 1982. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

[FR Doc. 82-9468 Piled 4-6-8z; 8:45 am] 

BILLING CODE 4160-01-M 
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21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Roxarsone Tablets 


AGENCY: Food and Drug Administration. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to remove an 
incorrect statement that the National 
Academy of Sciences/National 
Research Council (NAS/NRC) reviewed 
and found effective the use of Salsbury 
Laboratories’ roxarsone tablets in the 
drinking water of chickens and turkeys 
as a coccidiostat. 

EFFECTIVE DATE: August 14, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HF V-147), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4317. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 14, 1981 (46 
FR 41040), FDA published approval of 
Salsbury’s supplemental NADA 5-414 
which provided for use of roxarsone 
tablets in the drinking water of chickens 
and turkeys for increased rate of weight 
gain, improved feed efficiency, and 
improved pigmentation, and in the feed 
of chickens for prevention of 
coccidiosis. In codifying the approval, 
the regulation incorrectly stated that all 
claims were NAS/NRC reviewed and 
found effective. However, the preamble 
correctly stated that the coccidiosis 
claim was based, among other things, on 
additional effectiveness data from tests 
conducted by the sponsor. Therefore, 
the agency cannot approve NAS/NRC 
NADA's submitted by other sponsors for 
the coccidiosis claims. The regulation is 
amended to state that only weight gain, 
feed efficiency, and pigmentation claims 
are NAS/NRC reviewed and found 
effective. 


List of Subjects in 21 CFR Part 520 
Animal drugs, oral use. 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 


Veterinary Medicine (21 CFR 5.83), Part 
520 is amended in § 520.2088 by revising 
the first sentence in paragraph (a)(4) to 
read as follows: 


§ 520.2088 Roxarsone tablets. 
a) ** 

(4) NAS/NRC status. The weight gain, 
feed efficiency, and pigmentation claims 
are NAS/NRC reviewed and found 
effective.* * * 


* * * * * 


Effective date. August 14, 1981. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: April 1, 1982. 
Robert A. Baldwin, 
Associate Director for Scientific Evaluation. 
[FR Doc. 82-9467 Filed 4-8-82; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 522 


implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification: Tiletamine 
Hydrochloride and Zolazepam 
Hydrochioride for Injection 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Parke- 
Davis, Division of Warner-Lambert Co., 
providing for the safe and effective use 
of tiletamine hydrochloride and 
zolazepam hydrochloride for injection 


for dogs and cats as an anesthetic agent. 


EFFECTIVE DATE: April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: Parke- 
Davis, Division of Warner-Lambert Co., 
201 Tabor Rd., Morris Plains, NJ 07950, 
filed an NADA (106-111) providing for 
safe and effective intramuscular use of 
tiletamine hydrochloride and zolazepam 
hydrochloride for injection for restraint 
or for anesthesia combined with muscle 
relaxation in cats and dogs for restraint 
and minor procedures of short duration 
requiring analgesia. This approval is 
supported by data establishing safe and 
effective use of the drug. The NADA is 
approved and the regulations are 
amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
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safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau’s finding of no 
significant impact and the evidence 
supporting this finding, contained in a 
statement of exemption (pursuant to 21 
CFR 25.1(f}(1)(i), (ii)(a), (ii)(c), and (ii)(e)) 
may be seen in the Dockets 
Management Branch (address above). 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


List of Subjects in 21 CFR Part 522 


Animal drugs, injectable; Food and 
Drug Administration. 


PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
522 is amended by adding new 
§ 522.2470 to read as follows: 


§ 522.2470 Tiletamine hydrochloride and 


- zolazepam hydrochloride for injection. 


(a) Specifications. Tiletamine 
hydrochloride and zolazepam 
hydrochloride for injection when 
reconstituted with sterile distilled water 
provides tiletamine hydrochloride and 
zolazepam hydrochloride equivalent to 
50 milligrams of tiletamine base and 50 
milligrams of zolazepam. base per 
milliliter of solution. 

(b) Sponsor. See No. 000071 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use—(1) Indications 
for use. It is used for restraint or for 
anesthesia combined with muscle 
relaxation in cats and in dogs for 
restraint and minor procedures of short 
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duration (30 minutes) requiring mild to 
moderate analgesia. 

(2) Amount. Expressed as milligrams 
of the drug combination: 

(i) In healthy dogs: An initial 
intramuscular dosage of 3 to 4.5 
milligrams per pound of body weight for 
diagnostic purposes; 4.5 to 6 milligrams 
per pound of body weight for minor 
procedures of short duration such as 
repair of lacerations and wounds, 
castrations, and other procedures ‘ 
requiring mild 19 moderate analgesia. 
Supplemental doses when required 
should be less than the initial dose and 
the total dose given should not exceed 
12 milligrams per pound of body weight. 
The maximum total safe dose is 13.6 
milligrams per pound of body weight. 

(ii) In healthy cats: An initial 
intramuscular dosage of 4.4 to 5.4 
milligrams per pound of body weight is 
recommended for such procedures as 
dentistry, treatment of abscesses, 
foreign body removal, and related types 
of surgery; 4.8 to 5.7 milligrams per 
pound of body weight for minor 
procedures requiring mild to moderate 
analgesia, such as repair of lacerations, 
castrations, and other procedures of 
short duration. Initial dosages of 6.5 to 
7.2 milligrams per pound of body weight 
are recommended for 
ovariohysterectomy and onychectomy. 
When supplemental doses are required, 
such individual supplemental doses 
should be given in increments that are 
less than the initial dose and the total 
dose given (initial dose plus 
supplemental doses) should not exceed 
the maximum allowable safe dose of 
32.7 milligrams per pound of body 
weight. 

(3) Limitations. Discard unused 
reconstituted solution after 48 hours. Not 
for use in dogs and cats with pancreatic 
disease, or with severe cardiac or 
pulmonary dysfunction. Not for use in 
pregnant animals. Not for use in cats 
suffering with renal insufficiency. The 
dosage should be reduced in geriatric 
dogs and cats. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian. 

Effective date. This regulation shall 
become effective April 9, 1982. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 

Dated: March 26, 1982. 

Terence Harvey, 

Acting Director, Bureau of Veterinary 
Medicine. 

[FR Doc. 62-0465 Filed 4-8-82; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 640 
[Docket No. 79N-0352] 


Cryoprecipitated Antihemophilic 
Factor (Human) 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
biologics regulations to remove the 
requirement that a minimum volume of 
at least 200 milliliters of original plasma 
be used for the processing of 
Cryoprecipitated Antihemophilic Factor 
(Human). This action will promote the 
maximum use of blood by facilitating 
the preparation of both Platelet 
Concentrate (Human) and 
Cryoprecipitated Antihemophilic Factor 
(Human) from a single unit of plasma. 
EFFECTIVE DATE: May 10, 1982. 
FOR FURTHER INFORMATION CONTACT: 
T. Rada Proehl, Bureau of Biologics 
(HFB-620), Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205, 301-443-1306. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 29, 1980 (45 FR 
28358), FDA proposed to remove the 
requirement that no less than 200 
milliliters of cell-free plasma be 
separated from red blood cells by 
centrifugation for the processing of 
Cryoprecipitated Antihemophilic Factor 
(Human). The 200-milliliter volume 
requirement was intended to ensure that 
there would be a sufficient volume of 
plasma to yield an adequate amount of 
Cryoprecipitated Antihemophilic Factor 
(Human) for clinical use. Since the 
promulgation of this volume 
requirement, practical experience has 
demonstrated that an acceptable final 
product, averaging no less than 80 units 
of antihemophilic factor per final 
container, can be manufactured from 
less than 200 milliliters of plasma with 
careful production techniques. This 
action should provide a greater 
availability of plasma to be used in the 
preparation of Cryoprecipitated 
Antihemophilic Factor (Human) in 
meeting a demand for the product in the 
treatment of hemophiliacs. In addition, 
as stated in the preamble of the 
proposal, the agency believes that blood 
banks should be permitted to prepare as 
many components as possible from each 
unit of blood 80 as to maximize the use 
of this vital national resource. 
Interested persons were given until 
June 30, 1980.to file written comments. 
FDA received 4 letters of comment on 
the proposal. Three letters supported the 
proposal. Ong letter contained a number 
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of comments. The comments and the 
agency's responses follow: 

1. One comment suggested that if the 
current potency requirement of 80 units 
antihemophilic factor is easily 
obtainable by current production 
techniques as indicated in the preamble, 
then perhaps the existing potency 
requirement prescribed in § 640.54(b)(1) 
(21 CFR 640.54(b)(1)) should be higher 
than the current 80 units antihemophilic 
factor per final container. 

The agency disagrees with this 
comment. A potency level of 80 units 
antihemophilic factor prepared from a 
single unit of whole blood has become 
an accepted standard in blood bank 
practice and in calculating the 
therapeutic dose needed to affect 
hemostasis in the patient. In addition, 
while a final product averaging no less 
than 80 units antihemophilic factor is 
easily obtainable by current production 
techniques, as indicated in the preamble 
and by the comment, the precision of 
processing required to ensure a higher 
average potency could unnecessarily 
affect adversely the availability and 
cost of this product. 

2. One comment suggested that the 
existing minimum 200 milliliters of 
plasma volume prescribed in § 640.54(a) 
should be increased rather than 
removed as proposed. Such an increase 
would decrease the number of donors 
contributing original plasma for the 
clinically effective antihemophilic factor 
dose, and given the prevalence of non- 
A, non-B hepatitis, decrease 
concomitantly the risks of possible 
exposyre of patients to hepatitis. 

The agency rejects this comment. 
Severe hemophiliacs have frequent 
bleeding episodes and must be able to 
obtain treatment at any time a bleeding 
episode occurs. The only effective 
treatment consists of replacement of 
antihemophilic factor with plasma 
derivatives, including Cryoprecipitated 
Antihemophilic Factor (Human), all of 
which carry a risk of hepatitis. 
Consequently, all severe hemophiliacs 
are exposed to the hepatitis virus and 
thus to the risk of contracting hepatitis. 
Once a hemophiliac has been exposed 
to the hepatitis virus, a decrease in the 
number of subsequent donor exposures 
to hepatitis would not diminish the 
hemophiliac’s risk of contracting 
hepatitis. In addition to creating no 
additional hepatitis risk for severe 
hemophiliacs, the removal of the 200- 
milliliter plasma volume will increase 
the quantity of Cryoprecipitated 
Antihemophilic Factor (Human) 
available to these patients, who, as 
previously stated, must obtain treatment 
whenever a bleeding episode occurs. A 
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greater availability of the product will 
be a significant benefit for these 
patients. 

Unlike the severe hemophiliac, the 
moderate hemophiliac needs infusions 
only rarely. The moderate hemophiliac 
thus would not be exposed as'often to 
the risk of contracting hepatitis. A 
moderate hemophiliac needing infusion 
receives a specific number of bags of 
Cryoprecipitated Antihemophilic Factor 
(Human). Each bag of Cryoprecipitated 
Antihemophilic Factor (Human) is 
obtained from a single donor and is 
required to contain an average of no less 
than 80 units of antihemophilic factor 
per final container. Consequently, the 
number of bags infused into a 
hemophiliac is directly related to the 
possible number of donor exposures to 
hepatitis. The removal of the 200- 
milliliter plasma volume limit should not 
increase the number of bags of 
antihemophilic factor required for a 
moderate hemophiliac, because an 
average of no less than 80 units of 
antihemophilic factor per final container 
continues to be the requirement for 
potency of the product in § 640.54(b)(1). 
Therefore, the number of donors to 
which the moderate hemophiliac would 
be exposed as a result of infusion should 
not increase. Accordingly, the moderate 
hemophiliac’s risk of contracting 
hepatitis should not be increased as a 
result of removing the 200-milliliter 
plasma volume limit. 

3. One comment suggested that if the 
existing required 200 milliliters minimum 
plasma volume is deleted as proposed, 
then the requirement in § 640.56(a) to 
conduct quality control tests for potency 
of antihemophilic factor each month on 
at least 4 representative containers of 
Cryoprecipitated Antihemophilic Factor 
(Human) is subject to abuse by a 
producer who could simply test only 
those units of Cryoprecipitated 
Antihemophilic Factor (Human) 
prepared from larger amounts of plasma 
and meet the requirement to show an 
average of no less than 80 units of 
antihemophilic factor per final 
container. The comment suggested that 
the regulations be changed to require 
that the quality control test be 
conducted on units of the product 
prepared from the smallest volume of 
original plasma rather than on 
representative units of the product. 

The agency disagrees with this 
comment. The agency has no basis for 
believing that maufacturers would 
circumvent the requirements of the 
regulation by developing statistical 
sampling designs to exclude products 
prepared from a small volume of plasma 
as suggested by the comment. The 
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existing requirement, that representative 
containers be tested, is intended to 
reflect all the variables involved that 
may affect potency. These variables 
include age of the blood, blood type of 
the donor, and production techniques as 
well as the volume of original plasma. 
The agency believes that this 
requirement is adequate to ensure the 
potency of the product. The comment'’s 
suggestior to require a quality control 
test on units of product prepared from 
the smallest volumes is not 
representative of all the variables. 


List of Subjects in 21 CFR Part 640 


Blood. 

The economic impact of this rule has 
been assessed in accordance with 
Executive Order 12291. The agency has 
determined that this rule is not a major 
rule as defined by that Order. 
Specifically, this rule removing the 
mimimum volume requirement of 
original plasma to be used for the 
processing of Cryoprecipitated 
Antihemophilic Factor (Human) will 
have a beneficial impact on the 
economy and on the availability of the 
product, resulting in no major increase 
in costs for manufacturers, physicians, 
or consumers. A copy of the assessment 
supporting this determination is on file 
with the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, and may be 
seen from 9 a.m. to 4 p.m., Monday 
through Friday. 


PART 640—ADDITIONAL STANDARDS 
FOR HUMAN BLOOD AND BLOOD 
PRODUCTS 


Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 262)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)), Part 640 is amended in § 640.54 
by revising paragraph (a)(1) to read as 
follows: 


§ 640.54 Processing. 


(a) Processing the plasma. (1) The 
plasma shall be separated from the red 
blood cells by centrifugation to obtain 
essentially cell-free plasma. 


Effective date. This regulation 
becomes effective on May 10, 1982. 


(Sec. 351, 58 Stat. 702 as amended (42 U.S.C. 
262).) 
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Dated: March 19, 1982. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
{FR Doc. 82-9466 Filed 4-68-82; 8:45 am] 
BILLING CODE 4160-01-M . 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 5c 

{T. D. 7816] 


Temporary Income Tax Regulations 
Under the Economic Recovery Tax Act 
of 1981; Special Rules for Change of 
Annual Accounting Period 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document contains 
temporary regulations providing special 
rules for a change of annual accounting 
period. Changes to the applicable tax 
law were made by the Economic 
Recovery Tax Act of 1981 (ERTA), 
which reduced the tax rate tables 
applicable to individuals. These 
regulations provide special rules that 
will enable individuals to change their 
taxable years in order to receive the 
maximum benefit from the reduction in 
tax rates. The regulations affect 
individuals whose annual accounting 
period is a fiscal year and provide them 
with the guidance needed to change 
their annual accounting period to a 
calendar year. 

EFFECTIVE DATE: These regulations 
apply to requests for a change of 
accounting period that involves a short 
period ending on December 31, 1981 or 
December 31, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Gregory A. Roth of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224, Attention: CC:LR:T, (202) 
566-3238, not a toll-free call. 
SUPPLEMENTARY INFORMATION: 


Background 


This document amends the Temporary 
Income Tax Regulations under the 
Economic Recovery Tax Act of 1981 (26 
CFR Part 5c) by providing special rules 
under section 442 of the Internal 
Revenue Code of 1954. These 
amendments are proposed because of 
the amendment of sections 1 and 21 of 
the Internal Revenue Code by section 
101 of the Economic Recovery Tax Act 
of 1981 (95 Stat. 172). The amendments 
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are issued under the authority of section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 

Section 101(a) of ERTA provides a 
series of reductions in individual income 
tax rates to take effect for taxable years 
beginning in 1982, 1983, and 1984. For 
taxable years beginning after 1984, 
section 104 of ERTA provides for 
adjustments to prevent tax increases 
that are attributable to inflation. 

Under section 21(a) of the Code, 
(relating to the effect of tax rate 
changes), if a taxpayer's taxable year 
includes the effective date of a tax rate 
change (January 1 in the case of the 
changes made by ERTA), the tax for the 
year is tentatively determined under 
both the old and new rates. The actual 
tax for the year is a pro rata portion of 
the tax determined under the old rates 
plus a pro rata portion of the tax 
determined under the new rates. The 
portion of the tax taken into account 
under the old and new rates is based on 
the number of days in the taxable year 
before and after the effective date. 
However, section 101(d)(3) of ERTA 
amended section 21 of the Code to 
provide that this rule does not apply to 
the individual tax rate reductions of 
ERTA. Thus, a fiscal year taxpayer will 
not benefit from these rate reductions 
during the period from January 1 to the 
end of the fiscal year. 


Change of Taxable Year 


A fiscal year taxpayer may obtain the 
full benefit of the individual income tax 
rate reductions of ERTA by changing to 
a calendar year. However, the 
regulations under section 442 (relating to 
change of annual accounting period) 
require a taxpayer to establish a 
substantial business purpose for making 
the change. These regulations provide 
that in the case of a taxpayer changing 
to obtain the full benefit of the ERTA 
tax rate reductions, the substantial 
business purpose requirement does not 
apply. 

Except in the specific cases described 
in these regulations, the current rules 
and procedures for change of accounting 
period (including the consideration 
given to distortion of income due to 
deferment of income) will continue to 
apply. The regulations also permit all 
individuals to use the expeditious 
procedure of Rev. Proc. 82-25, 1982-15 
LR.B., to obtain the Commissioner's - 
approval of the change. Approval will 
not be granted unless the taxpayer and 
the Commissioner agree to the terms, 
conditions, and adjustments under 
which the change will be effected. In 
addition, the time for filing the 
application for change is extended. 
Finally, the policy that a change of 


accounting period is not permitted 
within 10 taxable years after a previous 
change except in unusual circumstances 
does not apply to changes of accounting 
period permitted under these 
regulations. However, the regulations do 
provide that a taxpayer is not permitted 
to change back to a fiscal year within 5 
calendar years after the change to a 
calendar year. 


Special Analyses 

The Commissioner of Internal 
Revenue has determined that this 
temporary rule is not a major rule as 
defined in Execuive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. For the reasons 
set forth below no general notice of 
proposed rulemaking is required by 5 
U.S.C. 553(b). Accordingly, no 
Regulatory Flexibility Analysis is 
required by Chapter 6 of Title 5, United 
States Code. 


Drafting Information 


The principal author of this regulation 
is Gregory A. Roth of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service: However, personnel from other 
offices of the Internal Revenue Service 
and the Treasury Department 
participated in developing the 
regulations, both on matters of 
substance and style. 


List of Subjects in 26 CFR Part 5c 


Income taxes, Accounting, Economic 
Recovery Tax Act of 1981. 


Amendments to the regulations 


PART 5c—TEMPORARY INCOME TAX 
REGULATIONS UNDER THE 
ECONOMIC RECOVERY TAX ACT OF 
1981 


Accordingly, the following 
amendments are made to 26 CFR Part 
5c: 

Paragraph 1. The following § 5c.442-1 
is added at the appropriate place: 


§ 5c.442-1 Temporary regulations relating 
to change of annual accounting period. 

(a) Applicability. The rules of 
paragraph (b) of this section apply to a 
request for a change of annual 
accounting period if— 

(1) The taxpayer requesting the 
change of annual accounting period is 
an individual; 

(2) The purpose for the change of 
annual accounting period is to benefit as 
of the first day of a calendar year from 
changes in the individual income tax 
rates that do not apply until the first day 
of the taxpayer's taxable year because 
of section 21(d) (relating to 
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inapplicability of section 21 to changes 
made by the Economic Recovery Tax 
Act of 1981). 

(3) The requested change of annual 
accounting period is from a fiscal year 
to a calendar year; 

(4) In the case of a principal partner in 
a partnership formed after April 1, 1954, 
whose principal partners all change to a 
calendar year, the partnership changes 
to a calendar year; 

(5) In the case of a shareholder in an 
electing small business corporation 
whose shareholders all change to a 
calendar year, the small business 
company changes to a calendar year; 
an 

(6) The short period involved in the 
change ends on December 31, 1981 or 
December 31, 1982. 

(b) Special rules. In the case of a 
request for a change of annual 
accounting period described in 
paragraph (a) of this section, the 
following special rules apply: 

(1) The substantial business purpose 
requirement contained in § 1.442-1(b) 
(relating to change of annual accounting 
period) does not apply. 

(2) If the short period involved in the 
change ends on December 31, 1981, the 
application for change of annual 
accounting period may be filed at any 
time on or before June 15, 1982. 

(3) The taxpayer may obtain approval 
of a change of annual accounting period 
in the manner set forth in Rev. Proc. 82- 
25, 1982-15 LR.B. 

(4) The taxpayer shall disclose on the 
application for change of accounting 
period any partnership formed after 
April 1, 1954 in which the taxpayer is a 
principal partner and any electing small 
business corporation in which the 
taxpayer is a shareholder. 

(5) Approval of the change of annual 
accounting period will be granted 
without regard to the number of years 
that have elapsed since the taxpayer's 
previous change of annual accounting 
period. 

(6) No subsequent change of annual 
accounting period will be approved if 
the short period involved in the 
subsequent change would end fewer 
than 5 calendar years after the last day 
of the short period involved in the 
change of accounting period described 
in paragraph (a) of this section. If the 
short period involved in the subsequent 
change would end more than 5 calendar 
years after the last day of the short 
period involved in the change of 
accounting period described in 
paragraph (a) of this section, the 
Commissioner will determine whether to 
approve such change— 
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(i) Without regard to the change of 
annual accounting period described in 
paragraph (a) of this section; and 

(ii) In the case of a change to the fiscal 
year used by the taxpayer before the 
change of annual accounting period 
described in paragraph (a) of this 
section, without regard to the number of 
years that have elapsed since the 
taxpayer previously adopted such fiscal 
year. 

There is need for immediate guidance 
with respect to the provisions contained 
in this Treasury decision. For this 
reason, it would be impractical to issue 
it under the notice and comment 
procedure or subject to the effective 
date limitation of section 553 (b) and (d) 
of Title 5 of the United States Code. 


(Sec. 7805, Internal Revenue Code of 1954 

(68A Stat. 917 (26 U.S.C. 7805)) 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
Approved: March 29, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

[FR Doc. 82-9649 Filed 46-82; 3:22 pm] 

; BILLING CODE 4830-01-M 


VETERANS ADMINISTRATION 
41 CFR Parts 8-1 and 8-3 


AGENCY: Veterans Administration. 
ACTION: Final rule. 


SUMMARY: This revision adds provisions 
regarding the use of renewal options by 
specifying that OMB Circular A-76 cost 

' comparisons will use two one-year 
renewal options, and that contracts with 
options which are subject to the Service 
Contract Act will use the price 
adjustment clause for service contracts. 
The revision also specifies that use 
escalation provisions (except for the 
price adjustment clause for service 
contracts) will require the prior approval 
of the Assistant Deputy Administrator 
for Procurement and Supply. 


EFFECTIVE DATE: This rule is effective 
April 1, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Chris A. Figg, Policy and Interagency 
Service, Office of Procurement and 
Supply, 810 Vermont Avenue, NW, 
Washington, DC 20420, Telephone (202) 
389-2334. 

SUPPLEMENTARY INFORMATION: OMB 
Circular A-76 recommends the use of 
prepriced option years in cost- 
comparison solicitations. Use or 


prepriced options are intended to guard 
against contractor buy-ins and to allow 
a more realistic basis for comparing 
relative costs. The addition of 41 CFR 8- 
1.15 generally requires the use of two 
one-year renewal options for A-76 cost 
comparisons. The provision also 
specified the use of the price adjustment 
clause for contracts subject to the 
Service Contract Act which use renewal 
options. This clause will ensure that the 
contractor does not bid a contingency to 
provide for possible increases in the 
Service Contract Act wage 
determinations. 

In order to provide oversight of the 
use of escalation provisions, it is 
specified that such use will require the 
prior approval of the Assistant Deputy 
Administrator for Procurement and 
Supply, except for the price adjustment 
clause for service contracts. 

The Administrator hereby certifies 
that this final rule, if promulgated, will 
not have a significant economic impact 
on a substantial number of small entities 
as they are defined in the Regulatory 
Flexibility Act, 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605(b), this final 
rule is therefore exempt from the initial 
and final regulatory flexibility analysis 
requirements of section 603 and section 
604. The reason for this certification is 
because this rule is not likely to result in 
a major increase in costs to consumers 
or others, or to have other significant 
adverse effects. 

It is the general policy of the Veterans 
Administration to allow time for 
interested persons to participate in the 
rulemaking process (38 CFR 1.12). Since 
this amendment only implements 
existing rules and establishes internal 
procedures, the rulemaking process is 
considered unnecessary in this instance. 


List of Subjects in 41 CFR Parts 8-1 and 
8-3 


Government procurement, Small 
business. 

Approved: April 1, 1982. 
Robert P. Nimmo, 
Administrator. 

41 CFR is amended as follows: 


PART 8-1—GENERAL 


1. New Subpart 8-1.15 is added 
including new § 8-1.1502 to read as 
follows: 


Subpart 8-1.15 Options 


§ 8-1.1502 Use of options. 

(a) All solicitations developed 
pursuant to Office of Management and 
Budget Circular A-76 cost comparisons 
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will provide for two one-year renewal 
options as prescribed in the FPR, 
subpart 1-1.15. Requests to use less than 
or more than this prescribed contract 
period for A-76 cost comparisons will 


' be forwarded to the Assistant Deputy 


Administrator for Procurement and 
Supply (90). 

(b) Each contract awarded with 
renewal options and which is subject to 
the Service Contract Act will use the 
clause prescribed in FPR 1-12.904-3. 


PART 8-3—PROCUREMENT BY 
NEGOTIATION 


2. Section 8-3.403 is amended by 
revising paragraph (a) (2) and (3), and 
paragraph (b), and by redesignating old 
paragraphs (b) through (d) as 
paragraphs (c) through (e), so that the 
material reads as follows: 


§ 8-3.403 Selection of contract type. 


(a) Contracts for supplies or 
nonpersonal services awarded pursuant 
to Part 8-2 or this part shall be of the 
following types: 

(2) Firm fixed price for one (1) year 
with options for succeeding years. (See 
§ 8-1.15 and FPR 1-1.15.) 

(3) Fixed price with an escalation 
clause. (See FPR 1-3.404-3.) 

(b) Contracts of the type specified in 
paragraph (a)(3) of this section which 
include an escalation provision other 
than the price adjustment clause for 
service contracts (FPR 1-12.904-3) will 
require the prior approval of the 
Assistant Deputy Administrator for 
Procurement and Supply (90). The 
request for approval will clearly set 
forth the need for the provision. 

(c) Contracts of the type specified in 
paragraph (a) (2) and (3) of this section 
will be entered into only when such 
contracts are clearly shown to be 
advantageous to the Veterans | 
Administration. The contracting officer 
shall document the contract file to show 
the specific and compelling reasons for 
the selection of the particular type 
contract. 

(d) Any contract involving direct 
obligation of appropriations and which 
extends beyond the appropriation of the 
year in which the contract period begins 
or which is for more than 1 fiscal year, 
shall contain provisions to the effect 
that: y 

(1) It is made for the period covered 
by the contract, subject to the 
availability of appropriations in the 
ensuing year(s), and 

(2) No service will be performed by 
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the contractor after September 30 of 
each fiscal year unless and until 
specifically authorized by the 
contracting officer or representative. 

(e) Architect-engineer contracts, 
construction contracts, or professional 
engineer contracts, financed by “no year 
appropriations” are not subnject to the 
requirements of paragraph (d) of this 
section. 

3. In § 8-3.450-1, the introductory line 
of paragraph (b)(1) is amended to read 
as follows: 


§ 8-3.450-1 Letters of availability. 


* * * * * 


(b) Policy. (1) Unless specifically 
authorized by the Assistant Deputy 
Administrator for Procurement and 
Supply, letters of availability will not be 
utilized for the following reasons: 

(38 U.S.C. 210(c); 40 U.S.C. 486(c)) 
[FR Doc. 82-9737 Filed 4-86-82; 8:45 am] 
BILLING CODE 8320-01-M 


41 CFR Part 8-95 


Loan Guaranty Program 


AGENCY: Veterans Administration. 
ACTION: Final rule. 


SUMMARY: Veterans Administration 
Procurement Regulations authorize 
Directors, VA Regional Offices, to 
purchase supplies and services for the 
repair of real property acquired through 
the Loan Guaranty Program up to $4,000, 
without the approval of the Chief 
Benefits Director. Due to the substantial 
increase in the number of contract 
actions in excess of $4,000, it is 
proposed that the dollar threshold be 
increased to $5,000. This change revises 
Veterans, Administration Procurement 
Regulations by increasing the dollar 
threshold above which contracts for 
property management of VA owned 
properties must be reviewed and 
approved by the Chief Benefits Director. 


EFFECTIVE DATE: This rule is effective 
April 1, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Tim Ganous, Policy and Interagency 
Service, Office of Procurement and 
Supply, 810 Vermont Avenue NW., 
Washington, D.C. 20420, Telephone (202) 
389-2334. 

SUPPLEMENTARY INFORMATION: The 
Administrator hereby certifies that this 
final rule, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605{b), this final 


rule is therefore exempt from the initial 

and final regulatory flexibility analysis 

requirements of Section 603 and Section 

604. The reason for this certification is 

because this rule is not likely to result in 

a major increase in costs to consumers 
or others, or to have other significant 
adverse effects. 

It is the general policy of the Veterans 
Administration to allow time for 
interested persons to participate in the 
rulemaking process (38 CFR 1.12). Since 
this amendment only affects internal 
procedures, the rulemaking process is 
considered unnecessary in this instance. 


List of Subjects in 41 CFR Chapter 8-95 


Education, government procurement, 
vocational rehabilitation. 


Approved: April 1, 1982. 
Robert P. Nimmo, 
Administrator. 


PART 8-95—LOAN GUARANTY AND 
EDUCATION AND REHABILITATION 
PROGRAMS 


Part 8-95 of Chapter 8, Title 41, CFR is 
amended as follows: 

In § 8-95.102, paragraphs (a), (b) and 
(c) are revised to read as follows: 


§ 8-95.102 Authorization for repairs to 
properties. 

(a) Except as provided in this subpart, 
Directors, VA Regional Offices, are 
authorized to purchase supplies and 
services for the repair to any Veterans 
Administration property acquired under 
chapter 37, title 38, United States Code. 
where the cost does not exceed $5,000 
on any single transaction. 

(b) In those cases where the 
expenditure is known or estimated to 
exceed $5,000, the request, together with 
the loan guaranty folder, will be 
forwarded to the Chief Benefits Director 
for approval. 

(c) During the period when the 
Veterans Administration has assumed 
custody of the property from a holder 
and prior to its conveyance to the 
Veterans Administration pursuant to 38 
CFR 36.43210, repairs are authorized not 
in excess of $2,000 when appropriate to 
make the property ready for sale at an 
earlier date than would otherwise be 
possible if the repair program was 
delayed until such time as the Veterans 
Administration acquired absolute title. 
(38 U.S.C. 210{c); 40 U.S.C. 486(c)) 

[FR Doc. 82-9736 Filed 4-86-82; 6:45 am} 
BILLING CODE 8320-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 0, 1, 81, 83, and 87 


AGENCY: Federal Communications 
Commission. ~ 


ACTION: Final rule. 


_ SuMMARY: This action is to editorially 


update mailing addresses and 
references to forms, delete obsolete 
terms and dates, correct errors, and 
clarify certain emission definitions in 
our rules which affect the aviation and 
marine services. These amendments will 
make the affected rule sections 
accurate. 


EFFECTIVE DATE: April 12, 1982. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Charles D. Fisher, Private Radio Bureau 
(202) 632-7175. 


SUPPLEMENTARY INFORMATION: 
Order 


Adopted: March 25, 1982. 
Released: March 29, 1982. 


In the matter of editorial amendment 
of Parts 0, 81, 83 and 87 of the 
Commission's Rules and Regulations 
which affect the Aviation and Marine 
services. 

1. By this Order, it is intended to 
editorially update, correct, and clarify 
certain sections of Parts 0, 1, 81, 83 and 
87 which affect the aviation and marine 
services. The affected sections are 
§§ 0.314(g), 1.741, 1.912 (c) and (d), 1.931, 
81.131(g), 81.132(f), 81.203(a), 83.104, 
83.105, 83.243 and 87.253 (a) and (c). 

2. Authority for this action appears in 
Sections 4{i), and 303(r) of the 
Communications Act of 1934, as 
amended, and in Sections 0.231(d) of the 
Commission’s Rules and Regulations. 
Since the amendment is editorial in 
nature, the public notice, procedure and 
effective date provisions of 5 U.S.C. 553 
do not apply. 

3. Regarding questions on matter 
covered in this document contact 
Charles D. Fisher, (202) 632-7175. 

4. In view of the above, it is ordered, 
That the rule amendments set forth in 
the attached Appendix are adopted 
effective April 12, 1982. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 
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Federal Communications Commission. 
Edward J. Minkel, 
Managing Director. 
Appendix 
Parts 0, 1, 81, 83 and 87 of Chapter I of 


Title 47 of the Code of Federal 
Regulations are amended as follows: 


PART 0—COMMISSION 
ORGANIZATION 


§ 0.314 [Amended] 
In § 0.314, paragraph (g) is removed 
and designated reserved. 


PART 1—PRACTICE AND PROCEDURE 


§ 1.741 [Amended] 

1. In § 1.741, reference to Part 85 is 
removed in lines 5 and 10. 

2. In § 1.912, paragraphs (c) and (d) 
are revised to read as follows: 


§ 1.912 Where applications are to be filed. 

(c) Formal applications for ship 
station licenses for use of 
radiotelephone or radar transmitting 
apparatus or both, and applications for 
modification of such licenses shall be 
filed on FCC Form 506 and in 
accordance with the instructions on that 
form. 

(d) All formal applications for Radio 
Control (R/C) or Citizens Band (CB) 
new, modified, or renewal station 
authorizations shall be submitted to the 
Commission's office, Gettysburg, 
Pennsylvania 17325. All formal 
applications for ship station licenses 
(FCC Forms 506 and 405-B) shall be 
submitted to the Commission's office, 
Box 1040, Gettysburg, Pennsylvania 
17325. All formal applications for 
aircraft station licenses (FCC Forms 404 
and 405-B) or for ground station 
authorization in the aviation service 
(FCC Form 406) shall be submitted to the 
Commission's office, Box 1030, 
Gettysburg, Pennsylvania 17325. Any 
special requests or applications for 
special temporary authority concerning 
a Radio Control (R/C) or Citizens Band 
(CB) station and all applications for 
General Mobile Radio Service station 
licenses shall be filed in accordance 
with paragraph {e) of this section. 


§ 1.922 [Amended] 

3. In § 1.922, reference to FCC Forms 
501 and 502 is removed and the title of 
FCC Form 503 is revised to read: 
Application for Land Radio Station 
License in the Maritime Services. 


§ 1.931 [Removed and reserved] 
4. Section 1.931 is removed and 
designated reserved. 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA— 
PUBLIC FIXED STATIONS 


§ 81.131 [Amended] . 


1. In § 81.131(g) any reference to 
footnote 2 is removed and footnotes 1 
and 2 are removed. 

2. In § 81.132, paragraph (f).is revised 
to read as follows: 


§ 81.132 Authorized classes of emission. 


* + * * * 


(f) For the purpose of this part, A3 
emission is double sideband telephony; 
A3A emission is single sideband, 
reduced carrier; A3H is single sideband, 
full carrier; and A3J emission is single 
sideband, suppressed carrier. 


* * * * * 


§ 81.203 [Amended] © 


3. In § 81.203(a), any reference to 
footnote 1 is removed and footnote 1 is 
removed. 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


1. In § 83.104, paragraph (h)(1) is 
revised to read as follows: 


§ 83.104 Operating controls. 


* * * * 


(h)(1) Subject to the provisions of 
paragraph (h)(2) of this section, each 
ship station using telegraphy on 
frequencies within the band 405 kHz to 
510 kHz must, with respect to the use of 
any transmitter capable of a plate input 
power in excess of 450 watts and 
completed in construction subsequent to 
January 1, 1952, be provided with an 
arrangement readily pérmitting the use 
of a plate input power for telegraphy 
which is not in excess of 200 watts. Each 
such transmitter shall be furnished with 
a durable nameplate with the month and 
year of its completion permanently 
inscribed thereon. 


* * * * * 


2. In § 83.105, paragraph (a) is revised 
to read as follows: 


§ 83.105 Required channels for 
radiotelegraphy. 7 

(a) Each ship station using telegraphy 
on frequencies within the band 405-510 
kHz shall be capable of: 


* * * * * 


§ 83.243 [Amended] 


PART 87—AVIATION SERVICES 


§ 87.253 [Amended] 
3. In § 87.253, the reference to footnote 
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1 listed in paragraphs (a)(1) and (c) is © 
removed and footnote 1 is removed. 

{FR Doc. 82-9636 Filed 4-86-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No: 81-631; RM-3908] 


FM Broadcast Station in Camden, 
Alabama; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


summary: Action taken herein assigns 
FM Channel 272A to Camden, Alabama, 
in response to a petition filed by Harry 
A. Taylor. The assignment could provide 
Camden with a first local FM and 
second nighttime aural broadcast 
service. 

EFFECTIVE DATE: June 4, 1982.. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Report and Order—Proceeding 
Terminated 


Adopted: March 26, 1982. 
Released: April 5, 1982. 


In the matter of amendment of 


AS 73.202(b), Table of Assignments, FM 


Broadcast Stations. (Camden, Alabama). 
1. The Commission has before it for 
consideration a Notice of Proposed Rule 

Making, 46 FR 46352, published 
September 18, 1981, in response to a 
petition filed by Harry A. Taylor 
(“petitioner”), proposing the assignment 
of FM Channel 272A to Camden, 
Alabama, as that community’s first FM 
assignment. Supporting comments were 
filed by petitioner in which he 
reaffirmed his intent to apply for the 
channel, if assigned. No oppositions to 
the proposal were received. 

2. Camden (population 2,406),’ the seat 
of Wilcox County (population 14,755), is 
located in south central Alabama, 
approximately 100 kilometers (62 miles) 
southwest of Montgomery. It is currently 
served by full-time AM Station WCOX. 
Channel 272A could be assigned to 
Camden consistent with the minimum 
distance separation requirements of 
§ 73.207 of the Rules. 

3. In support of his proposal, petitioner 
submitted information with respect to 


1 Population figures are derived from the 1980 U.S. 
Census, Advance Reports. 
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Camden which is persuasive as to its 
need for a first FM channel assignment. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 272A to Camden, Alabama. An 
interest has been shown for its use, and 
such an assignment would provide the 
community with an FM station which 
could render a first FM and second 
nighttime aural broadcast service. 

5. Accordingly, pursuant to the 
authority contained in sections 4{i), 
5(d)(1), 303 (g) and (r), and 307({b) of the 
Communications Act of 1934, as 
amended, and §§ 0.281 and 0.204(b) of 
the Commission's Rules, it is ordered, 
that effective June 4, 1982, the FM Table 
of Assignments, § 73.202(b) of the 
Commission's Rules, is amended as 
follows: 


Canrrnciom, Alaireriehis. oss. ise cvssesss 5 acescasessoun cseeastncancneesed 


6. It is further ordered, That this 
proceeding is terminated. 

7. For further information concerning 
the above, contact Nancy V. Joyner, 
Broadcast Bureau, (202) 632-7792. 


List of Subjects in 47 CFR Part 73 
Radio, Television. 
(Secs. 4, 303, 48 stat., as amended, 1066, 1082 
(47 U.S.C. 154, 303)) 

Federal Communications Commission. 
Roderick K. Porter, 
Chief, Policy and Rules Division, Broadcast 
Bureau. 
(FR Doc. 82-9630 Filed 4-8-82; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 81-629; RM-3900] 


FM Broadcast Station in Downs, 
Kansas; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


sumMaARY: Action taken herein assigns 
Class C FM Channel 231 to Downs, 
Kansas, in response to a petition filed by 
Ernest McRae and Jerry T. Venable. The 
assignment could provide Downs with a 
first local aural broadcast service. 

DATE: Effective June 4, 1982. 


AppRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Report and order—Proceeding 
terminated 


Adopted: March 29, 1982. 
Released: April 5, 1982. 


In the matter of Amendment of 
§ 73.202(b), table of assignments, FM 
Broadcast Stations. (Downs, Kansas). 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making herein, 46 FR 46353, 
published September 18, 1981, in 
response to a petition filed by Ernest 
McRae and Jerry T. Venable 
(“petitioners”), proposing the 
assignment of Class C Channel 231 to 
Downs, Kansas, as that community's 
first FM assignment.’ Supporting 
comments were filed by petitioners in 
which they reaffirmed their intention to 
apply for the channel, if assigned. No 
oppositions to the proposal were 
received. 

2. Downs (population 1,324),? in 
Osborne County (population 5,959), is 
located approximately 224 kilometers 
(140 miles) northwest of Wichita, 
Kansas. It is currently devoid of local 
broadcast service. Channel 231 can be 
assigned to Downs in conformity with 
the requirements of Section 73.207 of the 
Commission's Rules, provided the 
transmitter site is located 2.3 miles 
northwest of the community to avoid 
short-spacing to Station KYEZ (Channel 
229) in Salina, Kansas. 

3. In its comments, petitioners 
incorporated by reference the 
information in the Notice which 
demonstrated the need for a first FM 
assignment to Downs, Kansas. 

4. Although the usual practice is to 
assign a Class A channel to a 
community the size of Downs, 
petitioners assert that the proposed 
assignment would provide a first FM 
service to 19,021 persons in an area 
encompassing 7,621 square kilometers 
(2,977 square miles), and a second FM 
service to 8,621 persons within an area 
of 3,724 square kilometers (1,455 square 
miles). Additionally, petitioners state 
that the assignment will provide a first 
aural service to 15,809 persons in an 
area of 5,880 square kilometers (2,297 
square miles), and a second aural 


‘Petitioners previously requested the assignment 
of FM Channel 231 to Smith Center, Kansas (BC 
Docket No. 80-518). However, that petition was 
dismissed at the petitioners’ request, 46 FR 30518, 
published June 9, 1981. 


? Population figures are derived from the 1980 U.S. 


Census, Advance Reports. 
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"service to 4,191 persons residing in an 


area of 2,375 square kilometers (928 
square miles). 

5. In the Notice, we stated that the 
assignment of Channel 231 to Downs, 
Kansas, would cause preclusion on 
Channels 228A, 230, 231 and 232. 
However, petitioners stated that 
alternate channels are available to those 
precluded communities which contain a 
population in excess of 500. 

6. In view of the above, we believe 
that the public interest would be served 
by the assignment of Channel 231 to 
Downs, Kansas. An interest has been 
shown for its use and the proposal 
would provide a first and second FM 
service as well as first and second aural 
service to substantial areas and 
populations. 

7. Accordingly, pursuant to the 
authority contained in Sections 4{i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.204(b) and 0.281 of 
the Commission’s Rules, it is ordered, 
That effective June 4, 1982, the FM Table 
of Assignments § 73.202(b) of the 
Commission’s rules, is amended for the 
community listed below: 








8. It is further ordered, That this 
proceeding is terminated. 

9. For further information concerning 
the above, contact Nancy V. Joyner, 
Broadcast Bureau, (202) 632-7792. 


List of Subject in 47 CFR Part 73 


Radio, Television. 
(Secs. 4, 303, 48 stat., as amended, 1066, 1082 
(47 U.S.C. 154, 303)) 
Federal Communications Commission. 
Roderick K. Porter, - 
Chief, Policy and Rules Division Broadcast 
Bureau. 
{FR Doc. 82-9629 Filed 4-8-82; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
(BC Docket No. 81-636; RM-3917} 


FM Broadcast Station in Ada, 
Minnesota; Changes Made in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 
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summary: Action taken herein assigns 
FM Channel 292A to Ada, Minnesota, in 
response to a petition filed by Cecil 
Malme. The assignment could provide 
Ada with a first local aural service. 


DATE: Effective June 4, 1982. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


ee and ee 


aston March 239, 1982. 

Released: April 5, 1982. 

In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
broadcast stations. (Ada, Minnesota). 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 46 FR 47477, published ~ 
September 28, 1981, in response to a 
petition filed by Cecil Malme 
(“petitioner”), proposing the assignment 
of FM Channel 292A to Ada, Minnesota, 
as that community’s first assignment. 
Supporting comments were filed by 
petitioner in which he reaffirmed his 
intent to apply for the channel, if 
assigned. No oppositions to the proposal 
were received. 

2. Ada (population 1,971),' the seat of 
Norman County (population 9,379), is 
located approximately 360 kilometers 
(225 miles) northwest of Minneapolis, 
Minnesota. It presently is devoid of 
local aural service. Channel 292A can be 
assigned to Ada consistent with the 
minimum distance separation 
requirements of Section 73.207 of the 
Commission’s Rules. 

3. In his comments, petitioner 
incorporated by reference the 
information contained in the Notice 
which demonstrated the need for a first 
FM assignment to Ada, Minnesota. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 292A to Ada, Minnesota. An 
interest has been shown for its use, and 
such an assignment would provide the 
community with an FM station which 
could render a first local aural 
broadcast service. 

5. Canadian concurrence in the 
assignment has been obtained. 

6. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.204(b) and 0.281 of 
the Commission's rules, it is ordered, 


‘Population figures are derived from the 1980 U.S. 
Census, Advance Reports. 


That effective June 4, 1982, the FM Table 
of Assignments, § 73.202(b) of the 
Commission’s rules, is amended for the 
community listed as follows: 


7. It is further ordered, That this 
proceeding is terminated. 

8. For further information concerning 
the above, contact Nancy V. Joyner, 
Broadcast Bureau, (202) 632-7792. 


List of Subjects in 47 CFR Part 73 
Radio, Television. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082 

(47 U.S.C. 154, 303)) 

Federal Communications Commission. 


Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

[FR Doc. 82-9628 Filed 4-8-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 81-811; RM-3944) 


FM Broadcast Station in Raymond, 


Washington; Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This action assigns Channel 
249 to Raymond, Washington, in 
response to a petition filed by David E. 
Gauger. The assigned channel could 
provide a first FM broadcast service to 
Raymond. 

DATE: Effective June 4, 1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Report and Order—Proceeding 
Terminated 
Adopted: March 26, 1982. 
Released: April 5, 1982. 


By the Chief, Policy and Rules 
Division: 

In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
broadcast stations (Raymond, 
Washington). 

1. The Commission has under 
consideration a Notice of Proposed Rule 
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Making, 46 FR 58727 published 
December 3, 1981, which seeks the 
assignment of Channel 249A to 
Raymond, Washington, in response to a 
petition filed by David E. Gauger 
(“petitioner”). Comments supporting the 
proposal were filed by the petitioner, 
stating that he would apply for the 
channel, if assigned. No oppositions to 
the proposal were received. 

2. Raymond (population 2,991),! in 
Pacific County (population 17,237), is 
located approximately 80 kilometers (50 
miles) southwest of Olympia, 
Washington. It is served by full-time AM 
Station KAPA. 

3. We have determined that the public 
interest would be served by the 
proposed assignment, inasmuch as it 
would provide Raymond with a first 
local FM and seéond nighttime aural 
broadcast service. The assignment can 
be made in compliance with the 
minimum distance separation ' 
requirements. 

4. Canadian concurrence in the 
assignment of Channel 249A to 
Raymond, Washington, has been 
obtained. 

5. In view of the foregoing and 
pursuant to the authority contained in 
sections 4{(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and $§ 0.281 and 
0.204(b) of the Commission's Rules, it is 
ordered, That effective June 4, 1982, the 
FM Table of Assignments, § 73.202(b) of 
the Rules, is amended with regard to 
Raymond, Washington, as follows: 





6. It is further ordered, That this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau (202) 632-7792. 


List of Subjects in 47 CFR Part 73 


Radio, Television. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303)) 
Federal Communications Commission. 
Roderick K. Porter, 
Chief, Policy and Rules Division Broadcast 
Bureau. 
[FR Doc. 82-9627 Filed 4-8-82; 8:45 am] 
BILLING CODE 6712-01-M 


' Population figures are taken from the 1980 U.S. 
Census, Advanced Reports. 
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47 CFR Part 90 


[PR Docket No. 80-416; RM-3428; FCC 82- 
134] 


Private Land Mobile Radio Services; 
Amendment of the Commission’s 
Rules To Expand the Use of Digital 
Voice Modulation Generally to the 
Private Radio Services 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Federal Communications 
Commission is adopting Rules which 
will permit users in the Public Safety, 
Industrial, and Land Transportation 
Radio Services on frequencies which are 
coordinated to employ digital voice 
emission. Security of plant and 
processes prompted the need for rules 
which will enable users to employ 
equipment for transmission of 
scrambled voice which will be 
unintelligible to unauthorized listeners. 


DATES: Effective date May 10, 1981. 


ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Arthur C. King or Keith Plourd, Private 
Radio Bureau, (202) 632-6497. 


SUPPLEMENTARY INFORMATION: In the 
matter of amendment of Part 90 of the 
Commission's rules and regulations to 
expand the use of digital voice 
modulation generally to the private 
radio services. Second report and order. 


Adopted: March 18, 1982. 
Released: April 1, 1982. 


1. On April 23, 1981, the Commission 
adopted a Further Notice of Proposed 
Rulemaking (FNPRM) in this proceeding. 
It was released on May 12, 1981 and 
appeared in the Federal Register at 46 
FR 27729, FCC 81-187. Our initial Notice 
of Proposed Rule Making in this matter 
had been released on August 15, 1980 in 
response to a petition for rulemaking 
(RM-3428) submitted by the Utilities 
Telecommunications Council (UTC).’ 
This petition had requested the 
Commission to amend its rules to allow 
the use of digital voice modulation 
techniques (i.e. F3Y ? emission) in the 
Power Radio Service. In support, UTC 
had argued the need for security of 


1 Notice of Proposed Rulemaking, PR Docket No. 
80-416, FCC 80-447, adopted July 23, 1980, released 
August 15, 1980. 

?The emission designators shown herein and in 
the FCC Rules and Regulations do not conform with 
those specified by the 1979 World Administrative 
Radio Conference. Such designators therefore are 
subject to change in the future. The matter of 
emission designators is being treated in General 
Docket 80-739, Implementation of the Final Acts of 
the World Administrative Radio Conference. 


communications in this radio service 
and pointed out that the Commission 
had previously allowed the use of digital 
voice modulation in the Police and Fire . 
Radio Services in recognition of their 
security of communications 
requirements.* The comments in 
response to our Notice of Proposed Rule 
Making not only endorsed extending 
digital voice modulation beyond the 
Police and Fire Radio Services to the 
Power Radio Service, but also urged that 
this capability be allowed in a variety of 
other radio services. Therefore, on April 
23, 1981 we simultaneously adopted a 
Report and Order authorizing digital 
voice modulation to the Power Radio 
Service,‘ and the above referenced 
Further Notice of Proposed Rule Making, 
proposing to amend Part 90 of our Rules 
and Regulations to permit the use of 
digital voice systems in all of the private 
land mobile radio services. Under our 
proposal, this use was to be 
coordinated, and on a secondary, non- 
interference basis.° 

2. Comments on this proposal were 
received from: 


Association of American Railroads (AAR) 

Central Committee on Telecommunications of 
the American Petroleum Institute (API) 

General Electric Company (GE) 

Manufacturers Radio Frequency Advisory 
Committee (MRFAC) 

Motorola, Inc. (Motorola) 

National Association of Business and 
Educational Radio Inc. (NABER) 

Special Industrial Radio Service Association 
(SIRSA) 

Zirkelbach Refrigeration, Inc. 


Reply comments were received from 
Motorola. 


Comments 


3. With the exception of the General 
Electric Company, the parties who 
commented favored the adoption of 
rules to permit digital voice modulation 
in the private land mobile radio 
services. There was also significant 
sentiment expressed that it should be 
permitted on a primary rather than a 
secondary basis. In urging the adoption 
of final rules, all who commented agreed 
that many Part 90 eligibles, for a variety 
of reasons, require security of 
communications. For example, John L. 


3See, Report and Order, Docket No. 21142, FCC 
79-70, released February 9, 1978; Second Report and 
Order, Docket No. 21142, FCC 79-756, released 
December 3, 1979. 

‘First Report and Order, PR Docket No. 80-416, 
FCC 81-186, adopted April 23, 1981, released May 
11, 1981. 

5 Secondary operation is defined in 47 CFR 90.7 as 
radio communications which may not cause 
interference to operations authorized on a primary 
basis and which are not protected from interference 
from those primary operations. 


15337 


Zirkelbach Refrigeration, Inc. argued in 
‘support of this proposal: 

I believe it will be useful for several 
reasons. It would allow business to protect 
themselves from competitors who monitor 
them and private their customers. It would 
prevent the unauthorized use of priated 
information. Many licensees do not know it is 


~ legal to listen but illegal to use or repeat such 


information. I have even had judges in local 
courts allow evidence obtained by use of 
scanners, etc., admitted in court! The 
ignorance of the law is widespread. 


The General Electric Co., in the same 
vein, stated: 


GE accepts the fact that voice privacy 
requirements are not limited to only those 
services that directly affect public safety 
matters, although it is abundantly clear that 
the public interest required that the 
Commission focus its first attention there. 
Not to be overlooked, however, is the less 
compelling, but nevertheless important 
consideration of offering the same privacy to 
those licensees who use the radio spectrum 
for less critical types of communications.— 
Comments, General Electric Co. p. 2. 


The Manufacturers Radio Frequency 
Advisory Committee pointed out: 


It has become increasingly apparent that 
analog scrambling techniques are not 
adequate for use in high priority secure 
communications. The quality of the 
descrambled audio signal has ranged from 
poor to unintelligible, particularly when a 
mobile relay system was employed. 
Moreover, tests on one existing system show 
that, after some training and practice, 
personnel attempting to overcome the 
security of scrambling were able to 
descramble the coded information to a 
significant degree, sufficient at least to 
determine the substance of the scrambled 
message. For these reasons, existing analog 
scrambling techniques cannot be relied upon 
to provide security to a user's 
communications. 

7 * = * . 


There are two distinct needs for secure 
communications in the MRS which cannot be 
satisfactorily met with analog 
communications. First, there is a requirement 
for security in law enforcement-type 
activities undertaken by the manufacturer 
with regard to its plant area. Many 
manufacturing plants are literally self- 
contained communities, with their own fire 
and police-security operations * * *. The 
second area of concern in which secure 
communications are required is determined 
by the type of manufacturing process to be 
secured. Many manufacturing processes are 
involved in matters of national security and 
defense. Movement of goods, chemicals and 
metal within and around a plant area, for 
example, requires totally secure operations, 
not only to avoid theft, but also to insure 
against inadvertent incidents which could 
increase the danger of life and property.— 
Comments of MRFAC pp. 2-5. 


Similar views were echoed by SIRSA, 
API and NABER. “Analog scrambling 
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devices are used in the Special 
Industrial Radio Service in the more 
competitive industries * * *. In light of 
the proprietary nature of some 
communications related to the 
exploration of minerals or the need for 
operational security * * * SIRSA 
believes that some licensees may wish 
to take advantage of * * * digital voice 
systems.” Comments, SIRSA p. 5; “There 
are growing requirements for secure 
mobile radio communications in the oil 
and gas industries that operate systems 
in both the Petroleum and 
Manufacturers Radio Services.” 
Comments, API p. 7; “Users in the 
Business Radio Service include a wide 
variety of businesses with varying needs 
and degrees for secure communications 
from other parties. In this regard, 
NABER supports the Commission's 
proposal to make such digital voice 
systems available to users in the 
Business Radio Service and thereby 
allow users with particular security 
requirements to have such an option 
available to them.” Comments, NABER 


p. 2. 


4. General Electric, nonetheless, did 
express reservations concerning the 
proposal, and opposed adoption of rules 
implementing digital voice systems at 
this time: 

The Commission has proposed a secondary 
non-interference rule as a protection against 
cluttering the voice bands with digital 
information. Although this signals the 
Commission's intentions of maintaining the 
privacy of land mobile communications, GE 
wonders if this is entirely adequate. 
Specifically, the Commission must carefully 
weigh the advisability of applying the 
technology to services which, unlike the 
public safety services, make extensive use of 
tertiary and off-set assignments * * *. What 
is troublesome is to speculate on whether a 
proliferation of digital scrambling will stultify 
the increased use of the offset channels in, 
say, the Business Radio Service —Comments, 
GE p. 3. 


GE also says: 


This proceeding and the findings of Docket 
21142 would seem to enhance its (digital 
communications) prominence as a modern 
day technology. However, again GE must 
entreat the Commission to consider a 
possible conflict with its existing non-voice 

ts * * *. Unless the Commission 
field offices are furnished with elaborate 
code key information, it would appear 
improbable that digital non-voice messages 
could be distinguished from digital voice 
messages. Accordingly, this suggests that the 
Commission's enforcement of the 2 second 
rule would be seriously impaired —J/d. p. 4.° 


°47 CFR 90.233 provides: Maximum duration of a 
transmission for each distinct non-voice message, 
automatic repeats fo the message, may not 
exceed 2 seconds. 


5. Finally, GE raises questions with 
regard to the ability of co-channel users 
to monitor the channel and avoid 
causing interference: 


GE has a further concern that relates to 
monitoring. The pseudo-random (noise-like) 
characteristic of digital voice modulation will 
be exceedingly difficult to detect and monitor 
by a co-channel analog user. For inetance, the 
level of noise will have an FM receiver in full 
limiting, thus resulting in little audible 
difference between noise and digital 
scrambled signal. Further, a digital scrambled 
signal will have the propensity of keeping a 
conventional noise squelched receiver solidly 
squelched. These incompatibilities will 
preclude a co-channel user from monitoring a 
scrambied signal prior to transmitting, 
thereby increasing the incidence of disruptive 
co-channel interference.—/d. p. 4. 


6. GE's final point is a suggestion that 
the proposal for expanding digital voice 
medulation be “tabled” until such time 
as the Commission can deliberate the 
issues in Docket 80-440 7 to avoid the 
preclusionary effect of cluttering the 
channel's spacing in advance.” . 

7. Motorola, Inc., on the other hand, 
argues in response that GE’s concern 
about tertiary channel use is misplaced: 


The data which Motorola supplied in its 
earlier filings in Docket 21142 clearly 
indicates that there is no need to treat 
tertiary channel interference differently than 
adjacent or co-channel interference. (See 
Motorola’s Comments filed in Docket No. 
21142, paragraphs 16-26.)—Comments of 
Motorola, pp. 1-2. 


With regard to issues of co-channel 
users and problems of interference, 
Motorola says: 


Further, as previously stated, DVP {digital _ 


voice privacy) has not produced any known 
complaints of interference from any of its 
present users in the Police and Fire Services 
as well as those licensees who have been 
granted waivers to operate DVP in other 
services.—/d. p. 2. 


With regard to the proceeding in 
Docket No. 80-440, Motorola states: 


Docket 80-440 is an inquiry to examine 
technologies which are still in their 
embryonic or developmental stage: digital 
voice modulation is here today and it is 
working. A decision to enfold the disposition 
of F3Y emission into Docket 80-440 will delay 
an FCC Decision in the face of demonstrated 
user demand without a sound technical or 
policy basis ——Reply Comments of Motorola, 
p. 2. 


Secondary vs. Primary Status 


8. The parties who commented split 
on the issue of whether a digital voice 
system should be a secondary or a 


7 Notice of Inquiry, PR Docket 80-440, 46 FR 
17613, adopted March 5, 1981. This proceeding 
inquires about the use of narrow band technologies 
in the private land mobile radio services. 
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primary use of the channel. MRFAC, for 
example, says: 


But in a service like the MRS 
(Manufacturers Radio Service) which is 
highly coordinated, and where through 
engineering design, substantial frequency re- 
use on a geographical separation basis is the 
primary mode for channel sharing, licensees 
desiring to use digital voice technology 
should be able to do so on a primary basis, 
operating co-equal to any analog systems 
which may be sharing the channel.— 
Comments of MRFAC, p. 8. 


This view is shared by the 
Association of American Railroads, the 
National Association of Business and 
Educational Radio, Inc. and Motorola. 
“AAR suggests that use of digital voice 
be permitted on a primary basis based 
on the experience of the Police and Fire 
Radio Services.” Comments AAR p. 2; 
“NABER also questions the 
Commission's proposal to limit use of 
digital voice operation only to a 
secondary non-interference basis. Given 
the fact that there is little evidence of 
interference when digital is used on a 
coordinated frequency there appears to 
be little rationale to support limiting its 
use on a secondary basis.” Comments of 
NABER p. 3. Motorola, in its comments, 
takes the following position: 


The only area of controversy which is 
apparent from the comments filed (save 
General Electric’s general objection) is 
whether digital voice modulation would be 
allowed on a primary or secondary status. As 
Motorola has repeatedly stated, we are not 
aware of any reported cases of adjacent or 
co-channel interference from the use of F3Y 
emission. APCO, the single experienced 
coordinator of this technique, not only agrees 
with this evaluation but has urged the FCC to 
extend the use of F3Y to the Local 
Government Radio Service * * *. The time is 
ripe for a decision to be made. Systems 
utilizing digital voice modulation techniques 
are presently operating in three radio 
services on a primary basis. Waivers have 
been authorized on a primary basis. Should 
the Commission extend F3Y emission to the 
other services with a secondary status, only 
confusion will inevitably result. Some-users 
will have to assume a burden of 
demonstrating non-interference while others 
will not * * *, We urge the Commission to 
resolve this area once and for all by 
authorizing the use of F3Y emission on a 
primary basis aad to do so as expeditiously 
as possible.—Reply Comments of Motorola, 
p. 3. 


9. The American Petroleum Institute 
took a contrary position, however: 


Nevertheless, the Central Committee 
continues to be concerned that interference 
may develop where systems are operated on 
a co-channel basis in close proximity to one 
another * * *. Consequently, the Central 
Committee specifically endorses that portion 
of the Commission's proposal that would 
permit the use of digital voice systems only 
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on a secondary non-interference basis after it 
has been frequency coordinated and 
specifically authorized by the Commission.— 
Comments of API, p. 6. 


API's concern was shared by the 
Special Industrial Radio Service 
Association, Inc.: 


Although we are not thoroughly convinced 
that digital voice systems will not pose 
problems when used in services with heavy 
frequency sharing, we are hopeful that the 
safeguards offered by frequency coordination 
and licensing on a secondary, non- 
interference basis will ease any negative 
results that might flow from the widespread 
use of digital voice systems in the Special 
Industrial Radio Service——Comments of 
SIRSA, pp. 7-8. 


Coordination 

10. The parties who commented 
universally supported the Commission's 
proposal to require frequency 
coordination for the use of F3Y 
emission. 


Miscellaneous Comments. 


11. API also urged the Commission to 
give “serious consideration” to requiring 
that licensees of digital voice systems 
incorporate into their facilities an 
automatic station identifier employing 
Morse Code so that any interference 
caused by digital voice systems could be 
identified with the least amount of 
difficulty.® 

12. AAR argued that our proposal 
relating to rule 90.207 should also be 
modified to eliminate the two second 
limitation on the transmission of data 
information: 

In the proposed revision § 90.207(a) 
reference is made to “Authorization to use 
F3Y emission is construed to include the use 
of F9Y (digital data) emission subject to the 
provision of paragraphs (a), (b), and (d) of 
Section 90.233.” AAR would question the 
appropriateness of this limitation since 
“scrambling is scrambling” and the effects 
from the standpoint of other users or adjacent 
channel users would be the same. 
Accordingly, it is suggesed that the reference 
to “subject to the provisions of paragraphs 
(a), (b), and (d) of § 90.233” be deleted from 
the proposed amended § 90.207(a).— 
Comments of AAR, p. 2. 


13. MRFAC, with regard to the subject 
of frequency coordination, expressed its 
view that the Commission should 
specify that any use of the F3Y or F9Y 
emission, whether as an initial part of 
the system design or as an add-on 


® API urged in the alternative, should the 
Commission determine not to impose this 
requirement, that the Commission remind each 
licensee of a digital voice system of its obligation to 
comply fully with the station identification 
provisions of 47 CFR 90.207(a)(5) (Types of 
emission) to provide such station identification with 
the “scrambling device disengaged.” SIRSA also 
endorsed this latter approach. 


capability to an existing system, should 
be coordinated in accordance with the 
Commission’s frequency coordination 
requirements.® 


Decision 


14. We have reviewed the comments 
and replies and we have decided, for the 
reasons discussed below, to extend 
digital voice modulation capability, on a 
co-equal primary basis throughout the 
private land mobile radio services. 

15. As an initial point, the comments 
clearly evidence a need in many of the 
affected radio services for digital voice 
communications to secure both life and 
property. It is also clear that the 
technology to do this exists and is 
available. We conclude that the public 
interest is served by adopting rules to 
facilitate the satisfaction of this need 
and that further delay in this regard is 
not warranted. 

16. The central issues, in our view, are 
(1) the compatibility of digital voice and 
analog voice systems, and (2) our ability 
to monitor channel usage to assure rule 
compliance. The comments and our 
experience to date reveal no evidence of 
interference between digital voice and 
analog systems. This is so despite the 
fact that digital voice has been 
authorized on a coequal basis in three of 
the private radio services, and in several 
others under waiver. We, therefore, 
decide to authorize the use of this 
technology on all private land mobile 
radio service frequencies whose use is 
coordinated. We also decide that the 
status of these systems should be 
primary and not subject to the 
subordinate, secondary status we 
initially proposed. We agree with the 
view expressed by the ARR that given 
the fact that there is little evidence of 
interference when digital voice systems 
are used on a coordinated basis, there 
appears io be little rationale for 
imposing secondary status. 

17. With regard to GE’s arguments 
that digital voice systems will “stultify” 
the use of off-set channels, we note that 
off-set operations are secondary in 
nature and must give way in a situation 
of conflict. We hasten to add, however, 
that GE provided no evidence that 
digital voice systems would prove 
incompatible with off-set operations. 
Furthermore, we believe the 
coordination process should do much to 
eliminate the likelihood of this becoming 
- serious problem in the foreseeable 

ture. 


*In this regard MRFAC further states that if an 
applicant or licensee elects to satisfy the frequency 
coordination requirements through an engineering 
field study, that the Commission should specify that 
some frequency search beyond “mere monitoring” 
must be employed. MRFAC Comments p. 6. 


18. Regarding the request that we 
delay a decision in this i 
pending the outcome of Docket No. 80- 
440, we conclude this is not warranted. 
There is an existing need for digital 
voice systems, as evidenced by the 
record in this proceeding and the 
applications which we continue to 
receive requesting rule waiver to allow 
these systems. We do not believe the 
public interest is served by delaying 
these systems merely because we have 
an on-going inquiry addressing the 
broad subject of narrow-band 
technologies. 

19. Turning to the issue of message 
content, we have considered this matter 
at great length. Those who point out that 
our ability to assure rule compliance 
may be diminished if we permit the 
operation of digital voice systems, are 
correct. In balancing our objectives of 
encouraging new technologies against 
assuring our enforcement capability, it 
must be recognized that there is an 
incompatibility between authorizing a 
capability which enables security of 
transmissions and the employment of 
channel monitoring as an enforcement 
tool. The very effectiveness of 
scrambled digital voice messages 
hinders the ability of our Field 
Operations Bureau to verify that the 
content of these messages complies with 
our rule requirements. Therefore, 
although there is no reason to anticipate 
extensive abuse of our rules relative to 
communications content, we are 
adopting a requirement that all licensees 
of digital voice systems must accept 
their authorizations subject to the 
obligation to disclose current encoding 
information when it is requested by the 
Commission. This will be imposed as a 
condition of licensing on all future 
authorizations issued for digital voice 
systems. We do not believe that this is 
burdensome to licensees, since encoding 
information must be available to enable 
mobile units to decrypt voice messages. 
Implementing this requirement will 
enable the Commission to carry out its 
responsibility to maintain control over 
the channels of interstate and foreign 
radio transmission, as required by the 
Communications Act of 1934, as 
amended. See 47 U.S.C. Sections 301, 
and 303. 

20. Addressing the comments of those 
who felt that if we permitted digital 
voice systems, we should eliminate the 
rule which limits non-voice (i.e. data) 
transmissions to two seconds, we.agree 
that in light of the action we are taking 
here, the two second rule should be 
reconsidered. However, elimination of 
the restriction on data transmission in 
the private services is a matter beyond 
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the scope of this proceeding. We will 
undertake, however, an examination of 
this issue shortly in a separate 
proceeding and the views of all parties 
on this point will be considered at that 
time. 

21. Since our experience thus far with 
digital voice systems has been limited, 
by and large, to coordinated radio 
services, we have decided not to extend 
digital voice operation at this time to 
uncoordinated channels. No comments 
specifically indicating a need for these 
systems on uncoordinated channels 
were received, and we believe the better 
course is initially to confine operation of 
these systems to frequencies whose use 
must be coordinated. As MRFAC 
requests, we will require that existing 
licenses who wish to employ F3Y of F9Y 
emission must separately coordinate 
this use. 

22. MRFAC also requests that if an 
applicant or licensee elects to satisfy the 
frequency coordination requirement — 
through an engineering field study, the 
Commission should specify some 
frequency search beyond “mere 
monitoring.” MRFAC did not, however, 
indicate precisely what more it felt 
should be done. Our frequency 
coordination requirements below 470 
MHz specify that a report based on a 
field study plus a statement that all co- 
channel licensees within 75 miles have 
been notified of the applicant's intention 
to apply shall accompany the 
application. In the 150-170 MHz band 
there is an additional requirement that 
licensees on frequencies 15 kHz 
removed also be notified. In the 470-512 
MHz and 800 MHz bands there are 
geographic separation requirements 
between co-channel licensees. We 
believe, therefore, that the rules are 
adequate on this point, and in the 
absence of some specific proposal from 
MRFAC, we decline to adopt this 
suggestion. 

23. The suggestion by API that the 
Commission require all digital voice 
stations to employ automatic station 
identification will also not be followed. 
We believe that the requirements of 
Section 90.425 as they stand are 
sufficient to permit identification of 
interfering digital voice systems should 
they eventuate. We are, however, 
adding a sentence to paragraph (a) of 
§ 90.425 to require users of F3Y emission 
to identify their stations with digital 
encoding disabled, in the unscrambled 
mode (F3) or Morse code (F2}, as was 
imposed in the Police, Fire and Power 
Radio Services in earlier rule making 
proceedings. 

24. Accordingly, it is ordered, that 


pursuant to Sections 4{i) and 303(r) of 
the Communications Act of 1934, as 
amended, Part 90 of the Commission's 
Rules is amended, effective May 10, 
1982, as set forth in the attached 
Appendix. It is further ordered that the 
Secretary shall cause a copy of the 
Second Report and Order to be 
published in the Federal Register. It is 
further ordered, that this proceeding is 
terminated. 

25. For further information concerning 
this document, you may contact Arthur 
C. King or Keith Plourd, (202) 632-6497. 


List of Subjects in 47 CFR Part 90 
Radio. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 

47 U.S.C. 154, 303) 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 


Appendix 


PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 


47 CFR, Part 90, is amended as 
follows: 


§ 90.19 [Amended] 

1. Section 90.19 is amended by 
removing paragraph (h). 
§ 90.21 [Amended] 

2. Section 90.21 is amended by 
removing paragraph (f). 
§ 90.63 [Amended] 

3. Section 90.63 is amended by 
removing paragraph (g). ; 

4. Section 90.123 is amended by 
adding paragraph (c) as follow: 


§ 90.123 Full disclosures. 

(c) Each application for digital voice 
emission shall only be made with the 
understanding that the applicant is 
responsible to disclose current encoding 
information to an FCC official at any 
time after station authorization. 
Disclosure shall be only upon request of 
the FCC official, and only for 
enforcement purposes. All 
authorizations for digital voice systems 
are issued subject to this requirement. 

5. Section 90.207 is amended by 
revising paragraph (k) to provide for the 
use of F3Y emission in all coordinated 
Radio Services as follows: 


§ 90.207 Types of emission. 
(k) FSY emission may be employed on 

800 MHz systems (See subpart M) or on 

any frequency which is subject to the 
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coordination requirements set forth in 
§ 90.175 (a) or (b). The use of F3Y 
emission must be specifically requested 
and approved by the Commission. 
Authorization to use F3Y shall be 
construed to inelude authorization to 
use F9Y emission subject to the 
provisions of paragraphs (a), (b), and (d) 
of § 90.233. 

6. Section 90.212 is amended by 
revising paragraphs (b) and (d) as 
follows: 


§ 90.212 Provisions relating to the use of 
scrambling devices and digital voice 
modulation. 


* * * . * 


(b) The use of digital scrambling 
techniques or digital voice modulation 
requires the specific authorization of 
F3Y emission, and this emission will 
only be authorized subject to the 
provisions of paragraph (d) of this 
section. 


* * * * . 


(d) Station identification shall be 
transmitted in the unscrambled analog 
mode (clear voice) or Morse code in 
accordance with the provisions of 
Section 90.425. All digital encoding and 
digital modulation shall be disabled 
during station identification. 

7. Section 90.425 is amended by 
revising the introductory text of 
paragraph (a) through the addition of 
instructions pertaining to identification 
of radio stations using scrambled analog 
or digital voice transmission as follows: 


§ 90.425 Station identification. 


(a) Identification procedure. Except as 
provided in paragraph (d) of this section, 
each station shall be identified by the 
transmission of the assigned call sign 
during each transmission or exchange of 
transmissions, or once each 15 minutes 
(30 minutes in the Public Safety and 
Special Emergency Radio Services) 
during periods of continuous operation. 
The call sign shall be transmitted by 
voice in the English language, or by 
International Morse Code in accordance 
with paragraph (b) of this section. If the 
station is employing either analog or 
digital voice scrambling, transmission of 
the required identification shall be in the 
unscrambled mode using A3 or F3 
emission, with all encoding disabled. 
Permissible alternative identification 
procedures are as follows: 

{FR Doc. 82-9635 Filed ¢-8-82; 6:45 am] 
BILLING CODE 6712-01-M 
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DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 


50 CFR Parts 611, 656, and 657 


Foreign Fishing, Atiantic Mackerel 
Fishery, and Atiantic Butterfish 
Fishery . 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of approval of 
Secretarial Amendments, extension of 
Fishery Management Plans, and request 
for comments. 


SUMMARY: This notice announces that 
the effective dates of Fishery 
Management Plans for the Atlantic 
Mackerel and Butterfish Fisheries of the 
Northwest Atlantic Ocean (FMPs) have 
been extended by the Secretary of 
Commerce from April 1, 1982, through 
March 31, 1983. All existing regulations 
governing domestic and foreign fishing 
for Atlantic mackerel and butterfish will 
continue in force until otherwise 
amended. The action extending these 
FMPs is taken at the recommendation of 
the Mid-Atlantic Fishery Management 
Council, and is necessary to achieve the 
optimum yields for both fisheries. This 
notice solicits comments on the 
extension of both FMPs for an 
additional fishing year. 


DATE: Fishery management plans for the 
Atlantic mackerel and butterfish 
fisheries are effective April 1, 1982, 
through March 31, 1983. Comments may 
be submitted until May 24, 1982. 
ADDRESS: Comments should be sent to: 
Frank Grice, Chief, Management 
Division, National Marine Fisheries 
Service, State Fish Pier, Gloucester, MA 
01930-3097. Copies of the FMPs and the 
Secretarial Amendments are available 
from Mr. Grice. 

FOR FURTHER INFORMATION CONTACT: 
Salvatore A. Testaverde, Plan 
Coordinator, 617-281-3600. 
SUPPLEMENTARY INFORMATION: During 
the years that the Fishery Management 
Plans for Atlantic Mackerel and 
Butterfish Fisheries of the Northwest 
Atlantic Ocean (FMP) have been in 
effect, the Mid-Atlantic Fishery 
Management Council (Council) has been 
preparing Amendment 3, which merges 
the fishery management plans for squid, 
Atlantic mackerel, and butterfish. The 
amendment, in its final form, was 
submitted by the Council to the National 
Marine Fishery Service for Secretarial 
review on February 11, 1982. 
Amendment 3 is now being reviewed. If 
approved, implementation through 
required regulatory procedures will take 
several more months. However, the 
FMPs which manage the Atlantic 
mackeral and butterfish fisheries would 
have expired on March 31, 1982. Section 
304(c)(1)(A) of the Magnuson Fishery 
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Conservation and Management Act 
provides that the Secretary of 
Commerce may prepare a fishery 
management plan, or amendment to any 
such plan, if certain conditions are met 
pertaining to the timeliness of Council 
action and the necessity for an 
amendment. The absence of a 
management plan could prevent full 
utilization of Atlantic mackerel and 
butterfish, and thereby prevent optimum 
yield for both species from being 
achieved. The effective dates of the 
FMPs, as amended, were extended by 
Secretarial amendments approved on 
March 29, 1982. All previous regulations 
governing foreign and domestic fishing 
for Atlantic Mackerel (45 FR 45291 and 
45 FR 77445) and Butterfish (45 FR 71357) 
continue in force until amended 
otherwise. NOAA invites comments on 
the Secretarial amendments extending 
the FMPs. Comments received will be 
reviewed to ensure consistency between 
this action and the objectives of the 
FMPs. 


List of subjects in 50 CFR Parts 611, 656, 
and 657: 

Fisheries; fishing. 
(16 U.S.C. 1801 et seq.) 

Date: April 5, 1982. 
Robert K. Crowell, 
Deputy Executive Director, National Marine 
Fisheries Service. 


[FR Doc. 82-9650 Filed 4-8-82; 8:45 am] 
BILLING CODE 3510-22-™ 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
: wee ie 


making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 210 and 220 


National School Lunch and Breakfast 
Programs; Elimination of Cost Based 
Accountability Requirements 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The Food and Nutrition 
Service (FNS) is proposing to amend the 
regulations for the National School 
Lunch Program (NSLP) and School 
Breakfast Program (SBP) to restructure 
the financial accountability 
requirements for these programs. Under 
this rule, it is proposed that the 
determination of nonprofit status, as a 
condition for program participation, be 
made by considering the financial status 
of the entire school food service rather 
than requiring separate accounting of 
costs and revenues for the Federal 
programs alone. Definitions for 
nonprofit school food service and for 
revenue to such food service are 
proposed and School Food Authorities 
(SFAs) would be required to maintain 
revenue and expenditure records in 
order to substantiate the nonprofit 
status of their school food service. State 
agencies (SAs) would be responsible for 
establishing the accounting systems for 
SFAs to use. The proposed rules would 
eliminate the requirement that cost be 
considered in assigning and paying 
NSLP and non-severe need SBP 
reimbursements to SFAs. The term 
“operating balance” would be 
eliminated and instead, SAs would be 
responsible for monitoring nonprofit 
school food service net cash resources. 
SAs would also be responsible for 
establishing systems for determining 
and monitoring SBP costs for the 
purpose of establishing eligibility for 
and determining payment of severe need 
SBP reimbursement rates. 


™ 


This proposed rule would simplify 
Federal program requirements, reduce 
federally required reporting and 
recordkeeping burdens for SFAs, 
remove the program specific restrictions 
on Federal reimbursement, and provide 
added flexibility to SFAs in financing 
school food service operations. The rule 
would also provide SAs with additional 
overall flexibility in administering the 
National School Lunch and School 
Breakfast Programs. 

DATE: To be assured of consideration, 
comments must be postmarked on or 
before June 8, 1982. 


ADDRESSES: Comments may be mailed 
to Stanley C. Garnett, Branch Chief, 
Policy and Program Development 
Branch, School Programs Division, FNS, 
USDA, Alexandria, Virginia 22302. 
Comments may be delivered or 
reviewed during regular business hours 
(8:30 a.m. to 5:00 p.m., Monday through 
Friday) at 3101 Park Center Drive, 
Alexandria, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett, Branch Chief, Policy 
and Program Development Branch, 
School Programs Division, FNS, USDA, 
Alexandria, Virginia 22302, (703) 756- 
3620. 

SUPPLEMENTARY INFORMATION: 


Classification 


This proposed action has been 
reviewed under Executive Order 12291 
and has been classified as not major 


, because it would not meet any of the 


three criteria identified under the 


_ Executive Order. This proposed action 


would not have an annual effect on the 
economy of $100 million or more, nor 
would it result in major increases in 
costs or prices for consumers; individual 
industries; Federal, State or local 
government agencies; or geographic 
regions. Furthermore, it would not have 
significant adverse effects on | 
compeétition, employment, investment, 
productivity, innovation, or on the 
ability of U.S. based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This rule has also been reviewed with 
regard to the requirements of Public Law 
96-354, the Regulatory Flexibility Act. 
Samuel J. Cornelius Administrator of the 
Food and Nutrition Service, has certified 
that this proposed rule would not have a 
significant adverse economic impact on 
a substantial number of small entities 
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‘although it could affect virtually all 


SFAs participating in the School 
Nutrition Programs. 

The recordkeeping requirements 
contained in this proposed rule are 
subject to review by OMB under the 
Paperwork Reduction Act and are not 
effective until approved by OMB. 


Background 

Section 819 of Pub. L. 97-35 removes 
most references to cost from those 
provisions of the National School Lunch 
and Child Nutrition Acts dealing with 
the use of Federal reimbursements in the 
NSLP and SBP. The Special Milk 
Program is not affected by these 
changes. In Section 8 of the National 
School Lunch Act, the limitation on 
using section 4 funds only to finance the 
cost of food used in the NSLP has been 
modified to provide that section 4 funds 
now be used to assist in providing such 
food. In section 11 of that Act, special 
assistance funds are to be used to assist 
schools in providing free and reduced 
price lunches to eligible children rather 
than to assist in financing the cost of 
providing such lunches. In section 4 of 
the Child Nutrition Act, non-severe need 
SBP funds are to be used to assist 
schools in operating a breakfast 
program rather than to assist them in 
financing the cost of operating a 
program. Higher severe need SBP 
payments, however, are still limited to 
the lesser of the actual cost of providing 
breakfasts to eligible children, or a 
maximum reimbursement rate. 

Finally, the provision in section 12 of 
the National School Lunch Act limiting 
total reimbursement received by any 
SFA under the NSLP and SBP to the net 
cost of operating these programs was 
also eliminated. Consequently, the 
Department's June 27, 1980 regulatory 
proposal dealing with that provision is 
hereby withdrawn. The portions of the 
proposal dealing with the combination 
of NSLP and SBP program costs are 
adequately addressed in this proposal. 

With the elimination of most Federal 
cost accounting requirements, SAs 
would no longer be required to limit the 
disbursement of section 4 funds to the 
cost of purchasing food nor would they + 
be required to limit the disbursement of 
section 11 funds to the cost of providing 
free and reduced price meals. At the 


_option of the SA, non-severe need SBP 


reimbursements and reimbursements 
received under the NSLP/Commodity 
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School Program can be used to support 
the SFA’s nonprofit food service 
programs. This would provide SFAs 
with added flexibility in financing 
program operations and would decrease 
the amount of recordkeeping and 
reporting at the SFA level. However, 
SFAs would still be required to maintain 
revenue and expenditure records 
sufficient to establish the nonprofit 
status of their food service programs. 

The elimination of cost-based 
accountability requirements does not 
alter existing Federal financial 
management standards. The 
requirement that SAs establish and 
maintain financial management systems 
conforming to the standards enumerated 
in Departmental regulations (7 CFR Part 
3015, Subpart H) remains in effect. State 
agencies would have the option of 
continuing their established cost-based 
accounting systems if they wish or of 
establishing new or revised financial 
management systems to monitor and 
support revised Federal program. 
financial requirements. 

These major changes in the use of and 
accountability for Federal funds within 
these Programs require the Department 
to evaluate and, where necessary, to 
restructure all existing regulations 
dealing with financial requirements. In 
view of the several issue involved and 
the options available to the Department 
to address those issues, the Department 
is issuing this proposed rule for the 
purpose of soliciting public comments. 

The following changes in program 
financial requirements are proposed: 

1. Assignment of NSLP reimbursement 
rates—SAs would continue to be 
required to assign NSLP reimbursement 
rates to participating SFAs at the 
beginning of each school year but would 
no longer be required to assign varying 
rates of reimbursement based on the 
anticipated cost of producing a lunch 
and certain specific anticipated 
revenues available to meet that cost. 
However, those State agencies that wish 
to vary Federal reimbursements to 
SFAs, within the maximum rates 
established by the Secretary, would still 
have the option to do so based on the 
anticipated cost of producing lunches 
and the relative need of participating 
SFAs as reflected by the anticipated 
availability of State and local revenues. 

2. Payment of NSLP and non-severe 
need SBP reimbursements—SAs would 
no longer be required by Federal- 
regulation to consider cost in the 
payment of NSLP and non-severe need 
SBP reimbursements to SFAs. Currently 
SAs are required to: (1) limit NSLP 
Section 4 payments to the cost of 
purchasing food for the NSLP, (2) limit 
overall NSLP free and reduced price 


payments to the cost of providing free 
and reduced price lunches less the 
children’s payments received for 
reduced price lunches; and (3) limit SBP 
reimbursements to the cost of providing 
breakfast to eligible children less 
children’s payments for reduced price 
and paid breakfasts. The elimination of 
these cost considerations, if adopted by 
SAs, could provide SFAs with added 
flexibility in finacing their nonprofit 
food service operations and could 
greatly decrease recordkeeping and 
reporting at both the SFA and SA levels. 
Under the proposed regulations, 
however, SAs could retain their existing 
cost-based systems and continue to limit 
program reimbursements to allowable 
program costs. 

3. Nonprofit school food service—The 
requirement that school food services be 
nonprofit would be implemented by 
determining the financial status of the 
entire school food service rather than 
the financial status of the Federal 
programs alone. A nonprofit school food 
service is defined on the basis of all 
food service operations conducted by 
the SFA principally for the benefit of 
school children. These would include 
the National School Lunch, School 
Breakfast and Special Milk Programs _ 
and could also include a la carte or 
other food service operations if all 
revenues generated by or attributable to 
these operations are used solely for the 
benefit of the overall school food 
service. Nonstudent meals (except for 
food service workers and supervisory 
adults) served within the school food 
service operation could not be 
supported by any proceeds from that 
foodservice except by revenues from or 
specifically contributed for such 
nonstudent meals. The Department's 
administrative guidance on nonstudent 
meals (SPD Policy Memorandum No. 
555) will remain in place. 

SFA’s would be required to maintain 
revenue and expenditure records for 
their nonprofit school food service 
operations and SAs would be 
responsible for determining the manner 
in which such records are maintained. 
SAs could allow SFAs to consolidate 
their nonprofit school food service 
operations under one account in order to 
reduce accounting and recordkeeping 
burdens. (If the SFA participates in the 
SMP it would be required to account 
separately for milk purchased and 
served under that Program. Also, if the 
SFA receives severe need SBP 
reimbursement rates for any of its 
schools, it would be required to conform 
to the accounting system established by 
the SA for documenting SBP costs.) 
Profits from any food service operations 
that are not considered to be part of the 
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SFA’s nonprofit school food service 
would be subject to conditioris that are 
very similar to the regulatory 
restrictions that currently exist on the 
use of proceeds from the sale of all 
competitive foods. Specifically, such 
profits could be used to benefit the 
nonprofit school food service, the SFA 
or individual school, or student 
organizations approved by the SFA or 
school. 

4. Allowable expenditures—Under 
this proposal, expenditures of nonprofit 
school food service revenues must be for 
school food service purposes. OMB 
Circular A-87 and Departmental 
regulations (7 CFR Part 3015) would 
provide the necessary guidance for 
determining the allowability of 
expenditures. All categories of costs 
listed in Attachment B of Circular A-87 
(except for unallowable costs) would be 
considered allowable. Expenditures of 
nonprofit food service funds could be 
made for any allowable cost whether 
incurred directly or indirectly. 

Current regulatory provisions 
§ 210.7(b) and § 220.7(e) prohibit the use 
of program income for the purchase of 
land and the acquisition, construction or 
alteration of buildings. These 
prohibitions were based on language 
contained in section 7 of the National 
School Lunch Act which provided that 
funds expended for these purposes were 
not to be regarded as funds from sources 
within the State expended in connection 
with the school lunch program for 
purposes of meeting the three-to-one 
matching requirement. Since these types 
of expenditures were not considered to 
be for program purposes, NSLP funds 
could not be used to finance them. 
However, Public Law 97-35 removes the 
three-to-one matching requirement and 
with it the language dealing with capital 
expenditures. In the absence of 
legislative restriction FNS can, under 
OMB Circular A-87 and Departmental 
regulations (7 CFR Part 3015), authorize 
the use of program funds for capital 
expenditures. Under this proposed rule, 
nonprofit school food service revenues 
could be used only for the operation or 
improvement of such food service 
except that they could not be used to 
purchase land or buildings. Capital 
expenditures for altering or otherwise 
improving nonprofit school food service 
facilities would be allowable. 

5. Revenue—Nonprofit school food 
service revenues are defined in this 
proposal to include all monies received 
by the School Food Authority's 
nonprofit school food service. The value 
of contributed goods and services is not - 
included in the definition and School 
Food Authorities would not be required 





15344 


by Federal regulation to maintain 
records of the value of such 
contributions. 

6. Net cash resources—The proposed 
rule would eliminate the term “operating 
balance” and instead, require State 
agencies to monitor the net cash 
resources available to each SFA's 
school food service. Net cash resources 
at any time would include but not be 
limited to, cash on hand, cash 
receivable, accrued earnings on 
investments, cash on deposit and the 
value of stocks, bonds or other 
negotiable securities less cash payable. 
The value of food inventories would not 
be included in net cash resources. State 
agencies would be given the flexibility 
of determining when and how to 
monitor net cash resources, but would 
be required to review such resources at 
least annually for each SFA. If the State 
agency determines that an SFA’s net 
cash resources exceed three months 
normal operating cost for the SFA’ 
nonprofit school food service, corrective 
action would be required. The proposal 
specifies the types of corrective action 
that may be undertaken. As part of its 
ongoing management evaluation 
process, FNS would review each State 
agency's system for monitoring and 
controlling the net cash resources of 
SFAs. 

7. Severe need reimbursement rates 
for the SBP—Under this proposed rule 
State agencies will be allowed to set up 
their own systems or to continue 
existing systems for determining and 
monitoring breakfast costs where such 
costs are néeded to determine eligibility 
for and payment of severe need 
breakfast reimbursement rates. Per meal 
breakfast costs would be used in the 
determination of severe need eligibility 
as well as in the payment of severe need 
breakfast reimbursement. Depending 
upon the accounting system used by the 
SFA, per meal costs may be determined 
on an overall SFA basis or on a school 
basis. For any school year, severe need 


reimbursement payments toanySFA ™~ 


would be limited to the lesser of: (1) The 
cost of providing free and reduced price 
breakfasts to eligible children in schools 
determined to be in severe need (per 
meal:cost multiplied by the number of 
free and reduced price breakfasts 
served) less the reduced price payments 
received by such schools; or (2) the 
number of free and the number of 
reduced price breakfasts served to 
eligible children in schools determined 
to be in severe need multiplied by the 
applicable severe need reimbursement 
rates. 


List of Subjects in 7 CFR 
Part 210 


Food assistance programs, National 
School Lunch Program, Grant 
programs—Social programs, Nutrition, 
Children, Reporting and recordkeeping 
requirements, Surplus agriculture 
commodities. 


Part 220 


Food assistance programs, School 
Breakfast Program, Grant programs— 
Social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements. 

Accordingly, it is proposed that Parts 
210 and 220 be amended as follows: 


PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 


1. In § 210.2, paragraph (d) is removed 
and reserved, a new paragraph (i-2) is 


added, paragraph (j) is revised to define _ 


“nonprofit school food service,” and 
paragraphs (k) and (n-3) are revised to 
read as follows: 


§210.2 Definitions. 


* * * * * 


(i-2) “Net cast resources” means all 
monies that are available to a School 
Food Authority's nonprofit school food 
service at any given time. Such monies 
include, but are not limited to, cash on 
hand, cash receivable, accrued earnings 
on investments, cash on deposit and the 
value of stocks, bonds or other 
negotiable securities less cash payable. 

(j) “Nonprofit school food service” 
means all food service operations 
conducted by the School Food Authority 
principally for the benefit of school 
children, all of the revenue from which 
is used solely for the operation or 
improvement of such food service. 

(k) “Nonprofit” when applied to 
schools, institutions or child care 
centers eligible for the Program means 
exempt from income tax under section 
501(c)(3) of the Internal Revenue Code of 
1954, as amended; or in the 
Commonwealth of Puerto Rico, certified 
as nonprofit by the Governor. 

(n-3) “Revenue” when applied to 
nonprofit school food service means all 
monies received by the nonprofit school 
food service including, but not limited 
to, children’s payments, earnings on 
investments, other local revenues, State 
revenues, and Federal cash 
reimbursements. 

2. In § 210.7, paragraph (b) is revised 
to read as follows: 


§ 210.7 Use of funds. 


* * * 


(b) Revenues received by the 
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nonprofit school food service in any 
School Fund Authority shall be used 
only for the operation or improvement of 
such food service: Provided, however, 
that such revenues shall not be used to 
purchase land or buildings. 


* * * * * 


3. In § 210.8, the words “lunch 
program” in paragraphs (e)(10) and 
(e)(11) are changed to read “nonprofit 
school food service”; in paragraph 
(e)(14) the words “lunch program” are 
changed to read “school food service”; 
and paragraphs (e)(1) and (e){2) are 
revised as follows: 


§ 210.8 Requirements for participation. 


* * * * * 


(e) i 

(1) Maintain a nonprofit school food 
service and observe the limitations on 
the use of nonprofit school food service 
revenues set forth in § 210.7(b) and the 
limitations on any competitive school 
food service that is operated for profit 
as set forth in § 210.15b of this part; 

(2) Limit its net cash resources to an 
amount that does not exceed three 
months normal operating cost for its 
nonprofit school food service; 


* * * * * 


§-210.8a [Amended] 


4. In § 210.8a, paragraph (f) is 
amended by changing the words 
“feeding operation” to “nonprofit school 
food service”. 

In § 210.11, the last sentence of 
paragraph (c) is removed, paragraph (d) 
is removed, and paragraphs (e) and (f) 
are redesignated (d) and (e), 
respectively. The second and third 
sentences of paragraph (a), the second 
sentence of paragraph (b), and 
redesignated paragraph (d) are revised 
to read as follows: 


§ 210.11 Reimbursement payments. 


* * * * 


(a) * * * General cash-for-food 
assistance payments shall be made to 
assist schools in obtaining food for the 
program. Special cash assistance 
payments shall be made to assist 
schools in providing free and reduced 
price lunches to children eligible for 
such lunches. * * * 

(b) * * * At the beginning of the 
school year, State agencies, or FNSROs 
where applicable shall, within these 
maximum rates of reimbursement, 
initially assign rates of reimbursement 
for School Food Authorities or for 
schools through School Food 
Authorities. Such rates of 
reimbursement may be assigned at 
levels based on the anticipated cost of 
producing a lunch and the anticipated 
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State and local revenues and net cash 
resources available to support that 
oost...*. *. 

(d) The total general cash-for-food 
assistance reimbursement and special 
cash assistance reimbursement paid to 
any School Food Authority for lunches 
served to children during the school 
year shall not exceed the sum of the 
products obtained by multiplying the 
total number of free, reduced price and 
paid lunches respectively, served to 
eligible children during the school year 
by the applicable maximum per lunch 
reimbursement for each type of lunch 
prescribed for the school year. 


* * * * * 


§ 210.13 [Amended] 

6. In § 210.13, paragraph (a) is 
amended by deleting the words “and 
other information concerning the 
operation of its nonprofit lunch program 
as set forth in paragraph (c) of this 
section,” and paragraph (b) is amended 
by changing the reference to 
§ 210.14(g)(2) in the first sentence to 
§ 210.14(g)(1). 

7. In § 210.14, paragraphs (a—1) and 
(g)(4) are revised to read as follows: 


§ 210.14 Special responsibilities of State 
agencies. 


* * * 


(a—1) Each State agency, or FNS 
where applicable, shall establish a 
system of accounting under which 
School Food Authorities shall account 
for all revenues and expenditures of 
their nonprofit school food service. The 
system established shall also permit 
determination of school food service net 
cash resources. In addition, School Food 
Authorities shall be required to account 
separately for all competitive food 
services which are not operated as part 
of the School Food Authority’s nonprofit 
school food service. 


* * * * * 


* * 


see 


(4) Within 90 days after the end of 
each school year each State agency 
shall submit information on the State 
revenue matching requirements 
prescribed in § 210.6 of this Part. This 
information shall be submitted on a 
form provided by FNS. 

8. Section 210.15 is revised to read as 
follows: 


§ 210.15 Review of net cash resources. 

State agencies, or FNSROs where 
applicable, shall be responsible for 
monitoring the net cash resources of the 
nonprofit school food service of each 
School Food Authority participating in 
the Program. In the event that such 


resources exceed three months normal 
operating cost for the School Food 
Authority’s nonprofit school food 
service, the State agency, or FNSRO 
where applicable, may require the 
School Food Authority to reduce 
children’s prices, improve food quality 
or take other actions designed to 
improve the nonprofit school food 
service. In the absence of any such 
action, adjustments in the rates of 
reimbursement under the Program shall 
be made. 

9. In § 210.15b, the first sentence of 
paragraph (a) is amended by changing 
the words “a school’s nonprofit food 
service under the program” to “lunches 
served under the Program,” and the 
second sentence of paragraph (a) is 
revised as follows: 


§ 210.15b Competitive food services. 

(a) * * * The sale of competitive 
foods approved by the Secretary may be 
allowed at the discretion of the State 
agency and School Food Authority 
provided that the sale of such foods is 
part of the School Food Authority's 
nonprofit food service, or if not part of 
the nonprofit food service, that any 
profit from the sale of such foods accrue 
to the benefit of the nonprofit food 
service, to student organizations 
approved by the School Food Authority 
or the school, or to the School Food 
Authority, or school. 


* - * * * 


PART 220—SCHOOL BREAKFAST 
PROGRAM 


1. In § 220.2, paragraph (p) is revised 
and new paragraphs (0-1), (0-2), and 
(t-1) are added to read as follows: 


§ 220.2 Definitions. 

(o-1) “Net cash resources” means all 
monies that are available to a School 
Food Authority's nonprofit school food 
service at any given time. Such monies 
include, but are not limited to, cash on 
hand, cash receivable, accrued earnings 
on investments, cash on deposit and the 
value of stocks, bonds or other 
negotiable securities less cash payable. 

(o-2) “Nonprofit school food service” 
means all food service operations 
conducted by the School Food Authority 
principally for the benefit of school 
children, all of the revenue from which 
is used solely for the operation or 
improvement of such food service. 

(p) “Nonprofit” when applied to 
schools, institutions or child care 
centers eligible for the Program means 
exempt from income tax under section 
501(c)(3) of the Internal Revenue Code of 
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1954, as amended; or in the 
Commonwealth of Puerto Rico, certified 
as nonprofit by the Governor. 

(t-1) “Revenue” when applied to 
nonprofit school food service means all 
monies received by the nonprofit school 
food service including, but not limited 
to, children’s payments, earnings on 
investments, other local revenues, State 
revenues, and Federal cash 
reimbursements. 


* * = * = 


2. In § 220.7, paragraph (d)(2) is 
revised by changing the words “feeding 
operation” to “nonprofit school food 
service”; the words “breakfast program” 
in (e)(9), (e)(10)}, and (e)(13) are changed 
to read “nonprofit school food service”; 
and (e)(1) is revised to read as follows: 

§ 220.7 Requirements for participation. 

(e) *** 

(1) Maintain a nonprofit school food 
service, use all revenues received by 
such food service only for the operation 
or improvement of that food service 
except that such revenues shall not be 
used to purchase land or buildings, limit 
its net cash resources to an amount that 
does not exceed three months normal 
operating cost for its nonprofit school 
food service, and observe the limitations 
on any competitive food service that is 
operated for profit as set forth in 
§ 220.12 of this part; 

3. In § 220.9, the word “maximum” is 
removed from the first sentence in 
paragraph (b), paragraphs (c) and (d) are 
revised, and paragraph (e) is amended 
by adding language to the end of the 
paragraph as follows: 


§ 220.9 Reimbursement payments. 

(c) The total reimbursement for 
breakfasts served to eligible children in 
schools not in severe need in any School 
Food Authority during the school year 
shall not exceed. the sum of the products 
obtained by multiplying the total 
numbers of such free, reduced price and 
paid breakfasts, respectively, by the 
applicable rate of reimbursement for 
each type of breakfast as prescribed for 
the school year. 

(d) For any school year, severe need 
reimbursement payments to any School 
Food Authority shall be the lesser of: (1) 
The cost of provi free and reduced 
price breakfasts to eligible children in 
schools determined to be in severe need, 
less the reduced price payments 
received by such schools; or (2) The 
number of free and the number of 
reduced price breakfasts, respectively, 
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that are served to eligible children in 
schools determined to be in severe need, 
multiplied by the applicable severe need 
and reimbursement rates for such 
breakfasts. 

(e) * * * The State agency, or FNSRO 
where applicable, shall be responsible 
for establishing systems for determining 
breakfast costs where such costs are 
necessary to the determination of 
whether or not a school is in severe 
need. 

4. In § 220.11, paragraph (c) is revised 
to read as follows: 


§ 220.11 Reimbursement Jct 

{c) Where a school participates in 
both the National School Lunch Program 
and the School Breakfast Program, the 
State agency or FNSRO, where 
applicable, may authorize the 
submission of one claim for 
reimbursement to cover both programs. 

5. In § 220.12, the first sentence of 
paragraph (a) is amended by changing 
the words “a school's nonprofit food 
service under the Program” to 
“breakfasts served under the Program”, 
and the second sentence of paragraph 
(a) is revised as follows: 


§ 220.12 Competitive food services. 

(a) * * * The sale of competitive 
foods approved by the Secretary may be 
allowed at the discretion of the State 
agency and School Food Authority 
provided that the sale of such foods is 
part of the School Food Authority's 
nonprofit food service, or if not part of 
the nonprofit food service, that any 
profit from the sale of such foods accrue 
to the benefit of the nonprofit food 
service, to student organizations 
approved by the School Food Authority 
or the School, or to the School Food 
Authority or School. 


* * * * 


§ 220.13 [Amended] 

6. In § 220.13, paragraph (i) is revised, 
paragraph (j) is redesignated paragraph 
Sons a new paragraph (j) is added as 
‘ollows: 


* * * * * 


(i) Each State agency, or FNS where 
applicable, shall establish a system of 
accounting under which School Food 
Authorities shall account for all 
revenues and expenditures of their 
nonprofit school food service. The 
system established shall also permit 
determination of school food service net 
cash resources. In addition, School Food 
Authorities shall be required to account 
separately for all competitive food 
services which are not operated as part 


of the School Food Authority's nonprofit 
school food service. 

(j) State agencies, or FNSROs where 
applicable, shall be responsible for 
monitoring the net cash resources of the 
nonprofit school food service of each 
School Food Authority participating in 
the Program. In the event that such 
resources exceed three months normal 
operating cost for the School Food 
Authority's nonprofit school food 
service, the State agency, or FNSRO 
where applicable, may require the 
School Food Authority to reduce 
children’s prices, improve food quality 
or take other actions designed to 
improve the nonprofit school food 
service. 

In the absence of any such action, 
adjustments in the rates of 
reimbursement under the Program,shall 
be made. 

(Catalog of Federal Domestic Assistance Nos. 
10.553 and 10.555) 
(Section 819, Pub. L. 97-35, 95 Stat. 533, 42 
U.S.C. 1759a, 1773 and 1757.) 
Signed on: April 5, 1982. 
Samuel J. Cornelius, 
Administrator, Food and Nutrition Service. 
[FR Doc. 82-9734 Filed 48-82; 8:45 am] 
BILLING CODE 3410-30-M 


7 CFR Part 284 
[Amdt. 203] 


Provision of Nutrition Assistance for 
the Commonweaith of the Northern 
Mariana Islands 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Proposed rule. 


SUMMARY: This rulemaking contains 


proposed regulations that will provide 
nutrition assistance to the 
Commonwealth of the Northern Mariana 
Islands (CNMI). These regulations 
permit the CNMI to design a nutrition 
assistance program for needy persons 
tailored to the Islands’ unique 
circumstances. The Food and Nutrition 
Service (FNS) intends to provide broad 
guidelines in these regulations which 
will give the CNMI maximum program 
flexibility. Program specifics will be 
negotiated between FNS and CNMI and 
set forth in a memorandum of 
understanding. Upon execution of the 
memorandum of understanding FNS will 
phase out the food distribution program 
for needy families currently in operation 
in the CNMI. 

DATE: Because the Department feels that 
interested individuals and/or 
organizations should have an 


. 
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opportunity to comment, comments are 
solicited through May 24, 1982. 
appress: Comments should be 
submitted to Christopher Martin, Deputy 
Administrator for Family Nutrition 
Programs, Food and Nutrition Service, 
United States Department of 
Agriculture, Alexandria, Virginia 22302. 
All written comments, suggestions or 
objections will be open to public 
inspection at the offices of the Food and 
Nutrition Service during regular 
business hours (8:30 a.m. to 5:00 p.m., 
Monday through Friday) at 3101 Park 
Center Drive, Alexandria, Virginia, 
Room 708. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O'Connor, Supervisor, 
Regulations and Policy Section, Program 
Standards Branch, Program 
Development Division, Family Nutrition 
Programs, Food and Nutrition Service, 
Alexandria, Virginia 22302, (703) 756- 
3429. 

SUPPLEMENTARY INFORMATION: 


Classification 


This action has been reviewed under 
Executive Order 12291. Because of the 
limited amount of assistance to be 
provided to the CNMI, it has been 
determined that the rule will not have: 


—An annual effect on the economy of 
$100 million or more; or 

—A major increase in costs or prices for 
consumers; individual industries; 
Federal, State or local government 
agencies; or geographic regions; or 
—A significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or 
export markets. 

Therefore, the rule has not been 

classified as a major rule. 

The rule has also been reviewed with 
regard to the requirements of Pub. L. 96- 
354. Samuel J. Cornelius, Administrator 
of the Food and Nutrition Service, has 
certified that this rule does not have a 
significant economic impact on a 
substantial number of.small entities. The 
provisions affect only the CNMI. 
Therefore, only one local government 
will be affected. 

This rule does not contain reporting 
and recordkeeping requirements subject 
to approval by OMB under the 
Paperwork Reduction Act. 

The rule would replace the food 
distribution program for needy families 
currently operating in the CNMI. 
Incremental costs for operation of the 
substitute program are not considered 
significant. 
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Background 

The CNMI is made up of 14 islands 
located more than 3,000 miles west of 
Hawaii. The CNMI covers an area of 
183.5 square miles and has a total 
population of approximately 17,000. The 
major islands are: Saipan, Rota and 
Tinian. Measured unemployment is 
nearly 50 percent. In 1979 per capita 
income was $3,397. 

The CNMI currently participates in 
the Department's food distribution 
program for needy families which now 
provides benefits to approximately 7,000 
persons. 

In 1972, the CNMI began the process 
of separation from the Trust Territory of 
the Pacific Islands. In 1975, a Covenant 
was signed which would permit the 
establishment of a Commonwealth. The 
Covenant was approved by the United 
States in 1976 and became Pub. L. 94— 
241. 

The action taken in these regulations 
is generally taken pursuant to the Food 
Stamp Act of 1977, as amended, and to 
legislation enacted on March 24, 1976, 
approving and reiterating the “Covenant 
to Establish a Commonwealth of the 
Northern Mariana Islands in Political 
Union with the United States of 
America”, Pub. L. 94-241, Pub. L. 95-134 
and Pub. L. 96-597. The CNMI and this 
Department are currently involved in 
litigation concerning family nutrition in 
the CNMI. Commonwealth of the 
Northern Mariana Islands v. United 
States, et al., U.S.D.C.-D. Northern 
Mariana Islands, Civil Action No. 81- 
035. This action is intended to facilitate 
disposition of this litigation. 


Memorandum of Understanding 


FNS will enter into a memorandum of 
understanding with the government of 
the CNMI implementing the particular 
terms of the nutrition assistance 
program and shall provide funds to the 
CNMI for a nutrition assistance 
program. Those provisions of the Food 
Stamp Program which are not adopted 
in the memorandum of understanding 
are waived by operation of this 
document. 

The regulations provide nutrition 
assistance for the CNMI which will 
allow it to design its own nutrition 
assistance program targeted for needy 
persons. The regulations permit the 
CNMI to design a nutrition assistance 
program suited to the unique cultural, 
social and economic circumstances in 
the CNMI. Its nutrition assistance 
program should be targeted to the most 
needy and should assure more nutritious 
diets, provide work incentives, develop 
CNMI self-sufficiency, and stimulate 
economic development and local food 


production. The regulations require that 
a memorandum of understanding be 
submitted by the CNMI for approval by 
FNS prior to the implementation of the 
nutrition assistance program for fiscal 
year 1982. Technical assistance may be 
provided by FNS as needed to aid the 
CNMI in development of the 
memorandum of understanding, 
implementation of the program and 
management of nutrition assistance 
funds. No funds will be provided to the 
CNMI without FNS’s approval of the 
memorandum of understanding. 

The memorandum of understanding 
must include at least the following 
items: (1) The name of the agency which 
will be responsible for the 
administration of the nutrition 
assistance program; (2) a description 
and as assessment of the food and 
nutrition needs of needy persons 
residing in the CNMI, appropriate to 
demonstrate that the nutrition 
assistance program is directed at the 
most needy persons in the CNMI; (3) a 
detailed description of the program for 
nutrition assistance including a 
description of who will receive benefits, 
and how eligibility will be established, 
the type and amount of benefits to be 
received, and if the benefits vary, the 
basis of such variations and how the _, 
variations will be determined; (4) a 
description of the certification process; 
(5) a description of the plans for 
program monitoring and corrective 
action procedures to assure compliance 
with the memorandum of understanding; 
(6) a description of issuance and 
program accounting procedures to 
document the use of federal funds and 
safeguards to prevent or detect abuse; 
(7) an outline of specific reporting and 
recordkeeping requirements; (8) a 
detailed budget and cost estimate; and 
(9) other information FNS may require. 

The regulations provide for the 
updating of the memorandum of 
understanding, and permit either party 
to submit any proposed amendments to 
the memorandum of understanding to 
the other for approval. Amendments 
may be made only upon agreement by 
both parties. FNS approval of the 
memorandum of understanding or its 
agreement to any amendment thereto 
shall be based, in part, on an 
assessment that the nutrition assistance 
program, as defined in the memorandum 
of understanding or amendment, is 
sufficiently detailed to permit analysis 
and review; adequately targeted to 
those with the lowest incomes; 
supported by the assessment of the food 
and nutrition needs of needy persons; 
effective in its impact on the diets of 
needy persons; reasonable in terms of 
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the budget requested; and effective and 
efficient in the use of federal funds. 


Public Participation 


The Administrator of the Food and 
Nutrition Service, Samuel J. Cornelius, 
has determined that there be a 45 day 
comment period because of the need for 
expeditious implementation of a 
nutrition assistance program in the 
CNMI. The Department urges interested 
parties to comment as early as possible 
within the 45 day comment period since 
comment analysis shall begin 
immediately after the comment period. 
The Department will carefully review all 
comments received by the 45th day and 
will give them serious consideration 
before final rulemaking is published. 
The Department cannot guarantee 
consideration of comments received 
after the 45th day. 


List of Subjects in 7 CFR Part 284 


Administrative practice and 
procedure, Food assistance programs, 
Grant programs—Social programs, 
Health, Nutrition. 

It is therefore proposed to add a new 
Part 284 to Food and Nutrition Service 
regulations, Chapter II of Title 7 of the 
Code of Federal Regulations. 


PART 284—PROVISION OF A 
NUTRITION ASSISTANCE PROGRAM 
FOR THE COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS 
(CNMI) 


Sec. 
284.1 General purpose and scope. 
284.2 Authority. 
284.3 Memorandum of understanding. 
284.4 Technical assistance. 
Authority: 90 Stat. 263-279 (48 U.S.C. 1681 
note.)}; 91 Stat. 1164 (48 U.S.C. 1469a); 91 Stat. 
958 (7 U.S.C. 2011-2027); 94 Stat. 3477. 


§ 284.1 General purpose and scope. 

This part describes the general terms 
and conditions under which Food Stamp 
Program funds shall be provided by the 
Food and Nutrition Service (FNS) to the 
Commonwealth of the Northern Mariana 
Islands (CNMI) for the purpose of 
providing a nutrition assistance program 
for needy persons. The CNMI’s program 
for nutrition assistance shall be targeted 
to the most needy and shall assure more 
nutritious diets, provide work 
incentives, develop CNMI self- 
sufficiency, and stimulate economic 
development and local food production. 
Specific program requirements will be 
negotiated between FNS and the CNMI 
and documented in a memorandum of 
understanding. . 
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§ 284.2 Authority. 

(a) The Secretary shall, consistent 
with the memorandum of understanding 
required by § 284.3, make a nutrition 
assistance program available to the 
CNMI as soon as practicable. 

(b) FNS has the authority to approve 
or disapprove the memorandum of 
understanding or any amendments 
thereto. FNS approval of the 
memorandum of understanding shall be 
based, in part, on an assessment that the 
nutrition assistance program, as defined 
in the memorandum of understanding or 
amendment, is: 

(1) Sufficiently detailed to permit 
analysis and review; 

(2) Adequately targeted to those with 
the lowest incomes; 

(3) Supported by the assessment of 
the food and nutrition needs of needy 
persons; 

(4) Effective in its pet on the diets 
of needy persons; - 

(5) Reasonable in terms of the budget 
requested;and_ . 

(6) Effective and efficient in the use of 
federal funds. 

(c) Unless the memorandum of 
understanding is approved by FNS, no 
nutrition assistance funds will be 
provided by FNS to the CNMI. 

(d) Those provisions of the Food 
Stamp Program regulations with which 
the nutrition assistance program 
described in the memorandum of 
understanding approved by FNS does 
not comply, are hereby waived. 


§ 2864.3 Memorandum of understanding. 

(a) Nutrition assistance for any fiscal 
year in the CNMI shall be based upon 
the memorandum of understanding as 
approved by FNS. This memorandum of 
understanding shall be submitted for 
FNS approval prior to the time the 
program created by it is to be 
implemented. Amendments to the 
memorandum of understanding may be 
submitted by either party to the other 
for approval at any time during a fiscal 
year. 

(b) The memorandum of é 
understanding shall include the 
following information: 

(1) Designation of a single agency 
which shall be responsible for the 
administration, or supervision of the 
administration, of the nutrition 
assistance program. 

(2) A description of the needy persons 
residing in the CNMI and an assessment 
of the food and nutrition needs of these 
persons. The description and 
assessment shall demonstrate that the 
nutrition assistance program is directed 
toward the most needy persons in the 
CNMI. 


(3) A description of the program for 
nutrition assistance including: 

(i) A description of the eligibility 
standards and the nutrition assistance 
to be provided to needy persons, and 
any agencies designated to provide such 
assistance; 

(ii) A description of how eligibility 
will be determined and the amount of 
benefits to be provided to individuals 
and if the benefits vary, the basis of 
such variations and how the variations 
will be determined; 

(iii) A description of the certification 
process; 

(iv) A description of plans for program 
monitoring and corrective action 
procedures; 

(v) A description of program issuance 
and accounting procedures; 

(vi) An outline of specific reporting 
and recordkeeping requirements 
consistent with OMB circular A-102; 

(4) A budget and an estimate of the 
amount of expenditures necessary for 
the provision of the nutrition assistance 
and related administrative expenses; 
and 

(5) Other information as FNS may 
require. 

(c) Amendments to the memorandum 
of understanding may be suggested at 
any time by either party and shall 
require the approval of both parties 
prior to implementation. 


§ 284.4 Technical assistance. 

FNS may extend technical assistance 
to the CNMI to assist in the 
development of the memorandum of 
understanding or.in the operation of the 
program detailed in the memorandum of 
understanding to provide for responsible 
management of the funds provided or 
available to the CNMI for nutrition 
assistance. 

(90 Stat. 263-279 (48 U.S.C. 1681 note.}; 91 

Stat. 1164 (48 U.S.C. 1469a); 91 Stat. 958 (7 

U.S.C. 2011-2027); 94 Stat. 3477) 

(Catalog of Federal Domestic Assistance 

Programs, No. 10.551, Food Stamps} 
Dated: April 5, 1982. 

Samuel J. Cornelius, 

Administrator. 

[FR Doc. 62-9560 Filed 4-8-62; 8:45 am] 

BILLING CODE 3410-30-M 


7 CFR Part 246 


Extension of Implementation Date for 
Food Package Regulations for the 

tal Food Program 
for Women, infants and Children (WIC 
Program) 
AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: Proposed rule. 
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SUMMARY: The Department proposes to 
delay the mandatory implementation 
date for the new food package 
regulations applicable to the Special 
Supplemental Food Program for Women, 
Infants, and Children (WIC Program) 
published in the Federal Register on 
November 12, 1980, at 45 FR 74854, until 
December 31, 1982. In keeping with the 
initiative of the Administration, this 
action is being taken to allow the 
Department time to re-evaluate these 
regulations. During this review, the 
Department will consider measures 
designed to increase State agency 
flexibility in ee allowable food 
packages. 


DATES: Comment period expires April 
26, 1982. Comments received after April 
26, 1982, will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given except for 
comments received on or before this 
date. 


ADDRESSES: Comments should be 
addressed to Barbara P. Sandoval, 
Director, Supplemental Food Programs 
Division, Food and Nutrition Service, 
Alexandria, Virginia 22303. 


FOR FURTHER INFORMATION CONTACT: 
Barbara P. Sandoval, Director; 
Telephone 703-756-3746. 


SUPPLEMENTARY INFORMATION: 
Classification 


This proposed rule has been reviewed 
under Executive Order 12291 and has 
been determined to be a “non-major” 
rule because it does not meet any of the 
three criteria of the Executive Order. 
The proposed rule will not have an 
annual effect on the economy of $100 
million, will not cause a major increase 
in costs or prices, and will not have a 
significant economic impact on 
competition, employment, investments, 
productivity, innovation or on the ability 
of U.S, enterprises to compete. 


Relevant Previous Rules on WIC Food 
Packages 


On August 26, 1977, WIC Program 
regulations were published in the 
Federal Register at 42 FR 43205 to effect 
various changes in requirements for the 
operation of the program. Those 
regulations delineated the specific 
supplemental foods and maximum 
quantities of each food item authorized. 
Following the passage of Pub. L. 95-627 
in November 1978, the Department 
reviewed the WIC Program food 
packages. As a result of that review, on 
November 12, 1980, new food package 
regulations were published in the 
Federal Register at 45 FR 45854. 
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Full implementation by State agencies 
was required by November 12, 1981. 
Subsequent to publication of the 1980 
regulations, several States expressed 
concerns regarding the administrative 
and cost burdens placed on State 
agencies in fully implementing the new 
food packages by the deadline. 
Therefore, the implementation date was 
extended 6 months, until May 12, 1982, 
by publication of a final rule in the 
Federal Register on September 1, 1981, 
at 46 FR 43823. 


Proposed New Implementation Date 


In keeping with the Administration's 
initiatives aimed at increasing State 
flexibility under Federal programs, the 
Department has decided to re-evaluate 
the WIC Program food package 
regulations. Pending this review, it is 
appropriate that States not be required 
to make further investments of time or 
funds to effect the 1980 changes in the 
WIC Program food packages. The 
Department is proposing to extend the 
implementation date for the 1980 food 
package regulations to December 31, 
1982. During this period, the Department 
will consider, and may propose, changes 
in the food package regulations. In 
particular, the Department will consider 
ways of reducing the regulatory burden 
on State agencies. 


Public Comment Procedures 


The Department has determined that 
a comment period of less than 60 days is 
necessary on this proposed rule because 
the current mandatory implementation 
date for the 1980 amendments is May 12, 
1982. Since it is not feasible to provide a 
60 day comment period, the comment 
period is being shortened to 15 days. 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Director, Supplemental Food Programs 
Division, FNS, USDA, Room 406, Park 
Office Center, Alexandria, Virginia 
22303 on or before April 26, 1982. All 
written comments will be available for 
public inspection at the above address. 

This proposed rule has been examined 
and found not to cortain any reporting 
or recordkeeping requirements which 
would necessitate clearance by the 
Office of Management and Budget 
(OMB). 


Authority: Pub. L. 95-627. 
List of Subjects in 7 CFR Part 246 


Food assistance programs, Food 
donations, Grant programs, Indians, 
Infants and children, Maternal and child 
health, Nutrition, Nutrition education, 
Public assistance, WIC, Women. 


Dated: April 6, 1982. 
Samuel J. Cornelius, 
Administrator. ~ 
{FR Doc. 82-9795 Filed 4-8-82; 6:45 am] 
BILLING CODE 3410-30-M 


FEDERAL RESERVE SYSTEM 
12 CFR Part 210 


(Docket No. R-0392] 


Regulation J; Collection of Checks and 
Other Items and Wire Transfer of 
Funds; Midweek Closings and 
Nonstandard Holidays 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Proposed rule. 


SUMMARY: The Board proposes to amend 
subpart A of Regulation J, governing the 
collection of checks and other items by 
Federal Reserve Banks, to require a 
paying bank to pay for cash items made 
available to it by a Reserve Bank on a 
weekday that is a banking day for the 
Reserve Bank but not for the paying 
bank. Such payment would be required 
as a condition of Reserve Bank handling 
of items payable by the paying bank. 
This amendment would be implemented 
initially only to require a paying bank to 
pay for cash items made available on 
regular weekday closing days. Regular 
weekday closing days are days on 
which some depository institutions in 
certain states choose, but are not 
required, to close on a regular basis. The 
amendment would eliminate the float 
generated when a depository institution 
regularly closes on a weekday and 
promote equity with other depository 
institutions that open on such days. A 
paying bank would not be required to 
open or to begin processing a cash letter 
on such a weekday closing day, because 
the time for return of the items would 
not begin to run until the paying bank's 
next banking day. 


DATE: Comments must be received by 
May 20, 1982. 

ADDRESS: Comments, which should refer 
to Docket No. R-0392, may be mailed to 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551, 
or delivered to Room B-2223 between 
8:45 a.m. and 5:15 p.m. Comments 
received may also be inspected at Room 
B-1122 between 8:45 a.m. and 5:15 p.m., 
except as provided in § 261.6(a) of the 
Board's Rules Regarding Availability of 
Information, 12 CFR 261.6(a). 

FOR FURTHER INFORMATION CONTACT: 
Gilbert T. Schwartz, Associate General 
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Counsel (202/452-3625), or Joseph R. 
Alexander, Attorney (202/452-2489), 
Legal Division; or Lorin S. Meeder, 
Associate Director (202/452-2738), 
Division of Federal Reserve Bank 
Operations, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551. 

SUPPLEMENTARY INFORMATION: For the 
past several years, the Federal Reserve 
System has been actively pursuing 
methods of reducing float to the lowest 
possible level by making operational 
improvements and by improving the 
transportation.of cash items. (Federal 
Reserve float is the dollar amount that 
has been credited by Reserve Banks to 
depository institutions for cash items 
that have not been provisionally paid by 
ihe paying banks.) These float reduction 
efforts have been quite successful; the 
level of check collection float has 
dropped by more than 50% since 1979. 

One element of float is generated when 
a paying bank closes on a day when the 
Reserve Bank from which it receives 
items is open; the paying bank thereby 
avoids paying for items on that day. On 
such days, credit is passed to depositors 
for cash letters that include items 
payable by such closed institutions, and 
float results. The closing by the paying 
bank may be on a regular weekday 
closing day or on a holiday that is not 
observed by the Reserve Bank, because 
they are located in different States. The 
Reserve Banks estimate that regular 
weekday closings generate $156.7 
million of average daily float, or 
approximately 3.9 percent of Federal 
Reserve daily float. The majority of such: 
float is generated in the Cleveland, 
Atlanta, Chicago, St. Louis, and Kansas - 
City Federal Reserve Districts. The 
Reserve Banks also estimate that 
nonstandard holidays contribute $110 
million or 2.7 percent of Federal Reserve 
daily average float. 

The Board recognizes that a paying 
bank that has regularly closed on 
weekdays may lose the use of funds as a 
result of this requirement. It may also 
have to bear the inconvenience of 
arranging to make payment on a day on 
when it is closed. Nevertheless, the 
Board is proposing the amendment for a 
number of reasons. First, depository 
institutions that regularly close on 
weekdays do receive credit on such 
days for cash items deposited with 
Reserve Banks. In the interest of equity 
the Board believes that all depository 
institutions should be treated similarly. 
The Board understands that many 
depository institutions that close 
regularly on weekdays conduct limited 
business on those days, e.g., acceptance 
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of customer deposits and ATM 
transactions, and some institutions 
acutally post checks received on their 
closed days. Depository institutions are 
not generally prohibited from paying for 
items made available to them on such 
days, regardless of whether they are 
closed for other purposes. Second, in an 
explicit pricing environment, all 
institutions would have to bear the pro 
rata costs of the additional expense and 
float generated by weekday closings. 
This would result in additional inequity, 
because a large majority of depositors in 
Reserve Banks would subsidize the float 
for the small number of institutions that 
observe regular weekday closings. 
Changing depositor availability 
schedules for the float generated by 
weekday closings does not appear 
practical, because it would require the 
Reserve Banks and collecting banks to 
undertake the operationally complex 
task of keeping listings of the 
institutions that close and the days they 
close to permit the depositors to 
compute the credit availability of their 
cash letters. 

The proposed amendment to 
Regulation J would be implemented by 
an amendment to the uniform Reserve 
Bank operating circulars governing the 
collection of cash items which would 
specify the cases in which payment 
would be required if the paying bank 
chooses to close. The requirement of 
payment would be imposed only if State 
law permits the bank to pay for cash 
items on a regular weekday closing day. 
Cash items would be made available to 
the paying banks so that they may begin 
processing if they desire to do so, but 

- the items would not be considered to be 
received for purposes of accountability 
under § 210.9(a) of Regulation J, or for 
purposes of beginning the running of the 
time for return under § 210.12(a) of 
Regulation J, until the institution opens 
to the public for carrying on 
substantially all of its banking functions, 
as provided in § 210.2(d) of Regulation J, 
and actually receives its cash letter. 
Accordingly, the proposed amendment 
would not affect the rights of drawers or 
owners of items. Nor would the 
amendment require the paying bank to 
open on a weekday closing day, since 
payment will be made through a charge 
to an account at the Reserve Bank 
maintained or used by the paying bank. 

The proposed amendment to 
Regulation J would also permit the 
Reserve Banks to amend their operating 
circulars at a later time to require 
payment, as a condition of Reserve Bank 
handling of items, on a holiday observed 
by a paying bank but not by its local 
Reserve Bank, such as regional holidays 
that are not mandatory upon the paying 
bank. While the Reserve banks do not 


contemplate implementing such an 
amendment at this time, public comment 
also is requested on this aspect of the 
proposed change. 

In view of the factors discussed 
above, the Board believes that requiring 
a depository institution that closes when 
other institutions in its area are open to 
pay for cash items made available to 
them is a reasonable condition that the 
Reserve Banks may impose upon the 
collection of items payable atd ository 
institutions through the national 
collection system provided by the 
Reserve Banks. 

The following information is supplied 
pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601-612. 

1. Of the 1,327 depository institutions 
that observe mid-week closings, Board 
staff estimates that about one-third 
(approximately 450 institutions) have 
deposits of $20 million or less. 

2. The proposed amendment will not 
impose any additional reporting, 
recording, or other compliance 
requirements on any institutions. 

3. The proposed amendment will not 
duplicate, overlap, or conflict with any 
other federal rule. 

The most significant economic impact 
of the proposal on any depository 
institution will be the reduction of 
earnings on funds that could have been 
invested in the federal funds market had 
the Reserve Bank not charged the 
institution’s account until the next 
banking day. The amount of such 
reductions will vary greatly among all of 
the institutions affected, regardless of an 
institution’s size; therefore any estimate 
of an average reduction would be 
meaningless. Nevertheless, the Board 
recognizes that in some instances the 
economic impact on an institution may 
be significant. However, the Board does 
not believe that alternatives to the 
proposed amendment designed to lessen 
this impact, such as exempting small 
depository institutions from its 
coverage, would serve the regulatory 
aims of the Monetary Control Act (such 
as equal treatment for all depository 
institutions and reduction of Federal 
Reserve float). 


List of Subjects in 12 CFR Part 210 
Banks, banking. 


PART 210—COLLECTION OF CHECKS 
AND OTHER ITEMS AND TRANSFER 
OF FUNDS 


Pursuant to its authority under section 
13 of the Federal Reserve Act (12 U.S.C. 
342), section 16 of the Federal Reserve 
Act (12 U.S.C. 248(O), 12 U.S.C. 360), and 
section 11(i) of the Federal Reserve Act 
(12 U.S.C. 248(i)), and other provisions of 
law, the Board proposes to amend 
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Regulation J (12 CFR part 210) as 
follows: 

In §210.9, paragraph (a) is revised to 
read as follows: 

§ 210.9 Payment. 

(a) Cash items. A paying bank 
becomes accountable for the amount of 
a cash item received directly or 
indirectly from a Reserve Bank, at the 
close of the paying bank’s banking day 
on which it receives * the item if it 
retains the item after the close of that 


banking day, unless, prior to that time, it 


pays for the item by: 


3A paying bank is deemed to receive a cash item 
on its next banking day if it receives the item: 

(1) on a day other than a banking day for it; or 

(2) on a banking day for it, but 

(i) after its regular banking hours; 

(ii) after a “cut-off hour” established by it in 
accordance with state law; or 

(iii) during afternoon or evening periods when it is 
open for limited functions only. 

(1) Debit to an account of the Reserve 
Bank's books; 

(2) Cash; or 

(3) In the discretion of the Reserve 
Bank, any other form of payment. 
The proceeds of any payment shall be 
available to the Reserve Bank by the 
close of the Reserve Bank’s banking day 
on the banking day of receipt of the item 
by the paying bank. If the banking day 
of receipt is not a banking day for the 
Reserve Bank, payment shall be made 
on the next day that is a banking day for 
the Reserve Bank. A paying bank that 
chooses to close on a weekday, 
designated in its Reserve Bank's 
operating circular, that is banking day 
for the Reserve Bank, must pay on that 
day for a cash item made available to it 
on that day by the Reserve Bank, but the 
paying bank is not considered to receive 
the item until its next banking day. 

By order of the Board of Governors, April 5, 
1982. 
William W. Wiles, 
Secretary of the Board. 
(FR Doc. 82-9727 Filed 4-8-82; 8:45 a.m.] 
BILLING CODE 6210-01-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 217 and 241 


[Economic Regulations Docket 40551; 
EDR-441] 

Reporting Data Pertaining to Civil 
Aircraft Charters Performed by 
Foreign Air Carriers; and Uniform 
System of Accounts and Reports for 
Certificated Air Carriers; Reporting of 
Charter Air Transportation 


Dated: March 19, 1982. 
AGENCY: Civil Aeronautics Board. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The CAB proposes to 
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1) eliminate the detailed reporting of 
domestic charter flights, 2) reduce air 
carriers’ reporting burden by filing less 
detailed international charter market 
data, 3) add international charter 

' repo! for certain carriers, and 
4) consolidate the filing requirements so 
U.S. and foreign carriers would use the 
same form. The proposal is at the CAB’s 
own initiative to eliminate unnecessary 
reports as it nears sunset. 
DATES: Comments by: June 8, 1982. 
Reply Comments by: June 23, 1982. 

Comments and other relevant 
information received after these dates 
will be considered by the Board to the 
extent practicable. 

Requests to be put on the Service List 
by: April 26, 1982. 

Docket Section prepares the Service 
List and sends it to persons listed, who 
then serve their comments on the others 
on the list. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 40551, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. as soon as they are received. 

FOR FORTHER INFORMATION CONTACT: 
Clifford M. Rand or Thad Machcinski, 
Data Requirements Division, Office of 
Comptroller, Civil Aeronautics Board, 
1825 Connecticut Avenue, NW.., 
Washington, D.C. 20428, (202) 673-6042. 
SUPPLEMENTARY INFORMATION: This 
notice proposes (1) to reduce the amount 
of detailed charter market data filed by 
foreign air carriers and U.S. certificated 
air carriers for international operations, 
(2) to eliminate the reporting of such 
data by U.S. ted carriers for 
domestic operations, and (3) to make 
other changes in the reporting of charter 
data in line with changes in the Board's 
regulatory needs. The changes in charter 
reporting proposed in this notice were 
discussed, but in less detail, in a CAB 
staff report entitled “CAB Information 
Systems and Early Sunset” which was 
widely distributed on September 15, 
1981, for public review and comment. 
None of the comments received on that 
report specifically objected to the 
recommended reductions in charter 
reporting. 


Background 

On April 29, 1980, following a review 
of charter reporting by an Information 
Planning Project Team, the Board's staff, 
acting under delegated authority, issued 
Reporting Directive No. 10, “Permissive 
Waiver of the Requirements to File 


Certain Statistics on CAB Form 41 
Schedule T-6 and CAB Form 217.” This 
waiver granted the carriers the 
following relief on a permissive basis: 

(1) Eliminated the reporting of charter 
data involving aircraft with a capacity 
of less than 60 seats in passenger 
service or less than 12 tons in cargo 
service; 

(2) Eliminated the reporting of 
intermediate flight legs on round trips; 

(3) Allowed the consolidation of 
charter types into four groupings instead 
of the 13 charter types then reported; 

(4) Eliminated the reporting by U.S. 
scheduled service carriers of domestic 
charter activity except for the top 150 
charter markets; and 

(5) Permitted the reporting of 
aggregate information when the same 
type of charters were flown between 
identical points. 

In this rulemaking proceeding, we are 
proposing to incorporate into the 
regulations the reductions granted in 
Reporting Directive No. 10. In addition, 
the proposal goes beyond the directive 
in that the reporting of domestic charter 
information would be terminated 
completely, Group I and Group II route 
air carriers would be required to file 
dafa for international charters 
performed in large aircraft, and the filing 
requirement for U.S. carriers would be 
transferred from Part 241 to Part 217 so 
both U.S. and foreign carriers would use 
the same form. Additionally, we seek 
comments from the carriers on the cost 
of continuing to file charter revenue 
data in this report. 

Charter market data are still needed 
by the Board to assess the impact of 
charter traffic on specific international 
markets, which the Board uses in 
negotiations, route licensing functions 
and monitoring fares and rates. This is 
the primary reason why we are 
proposing to change the applicability of 
this report to include all Group I and 
Group II route air carriers performing 
international charters with large 
aircraft. 

Until the adoption of ER-1027 (42 FR 
60126, November 25, 1977), Group I and 
Il route air carriers were required to file 
Schedule T-6, “Report of Civil Aircraft 
Charters.” ER-1027 eliminated that 
charter reporting by these carriers 
because they were not performing a 
large percentage of international 
operations. Now, since the adoption of 
the Airline Deregulation Act of 1978, a 
few Group I and II route carriers have in 
fact begun to operate international 
charters on a regular basis with large 
aircraft. We have tentatively decided 
that these carriers should be required to 
file charter statistics so that the Board's 
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international charter data base will be 
complete. 


Elimination of Domestic Charter 
Reporting 

As mentioned earlier, U.S. scheduled 
service carriers were relieved by 
Reporting Directive No. 10 from filing 
domestic charter data except for the top 
150 gharter markets. Due to the 
diminishing staff utilization of domestic 
charter data the Board has tentatively 
decided it no longer needs to collect 
domestic charter data. Thus, we are 
proposing to eliminate the filing of 
domestic charter information entirely on 
CAB Form 217. 


Reporting Format 


This proposal would keep the existing 
CAB Form 217 reporting format for filing 
charter market data with the Board. 
However, the reporting of the following 
information would be eliminated: 

(1) Day of departure; 

(2) Type of aircraft; 

(3) Flight number; 

(4) Seats contracted for; and 

(5) Tons available for revenue 
property. 

We are eliminating these data to be in 
line with Reporting Directive No. 10 and 
to relieve carriers from filing data which 
the Board would not and currently does 
not use. 

Reporting Directive No. 10 permitted 
carriers to consolidate charter types into 
4 groupings; namely, Entity-Passenger 
(Own Use), Other-Passenger Charters, 
Entity-Cargo (Own Use) and Cargo 
Forwarder/Consolidator. We are 
proposing to keep four groupings but we 
are replacing the Entity-Passenger (Own 
Use) designation with the designation 
Part Charter. This new grouping is 
necessary to monitor the impact of part 
charters and for future international 
negotiating purposes. 

Other Matters 


Both U.S. and foreign carriers are 
required to report charter revenue 
information. The Board currently uses 
charter revenue information to estimate 
revenue fare yields for use in 
international negotiations. We are not 
certain that the Board's needs for 
retaining these data justify the costs 
incurred by the carriers to provide it. 
Thus, we are soliciting comments on the 
cost of filing charter revenue data so 
that we can make this determination. 
The Board is proposing to eliminate the 
filing of revenue data in these reports if 
the costs outweigh the benefits of that 
reporting. 

Foreign carriers performing civil 
aircraft charters presently file three 
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copies of CAB Form 217 with the Board 
each calendar quarter. We are proposing 
to require only one copy of CAB Form 
217 from these carriers and the U.S. 
certificated carriers each quarter. This 
will reduce the paperwork burden on the 
carriers. 

Charter operations conducted with 
aircraft with a maximum takeoff weight 
of 18,000 pounds or less were exempt 
from the requirements of CAB Form 217. 
Reporting Directive No. 10 changed this 
exemption to apply to aircraft designed 
to have a maximum passenger capacity 
of 60 or fewer seats, and a maximum 
payload capacity not more than 24,000 
pounds and made the exemption 
applicable to Schedule T-6 reporting as 
well. This proposal would keep the 
exemption for small aircraft operations 
as stated in Reporting Directive No. 10 
since these operations are not used for 
the Board's regulatory and bilateral 
purposes and because they closely 
resemble air taxi operations which are 
exempt from CAB Form 41 reporting. 

The proposed new CAB Form 217 is 
included as Attachment A to this 
proposal.? 


Regulatory Flexibility Act 


The Board certifies under the 
Regulatory Flexibility Act, Public Law 
96-354, that this proposal, if adopted, 
will not have a “significant economic 
impact on a substantial number of small 
entities.” Only a limited number of 
Group I and II route carriers would be 
affected by this proceeding, of which 
only a few are small businesses. The 
remaining Group I and Group II route 
carriers either do not perform 
international charters or they do so with 
aircraft that are specifically exempt 
from the reporting changes 
contemplated in this rulemaking. 


List of Subjects in 14 CFR Part 217 


Air carriers, Charter flights, Reporting 
and recordkeeping requirements. 


List of Subjects in 14 CFR Part 241 


Air carriers, Reporting and 
recordkeeping requirements, Uniform 
system of accounts. 

The Board proposes to revise 14 CFR 
Part 217, Reporting Data Pertaining to 
Civil Aircraft Charters Performed by 
Foreign Air Carriers, and to amend 14 
CFR Part 241 Uniform System of 
Accounts and Reports for Certificated 
Air Carriers, as follows: 

1. Part 217 would be revised to read: 


‘ 


1 Form filed as a part of original document. 


PART 217—REPORTING DATA 
PERTAINING TO CIVIL AIRCRAFT 
CHARTERS PERFORMED BY U.S. 
CERTIFICATED AND FOREIGN AIR 
CARRIERS 


Sec. 

217.1 Definitions. 

217.2 Applicability. 

217.3 Report of civil aircraft charters 
performed by U.S. certificated and 
foreign air carriers. 

217.4 Extension of filing time. 

217.5 Certification. 

217.6 Reporting instructions. 

217.7 Waivers from reporting requirements. 

Authority: Secs. 101, 204, 401, 402, 403, 404, 

407, 411, 416, 417, 901, 902, 1002, Pub. L. 85- 

726, as amended, 72 Stat. 737, 743, 754, 757, 

758, 760, 766, 769, 771, 783, 784, 788; 76 Stat. 

145; 49 U.S.C. 1301, 1324, 1371, 1372, 1373, 

1374, 1377, 1381, 1471, 1472, 1482. 


§ 217.1 Definitions. 


As used in this part: 

“International charter” means a 
charter flight in air transportation that 
has flight stages with one or more 
terminals outside of territory under U.S. 
jurisdiction. 

“Part charter” means a flight that 
includes both charter and scheduled 
service passengers. 

“Small aircraft” means an aircraft 
designed to have a maximum passenger 
capacity of 60 or fewer seats, and a 


, maximum payload capacity not more 


than 24,000 pounds. 


§ 217.2 Applicability. 

This part applies to foreign air carriers 
that are authorized to perform civil 
aircraft charters to or from territory 
under U.S. jurisdiction and to U.S. 
certificated air carriers performing 
international charters except for their 
operations with small aircraft. : 


§ 217.3 _ Reporting of civil aircraft charters 
performed by U.S. certificated and foreign 
air carriers. 

(a) Each U.S. certificated and foreign 
air carrier shall file CAB Form 217, 
entitled “Report of Civil Aircraft 
Charters Performed by U.S. Certificated 
and Foreign Air Carriers.” CAB Form 
217 may be obtained from the 
Distribution Section, Civil Aeronautics 
Board, Washington, D.C. 20428.? 

(b) One copy of CAB Form 217 shall 
be filed for the quarters ending March 
31, June 30, September 30, and December 
31 of each calendar year. This report 
shall be submitted to the Reports 
Control Section, Data Systems 
Management Division, Office of 
Comptroller, Civil Aeronautics Board, 
Washington, D.C. 20428, so as to be 
received on or before the due dates 


2 Form filed as a part of original document. 
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indicated below. Due dates falling on a 
Saturday, Sunday or national holiday 
become effective the first following 
working day. 


SCHEDULE OF DuE DATES 


(c) If no charter flights were operated 
for the quarter to be reported, one copy 
of CAB Form 217 endoresed “no flights 
operated” shall nevertheless be filed. If 
charter flight operations have been 
discontinued indefinitely, one copy of 
CAB Form 217 endorsed “charter flight 
activity discontinued indefinitely” shall 
be filed and no further quarterly reports 
are required until such time as any 
charter flight is flown. 


§ 217.4 Extension of filing time. 


If circumstances prevent the filing of a 
report on or before the prescribed due 
date, a written request for an extension 
shall be filed with the Data Systems 
Management Division at least 3 days in 
advance of the due date, except in an 
emergency, setting forth good reason to 
justify the granting of the extension and 
the date when the report can be filed. If 
a request is denied, the air carrier 
remains subject to the filing 
requirements to the same extent as if no 
request for extension of time had been 
made, 


§ 217.5 Certification. 

The certificate in CAB Form 217 shall 
be signed by the person in charge of 
preparing the form, and shall apply to all 
accompanying reports and documents. 


§ 217.6 Reporting instructions. 

(a) A complete report shall be made 
on CAB Form 217 for all charter 
operations conducted by U.S. 
certificated and foreign air carriers to or 
from the United States, except for those 
charter flights performed with small 
aircraft. 

(b) Reporting of charter flights shall be 
ona charter type basis, by flight leg; that 
is, there will be a separate line of data 
for each flight leg of each charter type 
that is flown between a different set of 
points. If the charter type, flight leg, 
point of enplanement and point of 
deplanement are identical, the reported 
data then shall be put in the aggregate 
for the entire month, regardless of the 
number of flights flown between those 
points. 

(c) Each CAB Form 217 submitted 
shall consist of three separate monthly 
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reports within each of the respective 
calendar quarters. Data for each flight 
leg shall be reported for that month in 
which the flight leg began. The reported 
month, year, and name of carrier shall 
be inserted in the areas provided in the 
upper left hand corner of the report. The 
date code shall show the year first and 
then the month (e.g., 8206 for June 1982). 
The carrier area shall show the carrier's 
standard 2-position alpha code as 
shown in the Official Airline Guide 
(OAG). If the carrier has no such code, it 
should leave those two positions blank 
until assigned a code by the Board's 
Office of Comptroller. 

(d) Column (1).is reserved. 

(e) Column (2) is reserved. 

(f) Column (3) is reserved. 

(g) Column (4) shall reflect each type 
of charter by the following codes: 
EC = Entity-Cargo (Own Use) 
EF = Cargo Forwarder/Consolidator 
EP = Part Charter 
PZ = Other Passenger Charters 

Charters flown for the transportation 
of charter traffic of another air carrier or 
foreign air carrier shall be reported 
solely by the carrier in operational 
control of the aircraft, naming the type 
of charter, e.g., EP, and traffic carried. 
Charters flown to accommodate the 
scheduled traffic of another direct air 
carrier shall be reported as entity 
charters. 

(h) Column (5) shall indentify each leg 
by the following numbers: 


1—One-way flight. 

2—Originating leg of round trip. 

4—Return leg of round trip. 

The outbound and return legs of any 
roundtrip group movement shall net be 
reported as one-way flight legs. 

(i) Column (6) shall reflect any point 
at which a charter group, cargo load, or 
part of a group or load was enplaned. 
Departure points for ferry legs shall not 
be reported. Technical stops, e.g., for 
departure formalities or refueling, shall 
not be reported. Where a diversion 
occurs for weather or other reasons, the 
planned rather than the actual point of 
enplanement shall be reported. The 
point of enplanement shall be identified 
by the three-letter airport code used in 
the OAG. If no OAG code exists, the 
point of enplanement shall be written 
out, in a footnote if necessary. 

(j) Column (7) shall reflect any point 
at which a charter group, cargo load, or 
part of a group or load was deplaned. 
Arrival points for ferry legs shall not be 
reported. Technical stops, e.g., for entry 
formalities or refueling, shall not be © 
reported. Where a diversion occurs for 
weather or other reasons, the planned 
rather than the actual point of 
deplanement shall be reported. The 
point of deplanement shall be identified 


by the three-letter airport code used in 


, the OAG. If no OAG code exists, the 


destination name shall be written out, in 
a footnote if necessary. 

(k) Column (8) is reserved. 

(1) Column (9) is reserved. 

(m) Column (10) shall reflect revenue 
in U.S. dollars only (no cents) for the 
flight leg being reported. For departing 
and returning legs of simple round trips, 
revenue shall be divided so that one-half 
of total revenue is shown for each flight 
leg. Where a different rate is charged for 
the outbound and the return flight legs, 
the actual charges for each leg shall be 
reported. For open-jaw or circle-tour 
trips, report actual revenue for each 
flight leg, prorating by each leg’s mileage 
if necessary. Where ferry mileage is 
charged, prorate the ferry charge over 
all legs of the total progam. Separate 
revenue entries shall be made for each 
enplaning charter group. Revenues shall 
show the price paid for air 
transportation by the charterer, not the 
charterer’s price to the passenger. In a 
“wet lease” to a carrier that in turn uses 
the aircraft for a charter, the lessor shall 
report the revenue it obtains from the 
lessee, and not the price the lessee 
charges the charterer. 

(n) Column (12) shall reflect the 
number of tons (to the nearest tenth of a 
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short ton) of property enplaned in 
Entity-Cargo (Own Use) and Cargo 
Forwarder/Consolidator charters only. 


§ 217.7 Waivers from reporting 
requirements. 


A waiver from any reporting 
requirement contained in CAB Form 217 
may be granted by the Civil Aeronautics 
Board upon its own initiative, or upon 
the submission of a written request to 
the Board’s Office of Comptroller from 
any air carrier, when such a waiver is in 
the public interest. Each request for 
waiver must expressly demonstrate that: 
existing peculiarities warrant a 
departure from the prescribed reporting; 
a specifically defined alternative 
procedure or technique will result in a 
substantially equivalent or more 
accurate portrayal of the prescribed 
reporting; and the application of such 
alternative procedure will maintain or 
improve uniformity in reporting as 
between air carriers. 

PART 241—UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS 


2. Section 22{a), General reporting 
instructions, would be amended by 
removing all references to Schedule T-6, 
to read: 


List OF SCHEDULES in CAB Form 41 REPORT 











Due Dates OF SCHEDULES In CAB Form 41 
REPORT 


Schedule No. 





P-1(a), T-1, T-2, T-3, T-3.1, T-7, T-9. 


. 


P-a), T-1, T-2, T-3, T-3.1, T-7, T-9. 


P-1(a), T-1, T-2, T-3, T-3.1, T-7, T-9, 


P-1a), T-1, T-2, T-3, T-3, T-3.1, T-7, T-9. 


3. Section 25, Traffic and capacity 
Elements, would be amended by 
removing the Report of Civil Aircaft 
Charters subheading and reporting 
instructions for Schedule T-6. 

By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 

Secretary. 
{FR Doc. 82-9715 Filed 4-8-82; 8:45 am 
BILLING CODE 6320-01-M 


18 CFR Part 27° . 


[Docket No. RM79-76 (Texas—3 Addition 
wm) 


High-Cost Gas Produced From Tight 
Formations; Texas 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


summary: The Federal Energy 
Regulatory Commission is authorized by 
Section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
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costs. Under Section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
§ 271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and ~ 
Producer Regulation contains the 
recommendation of the Railroad 
Commission of Texas that the Cisco- 
Canyon Formations be designated as 
tight formations under § 271.703(d). 


DATE: Comments on the proposed rule 
are due on May 3, 1982. Public hearing: 
No public hearing is scheduled in this 
docket as yet. Written requests for a 
public hearing are due on April 19, 1982. 


ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Walter 
W. Lawson, (202) 357-8556. 


SUPPLEMENTARY INFORMATION: 
Issued April 2, 1982. 


I. Background 


On March 1, 1982, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22, 1980), that additional areas 
found in the Cisco-Canyon Formations 
in Glasscock County, Texas, be 
designated as tight formations. On 
January 23, 1981 and March 17, 1982, the 
Commission issued Order Nos. 125 and 
217, respectively, in Docket No. RM79- 
76 (Texas—3) in which the Commission 
designated portions of the Cisco 
Sandstone Formation in the Sallie 
(Cisco) Field as tight formations under. 
§ 271.703 and currently there is under 
consideration a recommendation to 
designate the Cisco Sandstone 
Formation in the Credo, East Field as a 
tight formation. Pursuant to 
§ 271.703(c)(4) of the regulations, this 
Notice of Proposed Rulemaking is 
hereby issued to determine whether 
Texas’ recommendation that the Cisco- 
Canyon Formations be added to the 
previously designated tight formations 
should be adopted. Texas’ 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 


II. Description of Recommendation 


Texas recommends that the Cisco- 
Canyon Formations in the area of the 
Conger, S. W. (Penn) Field in the 
southeastern portion of Glasscock 
County, Texas, Railroad Commission 
District 8, be designated as tight 
formations. The recommended area 
consists of Sections 40 and 41, T-5-S, 
Block 32, T & P RR Co. Survey. The top 
of the Cisco sand is encountered at a log 
depth of 8,110 feet in the Grand Banks 
Energy Co. No. 1 Edmonson “A” well. 
The top of the Canyon sand and base of 
Cisco sand are encountered at a log 
depth of 8,330 feet in the same well, with 
the base of the Canyon sand at 8,500 
feet. The total thickness of the 
recommended formations is 
approximately 390 feet and is the same 
correlative interval as the interval 
designated Cisco in the Sallie (Cisco) 
Field. 


III. Discussion of Recommendation 


Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in support of this 
recommendation demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formations, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formations is expected to 
produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
State and Federal regulations assure 
that development of these formations 
will not adversely affect any fresh water 
aquifers that are or are expected to be 
used as a domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Texas that 
the Cisco-Canyon Formations as 
described and delineated in Texas’ 
recommendation as filed with the 
Commission, be designated as tight 
formations pursuant to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
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this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NW., Washington, D.C. 
20426, on or before May 3, 1982. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Texas—3 Addition III) and should give 
reasons including supporting data for 
any recommendation. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of Public Information, Room 1000, 
825 North Capitol Street NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
particpate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than April 19, 1982. 


List of Subjects in 18 CFR Part 271 


Natural gas, High cost gas, Tight. 
formations. 


(Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432) 


Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Texas’ 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulations. 


PART 271—CEILING PRICES 
Section 271.703 is amended by adding 
(d)(12)(iii) to read as follows: 


§ 271.703 Tight formations. 


* * * * * 


(d) Designated tight formations. 


7 


(12) The Cisco Sandstone Formation 
in Texas. RM79-76 (Texas—3) 


* * * * * 

(iii) Cisco-Canyon Formations. (A) 
Delineation of formation. The Cisco- 
Canyon Formations are found in the 
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area of the Conger, S. W. (Penn) Field, 
Glasscock County, Texas, and consists 
of Sections 40 and 41, T-5-S, Block 32, T 
& P RR Co. Survey. 

(B) Depth. The top of the Cisco 
Sandstone Formation is found at a log 
depth of 8,110 feet and the base of the 
Cisco Sandstone Formation and top of 
the Canyon Sandstone Formation are 
found at a log depth of 8,330 feet in the 
Grand Banks Energy Company No. 1 
Edmonson “A” well. The total thickness 
of the formations is approximately 390 
feet. : 

[FR Doc. 82-9519 Filed 4-86-82; 8:45 am] 
BILLING CODE 6717-01-M 


18 CFR Part 271 


[Docket No. RM79-76 (Texas—11 Addition 
i) 


High-Cost Gas Produced From Tight 
Formations; Texas . 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SuMMARY: The Federal Energy 
Regulatory Commission is authorized by 
Section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under Section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking contains 
the recommendation of the Railroad 
Commission of Texas that an additional 
area of the Wilcox Formation be 
designated as a tight formation under 

§ 271.703(d). 

DATE: Comments on the proposed rule 
are due on May 3, 1982. Public hearing: 
No public hearing is scheduled in this 
docket as yet. Written requests for a 
public hearing are due on April 19, 1982. 
ApprRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Walter 
W. Lawson, (202) 357-8556, 


SUPPLEMENTARY INFORMATION: 
Issued: April 2, 1982. 


I. Background 


On March 1, 1982, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22, 1980), that an additional area 
of the Wilcox Formation located in 
Webb County, Texas, be designated as 
a tight formation. The Commission 
previously adopted recommendations 
that portions of the Wilcox Formation in 
Webb and Starr Counties, Texas, be 
designated as tight formations (Order 
Nos. 199 and 208, issued December 16, 
1981 and February 5, 1982, respectively, 


‘ in Docket No. RM79-76 (Texas—11)). 


Pursuant to § 271:703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Texas’ 
recommendation that the Wilcox 
Formation in the West Cole Field be 
designated a tight formation should be 
adopted. Texas’ recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 


Il. Description of Recommendation 


Texas recommends that the Wilcox 
Formation in the area of the West Cole 
Field in the eastern portion of Webb 
County, Texas, Railroad Commission 
District 4, be designated as a tight 
formation. The area recommended is 
approximately 36 miles east of the city 
of Laredo, Texas, and is within a 2.5 
mile radius around the Forest Oil 
Corporation Rosa V. de Benavides No. 1 
well located in the B. S. & F. Survey No. 
701, A-904. 

The top of the recommended 
formation appears at approximately 
9,135 feet and extends to 10,315 feet (log 
depths) giving a total thickness of 1,180 
feet in the Rose V. de Benavides No. 1 
well which is the only completion in the 
recommended formation. 


III. Discussion of Recommendation 


Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in support of this 
recommendation demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)({i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
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produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
State and Federal regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers that are or are expected to be 
used as a domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Texas that 
the Wilcox Formation as described and 
delineated in Texas’ recommendation as 
filed with the Commission, be 
designated as a tight formation pursuant 
to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, on or before May 3, 1982. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Texas—11 Addition II), and should give 
reasons including supporting data for 
any recommendation. Comments should 
include the name, title, mailing address, 
and telephone humber of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of Public Information, Room 1000, 
825 North Capitol Street NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than April 19, 1982. 


List of Subjects in 18 CFR Part 271 
Natural gas, High cost-gas, Tight 

formations. 

(Natural Gas Policy Act of 1978, 15 U.S.C. 

3301-3432) 


Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
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18, Code of Federal! Regulations, as set 
forth below, in the event Texas’ 
recommendation is adopted. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation. 


PART 271—CEILING PRICES 


Section 271.703 is amended by adding 
(d)(63)(iii) to read as follows: 


§ 271.703 Tight formations. 
* * * * * 


o\¢ 2 


(d) Designated tight formations. 


(63) Wilcox Formation in Texas. 
RM79-76 (Texas—11). 


* * * * * 


(iii) West Cole Field. 

(A) Delineation of formation. The 
Wilcox Formation in the area of the 
West Cole Field, Webb County, Texas, 
is located approximately 36 miles east of 
the city of Laredo, Texas, and is within 
a 2.5 mile radius around the Forest Oil 
Corporation No. 1 Rosa V. de Benavides 
well. 

(B) Depth. The top of the Wilcox 
Formation, West Cole Field, is at 
approximately 9,135 feet and extends to 
10,315 feet (log depths), resulting in a 
total thickness of 1,180 feet. 


[FR Doc. 82-9520 Filed 4-8-82; 8:45 am} 
BILLING CODE 6717-01-M 


18 CFR Part 271 
[Docket No. RM79-76 (Texas—21)] 


High-Cost Gas Produced From Tight 
Formations; Texas 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
Section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under Section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Railroad 
Commission of Texas that the James 


Limestone Formation be designated as a 
tight formation under § 271.703(d). 


DATE: Comments on the proposed rule 
are due on May 3, 1982. Public Hearing: 
No public hearing is scheduled in this 
docket as yet. Written requests for a 
public hearing are due on April 19, 1982. 


ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Walter 
W. Lawson, (202)-357-—8556. 


SUPPLEMENTARY INFORMATION: 
Issued April 2, 1982. 


I. Background 


On March 1, 1982, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22, 1980), that a portion of the 
James Limestone Formation, located in 
parts of San Augustine and Shelby 
Counties, Texas, be designated as a 
tight formation. Pursuant to 
§ 271.703(c)(4) of the regulations, this 
Notice of Proposed Rulemaking is 
hereby issued to determine whether 
Texas’ recommendation that a portion of 
the James Limestone Formation (James 
Lime) be designated a tight formation 
should be adopted. Texas’ 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 


Il. Description of Recommendation 


The area recommended for tight 
formation designation consists of 67,900 
acres in northern San Augustine County 
and southern Shelby County, located in 
Texas Railroad Commission District 6. 
The area surrounds and extends 
northwest of the city of San Augustine. 


The center of the recommended area is a ' 


point approximately 4.17 miles south of 
the Shelby County line and 4.2 miles 
northwest of the center of the city of San 
Augustine. 

The James Lime is a subdivision of the 
Pearsall Formation and overlies the Pine 
Island Shale and underlies the Bexar 
Shale, both also members of the Pearsall 
Formation. The top of the James Lime 
ranges from minus 6700 feet subsea in 
the north to minus 7750 feet subsea in 
the south. Its thickness, measured in the 
Rainbow Resources, Inc., B. M. Pollard 
No. 1 well is approximately 202 feet. 


II. Discussion of Recommendation 


Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
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hearing in support of this 
recommendation demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
State and Federal regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers that are or are expected to be 
used as a domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Texas that 
the recommended portion of the James 
Limestone Formation, as described and 
delineated in Texas’ recommendation as 
filed with the Commission, be 
designated as a tight formation pursuant 
to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, on or before May 3, 1982. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Texas*21) and should give reasons 
including supporting data for any 
recommendation. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of Public Information, Room 1000, 
825 North Capitol Street, N.E., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
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they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than April 19, 1982.- 
List of Subjects in 18 CFR Part 271 

Natural gas, High cost gas, Tight 
formations. 

(Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below,.in the event Texas’ 
recommendation is adopted. 

Kenneth A. Williams, 


Director, Office of Pipeline and Producer 
Regulation. 


PART 271—CEILING PRICES 


Section 271.703 is amended by adding 
paragraph (d)}(106) to read as follows: 


§ 271.703 Tight formations. 


* * * *« * 


(d) Designated tight formations: 


* 


(74) through (105} [Reserved] 

(106) James Limestone Formation in 
Texas.. RM79-76 (Texas—21). (i) 
Delineation of formation. The James 
Limestone Formation is found in 
northern San Augustine. County and 
southern Shelby County in Texas. The 
designated area includes 67,900 acres 
surrounding and extending northwest of 
the city of San Augustine, Texas. 

(ii) Depth. The top of the James 
Limestone Formation ranges from —6700 
feet subsea in the north to —7750 feet 
subsea in the south, with a thickness of 
approximately 202 feet. 

(FR Doc. 82-9521 filed’ 4-8-82;:6:45:amj 
BILLING CODE 6717-01—M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 168 
[Docket No. 81N-0256} 


Powdered Dextrose (icing Dextrose}; 
Termination of Consideration of 
Codex Standard 

AGENCY: Food and Drug Administration. 
action: Advance notice of proposed 
rulemaking; termination of 
consideration. 


sumMMARY: The Food and: Drug 
Administration (FDA) is terminating 
consideration of the establishment of a 


United States standard for powdered 
dextrose {icing dextrose) based on the 
Recommended International Standard 
for Powdered Dextrose (Icing Dextrose) 
because there is neither sufficient 
interest nor need to warrant proposing a 
U.S. standard for this food. 

EFFECTIVE DATE: April 9, 1982 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureaw of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW.,. Washington, DC 20204, 202- 
245-1164. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 11, 1981 
(46 FR 60626), FDA published an 
advanee notice of proposed rulemaking 
that offered interested persons an 
opportunity to review the Codex 
standard and to comment on the 
desirability and need for a U.S. standard 
for this food. The Codex standard was 
submitted to the United States for 
consideration for acceptance by the 
Joint Food and Agriculture 
Organization/World Health 
Organization Codex Alimentarius 
Commission. 

Two letters from trade associations 
representing the sugar refining and corn 
wet milling industries were received, 
each of which stated that there is no 
need for a U.S. standard for powdered 
dextrose and recommended that the 
proposed standard be withdrawn from 
the rulemaking process. 

Having considered all the comments 
received and all relevant information, 
FDA has concluded that there is neither 
sufficient interest nor need to warrant 
proposing a U.S. standard at this: time 
for powdered dextrose (icing dextrose) 
under authority of section 401 of the — 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 341). 

Therefore, under procedures in 21 CFR 
130.6, notice is given that the 
Commissioner of Food and Drugs has 
terminated consideration of developing 
a U.S. standard for powdered dextrose 
(icing dextrose} based upon the Codex 
standard. This action is without 
prejudice to further consideration of the 
development of a U.S. standard for 
powdered dextrose (icing dextrose} 
upon appropriate justification. 

The Codex Alimentarius Commission 
will be informed that an imported food 
that complies with the requirements of 


“the Codex standard may move freely in 


interstate: commerce in this country, 
providing it complies: with applicable 
U.S. laws: and regulations. 


Dated: April 5, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-9718 Filed 48-82: 8:45 amj 
BILLING CODE 4160-01-™ 


21 CFR Part 168 
[Docket No. 81N-0260] 


Powdered Sugar (icing Sugar); 
Termination of Consideration of 
Codex Standard 


AGENCY: Food and Drug Administration. 


ACTION: Advance notice of proposed 
rulemaking; termination of 
consideration. 


SUMMARY: The Food and Drug 
Administration (FDA) is terminating 
consideration of the establishment of a 
United States standard for powdered 
sugar (icing sugar) based on the 
Recommended International Standard 
for Powdered Sugar (Icing Sugar) (Codex 
standard) because there is neither 
sufficient interest nor need. to warrant 
proposing a U.S. standard for this food. 
EFFECTIVE DATE: April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 11, 1981 
(46 FR 60628), FDA published and 
advance notice of proposed rulemaking 
that offered interested persons an 
opportunity to review the Codex 
standard and to comment on the ; 
desirability and need for a U.S. standard 
for this food. The Codex standard was 
submitted to the United States for 
consideration for acceptance by the 
Joint Food aad Agriculture 
Organization/World Health 
Organization Codex Alimentarius 
Commission. 

Three letters from trade associations 
representing the sugar industry and the 
retail baking industry were-received, 
each of which stated that there-is no 
need for a U.S. standard for powdered 
sugar and recommended that the 
standard be withdrawn from the 
rulemaking process: 

Having considered all the comments 
received and all relevant information, 
FDA has concluded that there is neither 
sufficient interest nor need to warrant 
proposing a U.S. standard at this time 
for powdered sugar (icing sugar) under 
the authority of section 401 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 341). 
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Therefore, under procedures in 21 CFR _ hearing must be submitted by June 18, 


130.6, notice is given that the 
Commissioner of Food and Drugs has 
terminated consideration of developing 
a U.S: standard for powdered sugar 
(icing sugar) based upon the Codex 
standard. This action is without 
prejudice to further consideration of the 
development of a U.S. standard for 
powdered sugar (icing sugar) upon 
appropriate justification. 

The Codex Alimantarius Commission 
will be informed that an imported food 
that complies with the requirements of 
the Codex standard may move freely in 
interstate commerce in this country, 
providing it complies with applicable 
U.S. laws and regulations. 

Dated: April 5, 1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 82-9717 Filed 4-8-82; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1910 
[Docket No. H-037B] 


Occupational Exposure to Inorganic 
Arsenic 

AGENCY: Occupational Safety and 
Health Administration (OSHA), Labor. 
ACTION: Notice of limited reopening of 
the inorganic arsenic rulemaking record; 
notice of comment period and informal 
public hearing. 


SUMMARY: This notice reopens the 
rulemaking record for the Inorganic 
Arsenic Standard (43 FR 19584, May 5, 
1978; 29 CFR 1910.1018) to receive 
information relating to assessments of 
risk from exposure to inorganic arsenic 
and the significance of that risk. 
Preliminary risk assessments are 
presented for public comment. The 
notice is published in response to the 
Ninth Circuit Court of Appeals remand 
which orders the Agency to receive 
additional evidence and make 
additional findings on the issues 
presented by Industrial Union 
Department v. American Petroleum 
Institute, 448 U.S. 607 (1980). The Court 
further ordered that, subject to’ limited 
stays issued by the Court, the standard 
would remain in effect during the 
proceeding. 

DATES: Written comments, notices of 
intention to appear at the informal 
public hearing, and evidence and 
testimony to be introduced at the 


1982. An informal hearing will 
commence on July 13, 1982 at 10 a.m. 
ADDRESSES: Comments should be sent 
in quadruplicate to: Docket Officer, 
Docket H-037B, Room $6212, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW., Washington, D.C. 20210. Notices of 
intention to appear at the hearing, 
testimony and evidence should be sent 
in quadruplicate to: Mr. Tom Hall, 
OSHA Division of Consumer Affairs, 
Room N3635, U.S. Department of Labor, 
Washington, D.C. 20210. Telephone (202) 
523-8024. The public hearing will be 
held in the Auditorium, Frances Perkins 
Labor Department Building, 3rd Street 
and Constitution Avenue, NW., 
Washington, D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Robert P. Beliles, Occupational 
Safety and Health Administration, 
Room N3718, U.S. Department of Labor, 
Washington, D.C. 20210. Telephone (202) 
523-7081. 

SUPPLEMENTARY INFORMATION: 


Background 


In 1971, in accordance with section 
6(c) rulemaking procedures of the 
Occupational Safety and Health Act of 
1970, OSHA adopted the consensus 
standards for airborne concentrations of 
“arsenic and its compounds” at 0.5 
mg/m* (0.5 mg=500 pg), lead arsenate at 
0.15 mg/m* and calcium arsenate at 1.0 
mg/m‘, as determined on an eight-hour 
time-weighted average basis. These 
limits were based on the 1968 ACGIH 
list of Threshold Limit Values for 
Chemical Substances and Physical 
Agents in the Workroom Environment 
(TLV’s). 

OSHA began the process or revising 
the 1971 standard after receipt of the 
National Institute for Occupational 
Safety and Health document, “Criteria 
for a Recommended Standard * * * 
Occupational Exposure to Inorganic 
Arsenic,” published in 1973, The 
National Institute for Occupational 
Safety and Health (NIOSH) 
recommended that no worker be 
exposed to a concentration of arsenic 
greater than 50 micrograms per cubic 
meter (ug/m‘) of air determined as a 
time-weighted average (TWA) exposure 
for up to a 10-hour workday, over a 40- 
hour work week. This standard was 
based on reports that associated 
occupational exposure to inorganic 
arsenic with the induction of cancer. On 
September 20, 1974, following a notice 
published in the Federal Register, OSHA 
conducted an informal fact-finding 
hearing on the potential health hazards 
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associated with occupational exposure 
to inorganic arsenic. 

On November 8, 1974, NIOSH sent to 
OSHA new recommendations for 
inorganic arsenic including a more 
stringent permissible exposure limit of 2 
pg/m* of air as determined over a 15- 
minute sampling period. NIOSH based 
its new recommendations on additional 
significant information, along with 
earlier reports on the carcinogenicity of 
inorganic arsenic. The new 
recommendations appeared in a revised 
criteria document published in 1975. 

On January 21, 1975, a proposed 
standard for the control of occupational 
exposure to inorganic arsenic to a limit 
of 4 »g/m* was published by OSHA in 
the Federal Register (40 FR 3392). The 
proposal included a detailed preamble 
describing the rationale for the proposed 
standard, the information relied upon in 
its development, and the provisions of 
the proposed standard. The notice 
requested the submission of written 
comments, data, views and arguments 
on all of the issues raised by the 
proposal and scheduled an informal 
public hearing pursuant to section 
6(b)(3) of the Act commencing April 8, 
1975. A notice of the availability of a 
Technological Feasibility Analysis and 
Inflationary Impact Statement was 
published on June 24, 1976 (41 FR 26029) 
and the record on feasibility issues and 
new scientific data was reopened. 
Another informal hearing on feasibility 
issues commenced on September 8, 1976. 

On May 5, 1978, a final standard 
regulating occupational exposure to 
inorganic arsenic as a carcinogen was 
published in the Federal Register (43 FR 
19584). This standard (29 CFR 1910.1018) 
applied to all employments in all 
industries except pesticide application, 
agriculture, and the treatment and use of 
arsenically preserved wood. The 
standard reduced the former 500 pg/m* 
permissible exposrue limit to 10 pg/m* 
and established requirements for 
monitoring, exposure control strategy, 
medical surveillance, and other 
provisions, OSHA concluded, based on 
the evidence contained in the record, 
that inorganic arsenic is a carcinogen, 
that there is no safe level of exposure, 
and that 10 »g/m* is the lowest feasible 
level to which employee exposure could 
be controlled. 

Shortly after its promulgation the 
inorganic arsenic standard was 
challenged by industry in several U.S. 
Courts of Appeals. The cases were 
consolidated in the U.S. Court of 
Appeals for the Ninth Circuit in three 
cases, ASARCO Inc., et al. v. OSHA, No. 
78-1959, The Anaconda Co. et al. v. 
OSHA, Nos. 78-2764 and 3038 and 
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General Motors, et al. v. OSHA Nos 78- 
2477 and 2478. 

Although the ASARCO case was 
briefed and argued, the Ninth Circuit 
Court on its own motion withdrew the 
case from consideration pending the 
decision of the Supreme Court in 
Industrial Union Dept. v. American 
Petroleum Institute (TUD v. APT), 448 
U.S. 607, 100'S. Ct. 2844 (1980), the 
“Benzene Decision.” The Supreme Court 
held in that case that OSHA must make 
a determination of the significance of 
risk prior to issuing its standard. 

During the rulemaking proceedings on 
arsenic, OSHA had not made any 
estimates of the degree-of risk at low 
levels of exposure to inorganic arsenic. 
In light of the Supreme Court's benzene 
decision, therefore, industry 
representatives petitioned the Ninth 
Circuit to vacate the inorganic:arsenic 
standard and remand it to OSHA for 
reconsideration. OSHA agreed that the 
standard whould be:remanded for the 
purpose of analyzing the quantitative 
degree of health risk and for the purpose 
of argying at a determination of the 
significance of that risk as required. by 
Industrial Union Dept. v..American 
Petroluem Institute. However, OSHA 
requested that the standard remain in 
effect during the period of the remand 
because, unlike the benzene standard, 
there were: measured: data showing 
excess: cancer risk at levels. below the 
prior (500 ~g/m*) exposure limit. In 
addition, three risk assessments later 
performed on inorganic arsenic 
indicated excess risk at levels of 
exposure well below the 500 yg/m* 
level. 

On April 7, 1981, the Ninth. Circuit 
Court of Appeals issued the following 
order: 

This matter is remanded to permit 
respondent to reopen the record to: receive 
additional saiieaes and to make additional 
findings in the light of Industrial Union 
Department v. American Petroleum Institute, 
448 U.S. 607, 100°S. Ct. 2844 (1980). If 
respondent determines the permissible 
exposure level for inorganic: arsenic should 
be adjusted, the respondent shall amend ' the 
standard accordingly..Jurisdiction is. retained. 
The matter shall. be. resubmitted to this. court 
on the amended record no later than one year 
from the date of this.order. . . . 

The occupational! health standard 
regulating employee exposure to inorganic 
arsenic shall remain in effect pending the 
resubmission of this matter to this court, and 
until further order of this court, except insofar 
as petitioners have obtained stays from this 
court or variances from the respondent. 


Thus, the inorganic arsenic standard 
remains in effect for all employers 
except for limited stays granted by the 
Ninth Circuit to ASARCO, Inc., or June 
19, 1979; the Bunker Hill Co., on 


December 11, 1979, the Anaconda Co. on 
December 26, 1979, and Kennecott Corp. 
on November 19, 1981, for their facilities 
only. The stays basically permit those 
companies to achieve the 10 »g/m* 
exposure limit through the use of 
respiratory protection equipment rather 
than engineering controls. Except for the 
requirement to build new, filtered air 
lunchrooms at their facilities, all other 
provisions of the standard are in effect 
for those companies. 

Some automotive manufacturers 
requested permanent variances from the 
arsenic standard’s (as well as the lead 
standard’s) provisions for engineering 
controls and certain other requirements 
for their solder-grind operations. Lead- 
arsenic solder, used to fill body joints, is 
ground smooth in these operations. The 
companies stated that there were no 
feasible engineering controls available 
to reduce exposure to 10 pg/m* and that 
supplied air respirators, hoods and suits 
provided appropriate protection. OSHA 
granted variances permitted the affected 
companies (General Motors, 45 FR 
46922, July 11, 1980; Chrysler, 45 FR 
74096, November 7, 1980; Ford, 46 FR 
32520, June 23, 1981) to use supplied air 
respirators to comply with the 10 pg/m* 
permissible exposure limit. Certain 
additional requirements were specified 
in the variance grants, including an 
order that the companies were to 
attempt to eliminate the use of lead- 
arsenic solder by developing 
appropriate substitutes. 

As noted above, the 1978 inorganic 
arsenic standard did not include a - 
assessment, based on legal 
considerations and Agency policy views 
applicable at the time. OSHA pointed 
out that the results of risk assessments 
were somewhat specultative, that the 
methodology used bordered on the 
frontiers of scientific knowledge and 
that there was not adequate scientific 
basis to verify the mathematical 
estimates derived by risk assessments 
that would reflect a realistic expectation 
of the incidence of tumor induction (43 
FR 19617). 

Subsequent to the issuance of the 
inorganic arsenic standard, however, the 
Supreme Court ruled that the OSH Act 
requires that, prior to issuance of a new 
standard, a determination be made that 
a significant risk exists and that the new 
standard will reduce or eliminate that 
risk. The court stated that “before he 
can promulgate any permanent health or 
safety standard, the Secretary is 
required to make a threshold finding 
that a place of employment is unsafe— 
in the sense that significant risks are 
present and can be eliminated or 
lessened by a change in practices” (448 
U.S. 642). The Court also-stated “that the 


Act does limit the Secretary's power to 
requiring the elimination of significant 
risks” (448 U.S. 644). 

The Court indicated, however, that the 
significant risk determination is “not a 
mathematical straitjacket,” and that 
“OSHA is not required to support its 
finding that a significant risk exists with 
anything approaching scientific 
certainty.” The Court ruled that “a 
reviewing court [is] to. give OSHA some 
leeway where its findings. must be made 
on the frontiers of scientific knowledge 
[and that] * * * the Agency is free to 
use conservative assumptions in 
interpreting the data with repect to 
carcinogens, risking error on the side of 
over-protection rather than under- 
protection” (448 U.S. 655, 656). The 
Supreme Court thereby acknowledged 
that risk assessments, although they are 
mathematical estimates with some 
inherent uncertainties, are nevertheless 
valid for demonstrating the existence of 
a significant risk. 

This finding by the Court mitigates 
some of the concern that OSHA had 
previously about risk assessments. 
Keeping in mind that the predictions of 
risk presented are estimates and not 
certain, hard numbers, OSHA believes 
that the predictions.derived from the 
risk analysis performed on. arsenic. are 
reasonable and based on good data. 

Accordingly, with this notice, OSHA 
reopens the inorganic arsenic 
rulemaking record for the purpose of 
receiving evidence and making findings 
on the assessment of the degree of risk 
from occupational exposure to arsenic 
and the significance of that risk, and 
making any adjustments to the standard 
as may be warranted by the additional 
evidence: and findings on risk. 
Comments are requested on these 
issues, including the risk assessments 
presented below and risk assessment for 
inorganic arsenic in general. The Agency 
is not reopening the record for or 
soliciting comments on other issues. 

This document summarizes OSHA's 
preliminary analysis of risk, briefly 
reviews the science of risk assessment, 
summarizes three risk assessments. 
performed for inorganic arsenic, states 
in detail the reasons for OSHA’s 
preliminary analysis of risk, and 
discusses the significance of the 
estimated risk. 

The three risk assessments discussed, 
were prepared by Dr. Kenneth Chu, 
Special Assistant to the Director of 
Health Standards Programs; the 
Environmental Protection Agency’s: 
Carcinogen Assessment Group (EPA-— 
CAG); and Clement Associates, Inc., a 
scientific consulting firm under contract 
to OSHA. These documents are 
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available from OSHA's Docket Office at 
the address indicated at the beginning of 
this notice. Included with these 
documents is an errata document 
containing corrections of typographical 
and transposition errors in Dr. Chu’s 
assessment. 

The following is an outline of material 
on risk assessment to be considered in 
this notice. 


I. Summary of OSHA's Preliminarv Analysis 
II. Risk Assessment 

A. General Considerations In Making Risk 
Assessments 

B. Mathematical Models Used in 
Determining Risk 
Ill. Arsenic Risk Assessment 


A. General 

B. Dr. Kenneth Chu’s Assessment 

C. Clement Associates’ Assessment 

D. EPA-CAG’s Assessment 

E. Effects of Smoking 

F. Review of the Three Risk Assessments 


IV. Significance of Risk 


I. Summary of OSHA’s Preliminary 
Analysis 

Based on data in the record and 
estimates from the risk assessments, 
OSHA has concluded that a significant 
risk is presened by inorganic arsenic at 
the prior 500 »g/m® limit and that a 
lower exposure limit is needed. The 
Ninth Circuit has already agreed with 
this conclusion stating “it is undisputed 
that exposure to inorganic arsenic at the 
level of 500 pg/m** * * poses a 
significant health risk * * *” (ASARCO 
et al. v OSHA, supra, memorandum, 
April 7, 1981, p. 3). 

OSHA preliminarly concludes for the 
reasons stated below and based on the 
risk assessments and evidence now 
before it that a 10 pg/m* exposure limit 
and industrial hygiene provisions in the 
arsenic standard are necessary and 
appropriate to significantly reduce the 
health risk. These requirements will 
very substantially reduce the risk and 
will protect employees principally in the 
nonferrous metal smelting, automobile 
and arsenical chemical industries. 
Finally, OSHA preliminarily concludes 
that the inorganic arsenic standard, as 
issued on May 5, 1978, does not reduce 
the risk from exposure to arsenic below 
the level of significance. 

As discussed below, in greater detail, 
two types of evidence indicate that 
inorganic arsenic causes a significant 
risk of developing lung cancer at the 
prior 500 ng/m* level. The first is 
measured data in the arsenic record and 
discussed in the May 5, 1978, preamble 
that indicates that there is a significant 
risk below the 500 yg/m® level. For 
example, the Lee and Fraumeni study 
indicates that for long term exposure to 


inorganic arsenic, a 445 to 567% excess 

risk (334 to 425 excess cases per 1000 

exposed employees) of lung cancer 

exists at 580 yg/m* and a 150 to 210% 

excess risk (112 to 158 excess cases per 

1000 exposed employees) exists at 290 
g/m*. 

The second type of evidence is results 
from risk assessments. They predict a 
500 to 620% excess risk (375 to 465 
excess cases per 1000 exposed 
employees) for long term exposure at 
500 pg/m*. As explained below, a risk 
assessment is a scientific method of 
utilizing data from one or more 
measured points and using various 
assumptions and statistical techniques, 
to make predictions of risk at levels 
where there is no measured data. 

Estimates from the risk assessments 
indicate that the 10 g/m? level will 
significantly reduce the risk from 
inorganic arsenic but will not reduce 
risk below the level of significance. Risk 
assessment estimates, based on the Lee 
and Fraumeni and the Pinto and 
Enterline studies, indicate that the 
excess risk of developing lung cancer 
from 45 years exposure to inorganic 
arsenic at 10 »g/m* ranges from 10 to 
14% (7.7 to 10 excess cases per 1000 
exposed employees). These estimates 
are based on a linear mathematical 
model for cancer initiation. A risk 
assessment using a quadratic model for 
cancer initiation leads to estimates of an 
excess risk of 9.5% (7 excess cases per 
1000 exposed employees) at 50 pg/m* 
and an excess risk of 0.38% (0.3 excess 
cases per 1000 exposed employees) at 10 
pg/m*. The scientists performing the risk 
assessments believe that the linear 
model is more appropriate than the 
quadratic model and that the linear 
model fits the data better. Clearly, the 10 
pg/m* level very substantially reduces 
risk from the 500 pg/m® level. 

The level of risk estimated to exist at 
10 »g/m® based on a linear model is 7 to 
10 excess cases of lung cancer per 1000 
exposed employees. OSHA believes that 
this level of risk does not appear to be 
insignificant. It is below risk levels in 
high risk occupations but it is above risk 
levels in occupation’s with average 
levels of risk. In addition, the Supreme 
Court stated as to a 1 in 1000 level of 
risk of fatality that “a reasonable person 
might well consider the risk significant 
and take appropriate steps to decrease 
or eliminate it” (JUD v. API, 448 U.S. 
655). 

In addition to establishing an 


_ exposure limit, the inorganic arsenic 


standards includes housekeeping 
requirements to minimize reintroduction 
of dust into the air, comprehensive 
respirator provisions designed to give 
greater assurance ‘that respirators work 
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and are used properly, lunch room 
provisions to reduce the possibility of 
arsenic ingestion, and requirements for 
showers, protective clothing and 
changeroom facilities to prevent 
exposure after working hours. In 
addition, there are medical surveillance 
requirements an monitoring provisions. 
These good industrial hygiene practices 
often did not exist in the past, when the 
exposures which form the bases of the 
current estimates of excess risk took 
place. Therefore, the real reduction in 
risk, if exposures are reduced from 500 
pg/m* to 10 pg/m* with good industrial 
hygiene practices, is likely to be greater 
than the numerical differences would 
indicate. The reason for this is the 
elimination of exposures from ingestion, 
and exposures outside the worksite 
which have been greatly reduced by the 
new standard. However, the reduction 
of risk expected beyond that estimated 
using the mathematical models 
discussed in this notice cannot be 
quantified because the additional degree 
of exposure reduction cannot be 
measured. i 

By achieving the 10 pg/m* limit, 
industry will have done all that can 
reasonably be expected to protect their 
employees from the risks of arsenic. 
Substantial progress has already been 
made. Separate from this notice, OSHA 
proposed to the affected smelter 
companies and the United Steelworkers 
which represents smelter workers, a 
cooperative assessment by technical 
experts representing the three sectors to 
evaluate control methodology to protect 
employees while maintaining the 
efficiency of the smelting industry. This 
suggestion was accepted and an 
agreement reflecting the needs of one 
such facility has already been signed by 
all parties. 

It should be noted that the inorganic 
arsenic standard covers only 
occupational exposure to inorganic 
arsenicals. The estimates or risk would 
not be applicable to organic arsenicals 
for which OSHA has no data indicating 
risk. In addition, OSHA pointed out in 
43 FR 19613 that arsenic in preserved 
wood has substantial chemical 
differences from other arsenicals, after 
the reaction, and therefore, based on the 
existing record, it did not believe it 
appropriate to regulate preserved wood. 


II. Risk Assessment 


A. General Considerations for 
Quantitative Risk Assessment 


A quantitative risk assessment is an 
attempt to predict the degree of risk 
associated with a specific level of 
exposure. This can be done either 
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through direct observation or by 
extrapolation, a statistical techinque 
used estimate risk at levels outside the 
range of observed exposure levels. 

The specific case of inorganic arsenic 
involves both of these procedures. 
Determining risk at the pre-1978 PEL of 
500 pg/m? involves little estimation 
because the does falls well within the 
range of the observed doses. Predicting 
risk at 10 pg/m* involves estimation at 
dose levels lower than those seen in the 
study population i.e., a low-dose 
extrapolation. Two steps are necessary 
to perform and extrapolation. First, a 
functional relationship between dose 
and response is established using the 
experimental data, that is, a curve is 
“fit” to the data. (A functional 
relationship is a mathematical 
relationship where a change in one 
quantity results in a corresponding 
change in another quantity.) Secondly, 
in order to predict a response outside 
the experimental range, it is then 
assumed that this same mathematical 
relationship will hold in the range of 
doses that were not observed. By 
“reading off” the curve, one is able to 
estimate the risk at any dose level. 
Confidence in the risk estimates is 
increased if (1) the assumptions “reflect 
the expected experience of workers in a 
fashion that most people find 
reasonable,” and (2) the “extrapolation 
is not required to extend far beyond the 
range of actual measurement.” (Clement 
Associates, p 2.) 

Comparability in route and duration 
of exposure as well as carcinogenic 
response (e.g., same site of tumors) also 
increase confidence in the prediction of 
risk from one observed population to 
another population. The use of 
epidemiological data obtained from one 
worker population to estimate the risk to 
another worker population, therefore is 
desirable since it eliminates the need to 
extrapolate to a more general or 
heterogeneous population. 


B. Mathematical Models Used in 
Determining Risk 


Two mathematical models for cancer 
initiation have been employed in the 
quantitative risk assessments presented: 
the linear model and the quadratic 
model. Both of the models have been 
selected for their biological plausibility 
in describing the processes of 
carcinogenesis. 

The models predict that risk is 
’ proportional to dose (linear model) or 
the square of the dose (quadratic model) 
and assume that there will be a common 
biologic response to the insult over the 
entire range of doses. Predictions based 
on the linear model are also consistent 


with estimates which would result from 
the multistage model at low doses. (The 
multistage model is based on the theory 
that several stages are requried prior to 
cancer development, a theory which is 
also consistent with known biologic 
mechanisms (Armitage and Doll (1961), 
Crump et al., (1976)). 

Other mathematical models for 
determining risk have been proposed, 
such as the probit and logit models, and 
the Weibul model, but these are more 
frequently used in the analysis of animal 
bioassay data. The use of the linear and 
quadratic models for the analysis of the 
epidemiologic data on exposure to 
arsenic is consistent with the 
methodology employed by C.E. Land for 
OSHA when evaluating the risk from 
exposure to coke oven emissions (41 FR 
46753, October 22, 1976). 


Ill. Arsenic Risk Assessment 
A. General 


The three studies in the arsenic 
rulemaking record that provide the basis 
for performing the risk assessments 
discussed in this notice are: the Pinto 
and Enterline (Exhibit 29 B) study at the 
ASARCO-Tacoma Copper Smelter; the 
Lee and Fraumeni (1969) study at the 
Anaconda Copper Smelter; and the Ott, 
Holder and Gordon (1974) study at a 
Dow Chemical Co. plant. The details of 
these studies are discussed in depth in 
the preamble to the final rule for 
inorganic arsenic (43 FR 19587-90, 
19494-96). Relevant parts of the studies 
and necessary assumptions used in 
making an assessment of risk are 
discussed below. 

The Pinto and Enterline study and the 
Lee and Fraumeni study provide 
substantially more than the minimum 
data that are needed in order to perform 
a risk assessment. These studies and 
independently supplied data in the 
record include number of deaths from 
respiratory cancer for both exposed and 


unexposed populations and quantitative 


exposure data at several measured 
exposure levels. The data from the 
reports demonstrate a dose-response 
relationship. Furthermore, the group of 
employees examined in the 
epidemiologic studies is the same group 
that would be affected by this standard, 
eliminating the need to extrapolate to a 
different worker population. All of these 
factors contribute to increased 
confidence in the estimates obtained 
from risk assessment. 

The quality of the Pinto and Enterline 
and Lee and Fraumeni studies and their 
suitability for risk assessment have been 
acknowledged. Arthur D. Little, Inc., a 
consulting firm engaged by Kennecott to 
review the data, described the Lee and 
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Fraumeni study as an “exceptional 
investigation” (Ex. 26 A, p. 32). Clement 
Associates, Inc., commented that the 
data from both studies were 
“exceptionally will suited to risk 
assessment” (Clement Associates, p. 3). 


B. Chu Assessment 


Dr. Kenneth Chu, while on detail to 
OSHA from the National Cancer 
Institute, performed a risk assessment 
utilizing the linear model for purposes 
for extrapolation. Dr. Chu also 
completed a risk assessment based on a 
quadratic model, although he indicated 
in his report that the linear model is 
more representative of the risk 
associated with arsenic exposure 
because this model “fits” the observed 
data better. Fit in this case is measured 
by the correlation coefficient squared or 
“R?’. R? indicates how close the 
measured points are to the dose- 
response curve predicted by the model. 
The closer the R? number is to one, the 
better is the fit. That is, if the model 
predicts the observations perfectly, then 
R? equals one. It was pointed out in his 
report that it can be seen by inspection 
that R? values are, in general, higher for 
the linear model than the quadratic 
model. 

Dr. Chu’s statistics are presented in 
two basic formats. The first is the 
percentage of excess risk of respiratory 
cancer above the background level. For 
example, based on the Lee and 
Fraumeni data the excess risk of 68% for 
workers exposed to 50 pg/m* of arsenic 
for working lifetime means that those 
workers would have a 68% greater 
chance of dying of lung cancer than an 
equivalent group of workers not 
exposed to inorganic arsenic. 

The inorganic arsenic preamble and 
many epidemiology studies present 
results in the form of a standardized 
mortality ratio or SMR. The 
standardized mortality ratio is defined 
as the observed number of deaths 
divided by the expected number of 
deaths and is usually expressed as a 
percentage. In that system of notation, 
the normal death rate for a group from a 


’ specific cause is stated as 100 and a 68% 


increase above the normal rate would 
be indicated as an SMR of 168. 

The excess risk of lung cancer from 
inorganic arsenic exposure is also 
presented as the number of lung cancer 
deaths per 1,000 exposed workers over a 
lifetime. For example, a 68% excess risk 
of lung cancer death for workers, as 
mentioned above, would be 51 excess 
lung cancer deaths per 1,000 exposed 
workers over those workers’ lifetimes. 
This number represents the increased 
number of lung cancer deaths due to 
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inorganic arsenic exposure above the 
normal level of deaths from lung cancer. 

Dr. Chu points out in his report that 
the data in the inorganic arsenic record 
demonstrate a measured excess risk of 
lung cancer at levels below the pre-1978 
500 pg/m* exposure limit. The Lee and 
Fraumeni study found an SMR of 478 
(378% excess risk) for all workers 
exposed at 580 pg/m*; an SMR of 239 
(139% excess risk) for all workers 
exposed at 290 ug/m*; and an SMR of 
214 (114% excess risk) for short-term 
workers (cohorts 3-to 5, 1 to 14 years of 
exposure) exposed at 290 wg/m*. These 
risks were measured directly. No 
conversions are required and the risks 
are independent of the need to make 
assumptions inherent in a low-dose risk 
extrapolation. 

According to Dr. Chu's estimates, a 
45-year working lifetime of exposure to 
500 »g/m$ of arsenic will result in at 
least a 524% excess risk of lung cancer 
or at least 393 excess deaths per 1000 
exposed workers over a lifetime, 
assuming no other competing cause of 
death. A 45-year working lifetime 
exposure to 50 pg/m® of arsenic will 
result in a 68% to 167% excess risk of 
lung cancer or 51 to 125 excess deaths 
per 1000 exposed workers over a 
lifetime, and a 45-year working lifetime 
exposure to 10 pg/m* of arsenic will 
result in a 14% to 33% excess risk of lung 
cancer or 10 to 25 excess deaths per 
1000 exposed workers over a lifetime. 


C. Clement Associates, Inc., Assessment 


Clement Associates, Inc. have stated 
that the underlying data were of high 
quality. permitting performance of a 
good risk assessment and that a linear 
model was appropriate. Clement 
estimated that a 45-year working 
lifetime of exposure to 500 yg/m? of 
arsenic will result in a 525% to 620% 
excess risk of lung cancer or 394 to 465 
excess deaths per 1000 workers over a 
lifetime. It estimated that a 45-year 
working lifetime of exposure to a 50 pg/ 
m§ or arsenic will result in a 52% to 62% 
excess risk of lung cancer or 39 to 46 
excess deaths per 1000 exposed workers 
over a lifetime. It estimated that a 45- 
year working lifetime exposure to a 10 
pg/m*® of arsenic will result in a 10% to 
12% excess of lung cancer or 7.7 to 9.1 
excess deaths per 1000 exposed workers 
over a lifetime. 


D. EPA-CAG Assessment 


The EPA’s Carcinogen Assessment 
Group's (EPA-CAG) judgment were that 
the underlying data was sufficient to © 
perform a risk assessment and that. a 
linear model was appropriate. It 
estimated, as a best estimate, an 8.1% 
increase in lung cancer per 1 g/m? of 


+ 


arsenic for environmental exposure of 
24 hours a day, 365 days a year over a 
natural lifetime. Since a working year 
exposure (40 hours per week for 46 
weeks) is only about 20% of an 
environmental exposure, the estimate of 
risk had to be adjusted to a working 
year estimate before comparisons could 
be made with the other risk 
assessments. The formula the EPA-CAG 
used, based on a 46-week work year, 
was: 


46 weeks x 40 hours 


365 days x 24 hours 


In addition, a natural lifetime 
averages 74 years while a maximum 
working life is considered to be 45 years. 
Therefore, the EPA-CAG’s risk factor 
has to be further reduced to take into 
account the shorter number of years 
exposed during work. 

The conversion is 45/74 x 0.21 = 
0.128. Therefore, the 8.1% excess risk per 
1 pg/m® of arsenic exposure estimated 
by EPA-CAG must be multiplied by 
0.128 to convert to a working lifetime 
equivalent of an excess risk of 1.0368% 
or approximately 1% excess risk per 1 
pg/m® of arsenic exposure. This results 
in a 500% excess risk of lung cancer at 
500 pg/m? of arsenic exposure, 


500 pg/ 
1% excess m3 
risk arsenic 


= §00% excess 
tyg/m3 1 risk 
arsenic 


or 375 excess deaths per 1000 workers 
over a working lifetime, a 50% excess 
risk at 50 pg/m® or 38 excess deaths per 
1000 workers over a working lifetime, 
and a 10% excess risk at 10 yg/m? or 8 
excess deaths per 1000 workers over a 
working lifetime. 

The following table summarizes the 
risk assessments for arsenic prepared by 
Dr. Chu, Clement Associates, and the 
EPA Carcinogen Assessment Group at 
arsenic exposure levels of 10 pg/m%, 50 
pg/m®* and 500 yg/m? based on the 
studies of Lee and Fraumeni, and Pinto 
and Enterline (Table 1). The results 
show reasonable agreement. 


TABLE 1.—SUMMARY OF WoRKER ExPOSURE 
Limit Risk TO ARSENIC 





| 20," exposure 


45 yr exposure 
Excess 
risk 


(percent) 


110-2 25 
7.7-9.1 
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TABLE 1.—SUMMARY OF WORKER ExPOSURE 
Limit Risk TO ARSENIC—Continued 


Ser 
Z 45 yr exposure 30 yr exposure 
— sat oct 
| Excess Excess Excess |. Excess 

deaths risk deaths risk 
per 1,000 | (percent) | per 1,000 | (percent) 


Risk at 50 Lee il 
); 51- 8 2 125 68- 
ne 52 


167 39-82 | 
. — 


45-110 
er 


Risk at 500 ‘agin 


; } 393-2 713) 524-951 | 262-475 | 349-634 

394-465 | 525-620 | 263-310 | 350-414 

EPA-CAG..... 375 500 248 330 
oe a 


' Extrapolation based on Lee and Fraumeni data. 
2 Extrapolation based on Pinto and Enterline data. 
3 Calculated from a one-hit model. 


The results in Table 1 utilize the linear 
model which each of the three experts 
considered apropriate. Though Dr. Chu 
also performed the computations to 
estimate risk utilizing the quadratic 
model, he believes this model to be less 
appropriate. These computations are 
presented in Tables 3 and 5A of his 
assessment. The all cohort estimate for 
the quadratic model based on Lee and 
Fraumeni data (excluding the heavy 
exposure group) demonstrates a 9.5% 
excess risk (7 excess cases per 1000) at 
50 zg/m*and a 0.38% excess risk (0.3 
excess cases per 1000) at 10 pg/m*. The 
all cohort estimate for the Pinto and 
Enterline data demonstrates a 70% 
excess risk (53 excess cases per 1000) at 
50 pg/m* and 2.8% excess risk (2.1 
excess cases per 1000) at 10 pg/m*. 
These estimates are taken from what is 
believed to be the most representative 
cohort and factual situation. 

The result from the Ott et al. study are 
not incorporated in the table because 
the study was not included by Clement 
Associates. Based on the Ott Study, Dr. 
Chu estimated the following risks after 
45 years of exposure. For the 500 »g/m* 
level, the excess probability of getting 
respiratory cancer is 767/1000 for a 
1023% increase above background. For 
50 pg/m$, the excess probability is 156/ | 
1000 for a 194% increase, and for 10 pg/ 
m* the excess probability is 29/1000 for 
a 39% increase. 


E. Effects of Smoking 


It is well documented elsewhere that 
smokers have a higher risk of 
developing lung cancer than non- 
smokers. Smoking, therefore, could be 
an important confounding factor in the 
interpretation of epidemiologic studies 
addressing the risk of developing lung 
cancer. Nevertheless, it is clear from the 
analysis below that the excess risk of 
lung cancer observed in the three 
epidemiologic studies of arsenic 
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exposed workers cannot be attributed 
primarily to smoking. 

Enterline analyzed the effects of 
smoking on the findings of the Pinto and 
Enterline study (Ex. 111, Att 4). He was 
able to obtain smoking histories from all 
living pensioners in the cohort and 
smoking histories from relatives of those 
cohort members who had died since 
January 1, 1961. He then compared 
mortality patterns of arsenic workers 
who were smokers with smokers in the 
general population, and arsenic workers 
who were non-smokers with non- 
smokers jn the general population. The 
risks for respiratory cancer were 
elevated by a factor of 2.6 for smokers 
and by factor of 4.6 for non-smokers. 
Therefore, the increased risk of 
respiratory cancer among arsenic 
workers cited in the Pinto and Enterline 
study is not due to smoking alone. 
Furthermore, Enterline’s survey showed 
that the percentage of smokers among 
the arsenic workers as about 51%—not 
substantially different from that of the 
general population. Therefore, there is 
approximately the same level of 
smoking in the control population as the 
exposed population, thus making 
adjustment for smoking unnecessary. 

In the Ott et al. study, smoking 
histories for the workers in the study 
were not available. The authors stated 
that “a cross-sectional review of 
smoking histories from 1968 to 1972 of 
200 arsenic-exposed employees revealed 
no differences relative to the whole 
population at the location and no 
differences related to exposure dosage.” 
If this survey reflects the smoking 
history of the arsenic workers in the 
study, a substantial increase of lung 
cancer due to smoking alone in the 
exposed population would not be 
expected. 

In the Lee and Fraumeni study, 
smoking histories for workers in the 
cohort were not available. The authors 
estimated that even if all of the arsenic 
workers were heavy smokers, only a 2.0- 
to 2.5-fold excess over lung cancer death 
rates in the general population is 
associated with heavy smoking, while 
as much as an 8-fold excess was seen 
among workers exposed to a “heavy” 
level of arsenic for 15 or more years. 
Therefore, the authors concluded that 
“, .~ it is highly unlikely that smoking 
alone would account for the excess 
respiratory cancer mortality observed.” 

A more plausible hypothetical 
example also demonstrates that 
smoking could not account for excess 
risk in the Lee and Fraumeni study. 
According to a report to the Surgeon 
General (1979), the percentage of 
cigarette smokers among U.S. male 
adults during the years 1949 to 1969 was 


estimated to be about 50%. The 
percentage of cigarette smokers among 
U.S. male blue collar workers in 1976 
was also estimated to be about 50%. It is 
possible that the populations of the 
State of Montana, where the Lee and 
Fraumeni study plant was located, may 
have smoking histories which are 
different from the rest of the country, 
but a substantial deviation from the U.S. 
experience is unlikely. Even assuming a 
20% difference in the proportion of 
smokers between the arsenic workers 
(i.e., 60%) and the comparison 
population (i.e., 40%), smoking alone 
would account for only about a 40% 
increase of lung cancer risk over that of 
the comparison population.* 

The excess risk in the Lee and 
Fraumeni study ranged from 114% for 
low-exposure short-term workers to 
700% for long-term high exposure 
workers. If the exposed population had 
a higher percentage of smokers, as 
assumed for the purpose of the example, 
only 40% excess risk could be explained 
by smoking. 

Upon analysis of data in the record, 
OSHA belives that smoking alone would 
not account for the excess lung cancer 
demonstrated in the three studies. 
OSHA acknowledges that some 
adjustment to the SMR for lung cancer is 
necessary when there is a significant 
difference in the smoking patterns 
between the study population and the 
comparison population. However, in two 
of the three studies, smoking patterns of 
these two groups appear to be similar 
and in the third study, while no data are 
available, smoking differences could not 
be the significant factor in explaining 
excess risk. Therefore, OSHA believes 
the risk estimates are reasonable, 
although no adjustments have been 
made for smoking. (See also the 
discussion at 43 FR 19589-90). 


F. Review of the Three Risk 
Assessments. ° 


The three quantitative risk 
assessments-for inorganic arsenic 
exposure discussed above generally 
agree on the formulation of the problem 
and analysis of the data. The three 
assessments agree that the underlying 
data provide a reasonable basis for risk 
assessments. Each assessment 
concluded that the linear model is most 
appropriate. The three risk assessments 


* Assuming a 10-fold excess of lung cancer among 
smokers as compared to non-smokers, a population 
consisting of 60% smokers would have 6.4-fold 


excess and a population consisting of 40% smokers 
would have a 4.6-fold excess of lung cancer 
compared to non-smokers. Therefore, the relative 
risk of a 60% smoker population to a 40% 
smoker population is 1.4 (6.4/4.6) or 40% excess. 


‘ 
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report excess mortality due to arsenic 
within a narrow range. 

The discussion that follows briefly 
outlines the differences in approach 
among these assessments, particularly 
when the differences impact on the 
resulting estimates of risk. 

Both Dr. Chu and Clement Associates 
computed risks for a lifetime 
occupational exposure, whereas the 
EPA-CAG assessment calculated risks 
from a lifetime environmental exposure. 
As discussed earlier, the EPA-CAG 
estimates of risk have been adjusted to 
make them comparable to the estimates 
provided by Dr. Chu and Clement 
Associates. Slightly different 
expressions of the doses were used in 
the regression equations (Dr. Chu 
plotted year-yg/m* vs. excess risk; 
Clement Associates and the EPA-CAG 
plotted fraction-of-total-lifetime-»g/m* 
vs. excess risk). 

In analyzing the Lee and Fraumeni 
data, Clement Associates’ and Dr. Chu's 
risk assessments utilized the more 
extensive exposure data in the arsenic 
record, based on measurements made 
by Anaconda. However, Clement 
Associates and Dr. Chu’s preferred 
estimates do not use the data for the 
workers in the highest exposure 
category. (Those workers frequently 
wore respirators, therefore the levels of 
arsenic inhaled would have been lower 
than the level of arsenic measured in the 
ambient air.) OSHA agrees that the high 
level environmental exposure data are 
less certain as measures of exposure to 
the lung and can reasonably be omitted 
when estimating risk . 

The EPA-CAG risk assessment 
utilized a 1975 NIOSH survey of 
Anaconda as the basis for estimating 
exposure of workers in the Lee and 
Fraumeni study. These exposure data 
were “derived from a single survey of 
copper smelter conducted after the 
period of employment of the workers 
studied” in the Lee and Fraumeni study 
(Clement Associates, p. 4). The “heavy” 
and “medium” exposure classifications 
were virtually identical in this analysis 
and, therefore, the two exposure levels 
were averaged. 

The exposure levels used in the risk 
assessment, based on the Pinto and 
Enterline results, are derived from 
urinary arsenic levels. All three risk 
assessments utilized the same factor, 
0.3, which is presented in the arsenic 
record, to convert urinary levels to 
airborne levels. 

The risk assessment performed by Dr. 
Chu on the Pinto and Enterline data 
utilized an estimate that the urinary 
arsenic levels in the early 1950's were 
twice the 1973 level presented in data 
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contained in the arsenic record, as the 
estimate of exposures prior to 1950 as 
well. Dr. Chu believes that these 
estimates are better estimates of 
exposure because they take into account 
the protection afforded by the 
respirators that were sometimes used 
and because higher exposure would 
have resulted in acute symptoms. 

However, both the Clement and EPA- 
CAG assessment are based on estimates 
presented in the Pinto and Enterline 
1977 update that stated that exposures 
before 1948 were 5 to 10 times higher 
than the 1973 levels. These higher 
estimates of past exposures are based 
on ASARCO’s estimates, though these 
estimates were not based on detailed 
studies. Since an assumption of higher 
exposures in the past would result in 
lower estimates of risk per unit of 
exposure, this particular assumption is 
the principal explanation for the higher 
estimates of risk in the assessment 
performed by Dr. Chu. 

OSHA accepts the higher estimates of 
past exposure because they are 
documented in the published literature 
and because ASARCO has had 
extensive programs for monitoring 
arsenic going back to the late 1930's. 
However, Dr. Chu’s estimates are 
reasonable also, for the reasons he 
presented. OSHA notes that the low 
side estimates of risk by Dr. Chu are 
based on Lee and Fraumeni data and 
not affected by this assumption. The 
estimates Dr. Chu presents from the 
quadratic model, based on the Pinto and 
Enterline data and his discussion of the 
level of exposure in Pinto and Enterline 
study, for which there is measured risk, 
is dependent on the estimates of past 
exposures. 

Clement Associates chose not to 
report estimates of risk based on the 
study by Ott et al. Dr. Chu presented his 
estimates based on the Ott data in Table 
9 of his risk assessment, but these were 
not included in his preferred estimates. 
The EPA-CAG averaged results from 
the Ott study with data from the other 
two studies in making their overall risk 
estimate. Because the Ott data tended to 
produce estimates which were much 
higher than those from the other two 
studies, this tends to raise the EPA- 
CAG estimate of risk. (EPA-CAG 
estimated an 8.1% increase in the lung 
cancer rate per increase of 1 yg/m* of 
atmospheric arsenic—the geometric 
mean of estimates of 3.3% (Lee and 
Fraumeni), 9.4% (Pinto and Enterline) 

» and 17.0% (Ott et al.). The mean, 
excluding the Ott et al. data, is 
approximately 5.6%), Both approaches 
are reasonable. 

OSHA concludes, as it did in the 1978 
final standard for arsenic, that the Lee 
and Fraumeni and the Pinto and 


Enterline studies are excellent 
epidemiologic studies and that the Ott 
study is a reasonably good study. These 
studies provide a sound data base for 
performing risk assessments because of 
their excellent follow-up, reasonable 
exposure estimates, and strong dose- 
response relationship. They provide 
considerably more than the minimum 
data necessary for attempting risk 
assessment. As Clement Associated 
stated, “. . . the information available 
on arsenic is exceptionally well suited 
to risk assessment, and it should be 
possible to place somewhat more 
confidence in these estimates than can 
be placed in the usual assessments 
which are based primarily on animal 
data.” (Clement Associates, p. 3). 

OSHA concurs with the three experts 
that the linear hypothesis appears to be 
the most reasonable approach for 
estimating the risk presented by 
occupational exposure to inorganic 
arsenic. The linear model provides an 
excellent fit to the data. (See the 
discussion of the R? in the summary of 
Dr. Chu’s assessment above and on page 
nine of his assessment. A better fit than 
the quadratic model is noted for 14 of 
the 15 separate analyses performed for 
the Lee and Fraumeni data, the highest 
quality data available.) There is a good 
biologic basis for the linear model and it 
has been utilized in prior estimates of 
risk at low levels based on 
epidemiologic data (See the discussion 
in II B above). 

In addition, the preamble to OSHA’s 
regulations for “Identification, 
Classification and Regulation of 
Potential Occupational Carcinogens” is 
consistent with the above analysis and 
recommends, as a general matter, that a 
linear model be followed (45 FR 5200, 
January 22, 1980). 

The linear model is often 
recommended as a conservative 
estimate presenting an upper bound to a 
sigmoidal curve, also a common biologic 
response relationship, at low levels. 
(Gross et al., 1970). However, it should 
be noted that OSHA has not based its 
conclusions on choosing the most 
cautious assumptions. Estimates based 
on the Ott data have not been used by 
themselves (except as they are one 
component of the EPA estimate) 
because they are not of a high quality 
as the Lee and Fraumeni and Pinto and 
Enterline data. Use of the Ott data 
would lead to higher estimates of risk. 


Similarly, as discussed in the review of * 


the Pinto and Enterline data, OSHA 
accepts ASARCO’s estimate of exposure 
levels as being, on balance, somewhat 
preferable to Dr. Chu’s. 

Because the underlying data used in 
the risk assessments are of high quality, 
and because the assumptions and 
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methodoloy of the three risk 
assessments are strong and well 
supported, the estimates of risk 
presented in Table 1 are believed by 
OSHA to be reasonable predictions of 
the excess risk of respiratory cancer due 
to occupational exposure to arsenic. 
OSHA believes that those estimates 
with Dr. Chu’s high side estimates 
excluded (which were based on his 
estimates of exposure levels) are 
preferable for the reasons stated. These 
are the estimates presented above by 
OSHA as its preliminary analysis. In 
addition, OSHA has included the results 
based on a quadratic model and the Lee 
and Fraumeni data. These also are 
reasonable estimates, though for the 
reasons discussed, they do not appear to 
be as well supported as the estimates 
based on the linear hypothesis. 

Several recent reports (Enterline, 1981; 
Enterline and Marsh, 1980; Lee- 
Feldstein, 1981; Lubin et al, 1981), yet 
unpublished or recently published, were 
summarized at a public conference held 
on arsenic in November 1981. These 
reports continue to show excess lung 
cancer among smelter workers exposed 
to inorganic arsenic. However, after 
complete analysis they may indicate 
some differences in the quantitative 
estimates of risk. It is expected that the 
details of Enterline (1981) and Lee- 
Feldstein (1981) work will be available 
of public comment at the hearings. 


IV Significance of Risk 


OSHA's overall analytic approach for 
setting worker health standards is a 
four-step process consistent with recent 
court interpretations of the OSH Act 
and rational, objective policy 
formulation. In the first step, risk 
assessments are performed where 
possible and considered with other 
relevent factors to determine whether 
the substance to be regulated poses a 
significant risk to workers. Then, in the 
second step, OSHA considers which, if 
any, of the proposed standards being 
considered for that substance will 
substantially reduce the risk. In the third 
step, OSHA looks at the best available 
data to set the most protective exposure 
limit that is both technologically and 
economically feasible. In the fourth and 
final step, OSHA considers the most 
cost-effective way to achieve the 
objective. 

The Ninth Circuit's remand provides 
that OSHA consider the issues 
presented by the first two steps and 
some of the elements of the third step. 
This notice and rulemaking directly 
addresses those matters. As discussed 
below a cooperative evaluation by 
technical experts from OSHA, the 
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smelter companies and the United Steel 
Workers gives additional consideration 
to the final steps. 

It is appropriate to consider a number 
of different factors in arriving at a 
determination of significant risk with 
respect to inorginic arsenic. The 
Supreme Court gave some general 
guidance as to the process to be 
followed. It indicated that the Secretary 
is to make the initial determination of 
the existence of a significant risk, but 
recognized that “while the Agency must 
support its finding that a certain level of 
risk exists with substantial evidence, we 
recognize that its determination that a 
particular level of risk is ‘significant’ 
will be based largely on policy 
considerations.” (IUD v. API, 448 U.S. 
655, 656, n, 62). In order for such a policy 
judgment to have a rational foundation, 
it is appropriate to consider such factors 
as quality of the underlying data, 
reasonableness of the risk assessment, 
statistical significance of the findings, 
the type of risk presented and the 
significance of the numerical risk 
relative to other risk factors. 

The first factor is the quality of the 
underlying data. The underlying data 
upon which the risk assessments for 
inorganic arsenic are based are high 
quality epidemiological studies in an 
occupational environment. The studies 
by Lee and Fraumeni and by Pinto and 
Enterline involved workers exposed to 
inorganic arsenic in copper smelters. In 
the study by Ott et al., the workers 
studies were exposed to the pentavalent 
form of arsenic in a chemical 
manufacturing plant. These three studies 
have good follow up, generally 
reasonable exposure estimates and 
indicate that the risk was proportional 
to the degree of arsenic exposure. There 
are also a number of studies in other 
chemical industries and smelters 
reported in the literature and discussed 
in the preamble to the final standard, 
which demonsirated an increase in lung 
cancer among workers exposed to 
inorganic arsenic. However, the dose 
response data were not as well 
developed as in the studies used in the 
risk assessments upon which the agency 
has principally relied. The International 
Agency of Research on Cancer (IARC) 
has classified arsenic as a*thuman 
carcinogen. Studies in animals have 
been equivocal as discussed in the 
preamble to the final standard, but 
arsenic is not at present a demonstrated 
animal carcinogen. This does not, 
however, contravene the human data as 
the translation of data from human to 
animal and vice versa is not always 
direct. 


The second factor is the 
reasonableness of the risk assessment. 
Reasonable confidence can be placed in 
the estimates of the risk presented. In 
addition to the good exposure and 
response documentation, as discussed 
above the dose-response curves 
demonstrate a good fit of the linear 
model to the measured data, increasing 
confidence that a linear model through 
the origin is the appropriate model to 
use. it should be emphasized that the 
risk analyses are based on human data 
and not on animal data. Therefore, they 
do not have the uncertainties associated 
with extrapolating animal data to man. 

The third factor is the concept of 
statistical significance. An experimenter 
considers an event “statistically 
significant” when the probability that 
the event would have occurred solely by 
chance is very low. This probability is 
called a “P value.” A P value less than 
0.05 (a commonly used value) implies 
that the relationship seen is the result of 
a causal action and not the result of a 
chance occurrence. There are several 
stages in the arsenic risk analysis where 
the statistical significance of the results 
can be calculated. 

The first time that statistical 
significance is important is the 
determination in the individual studies 
that an excess risk from exposure to 
inorganic arsenic exists in the observed 
population. The statistical significance 
of the results is discussed in the 
preamble to the final standard and the 
results relied on are deemed to be 
statistically significant. 

Another time is the determination of 
the statistical significance of the dose- 
response relationship. Using a standard 
statistical test (Student's t test) the dose- 
response relationships for the Lee and 
Fraumeni and for the Pinto and Enterline 
studies are highly significant 
(approximately the 0.001 level). While 
the P value for the Ott et al. study is not 
as significant as it is for the other two 
studies, there is still less than a 0.10 
chance that the relationship seen would 
occur by chance. 

Thus, the quality of the data and the 
analysis are high. In any event, they are 
higher than that needed to place 
reasonable confidence in the risk 
assessment predictions. 

The fourth factor is the type of risk 
presented. The epidemiological evidence 
has clearly demonstrated that inorganic 
arsenic causes lung cancer in humans. 
Lund cancer is usually a fatal disease. It 
evades early detection and, according to 
the American Cancer Society, only 
about 9% of lung cancer patients live 
five or more years after diagnosis. 
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The fifth factor is the significance of 
the risk measured or predicted by the 
risk analysis. Briefly, measured data 
already in the inorganic arsenic record 
from the Lee and Fraumeni study show 
for long term employees (cohort 1 and 2, 
15 or more years of exposure) a 455- 
567% excess risk (334-425 excess deaths 
from arsenic exposure per 1000 exposed 
employees) at 580 pg/m?, a 150-210% 
excess risk (112-158 excess deaths per 
1,000 employees) at 290 pg/m*. The 
estimates from the risk analysis which 
OSHA believes are most reasonable, 
based on the data now before it are the 
following: The excess risk of lung cancer 
for a working lifetime of exposure is 
500% to 620% (375 to 465 excess death 
per 1000 employees) at 500 pg/m*, 50- 
68% excess risk (38 to 51 excess deaths 
per 1000) at 50 pg/m*, and 10-14% 
excess risk (7.7-10 excess deaths per 
1,000 employees) at 10 pg/m* of 
inorganic arsenic based on the linear 
model. An estimate of risk based on the 
quadratic model is 9.5% excess risk (7 
deaths per 1,000 employees) at 50 pg/m? 
and 0.38% excess risk (0.3 excess deaths 
per 1,000 employees) at 10 pg/m*. The 
linear model is preferable because it fits 
the data better and is recommended by 
the scientists who performed the risk 
assessments. 

OSHA concludes that exposure to 
inorganic arsenic clearly presents a 
significant risk of harm at the 500 yg/m* 
level. As noted, the risk assessments 
estimate 375 to 465 excess deaths per 
1,000 exposed workers for a working 
lifetime exposure (45 years) at 500 pg/ 
m, These estimates indicate a very high 
risk of death at the level in the old 
standard and comport with the 
conclusion of the Ninth Circuit Court of 
Appeals in this case that “it is 
undisputed that exposure to inorganic 
arsenic at the level of 500 pg/m* * * * 
poses a “significant” health risk” 
(ASARCO v. OSHA, 78-1959, 
Memorandum, April 7, 1981, p. 3). 

There appears to be little doubt that 
reducing exposures to inorganic arsenic 
from 500 pg/m* to 10 pg/m® will 
substantially lessen the level of risk of 
development of cancer. The most 
reasonable estimates predict that the 
reduction would be from 375-465 excess 
deaths per 1,000 exposed employees to 
7.7-10 excess deaths per 1,000 exposed 
employees over a working lifetime. 
Confidence can be placed in the 
predicted lessening of risk since both 
the Lee and Fraumeni study, and the 
Pinto and Enterline study demonstrated 
dose-response relationships. (See the 
tables at 43 FR 19594—5). For example, 
measured data from the Lee and 
Fraumeni study indicates substantially 
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less excess risk at 290 pg/m* than at 580 
pg/m*. Clearly, lower exposure 
substantially reduces risk. 

The linear model estimates a risk 
level of 7.7 to 10 excess cases of cancer 
per 1,000 exposed workers at the 10 pg/ 
m? limit. OSHA's preliminary 
conclusion is that significant risk is not 
eliminated at this risk level and that a 
reasonable person would take steps to 
reduce it if feasible.* 

Some guidance for this conclusion is 
presented by an examination of other 
occupational risk rates and legislative 
intent. For example, in the high risk 
occupations of fire fighting, and mining 
and quarrying, the average risk of death 
from an occupational injury or an acute 
occupationally related illness from a life 
time of employment (45 years) is 27.45 
and 20.16 per 1000 employees 
respectively. Typical risk in occupations 
of average risk are 2.7 per 1000 for all 
manufacturing and 1.62 per 1000 for all 
service employment. Typical risks in 
occupations of relatively low risk are 
0.48 per 1000 in electric equipment and 
0.07 per 1000 in retail clothing. (These 
rates are derived from 1979 and 1980 
Bureau of Labor Statistics data for 
employers with 11 or more employees 
adjusted to 45 years of employment for 
46 weeks per year). 

There are relatively little data on risk 
rates for occupational cancer, as 
distinguished from occupational injury 
and acute illness. The estimated cancer 
fatality rate from the maximum 
permissible occupational exposure to 
ionizing radiation is 17 to 29 per 1000. 
(47 years at 5 rems, Committee on the 
Biological Effects of Ionizing Radiation 
(BEIR) III predictions). However, most 
radiation standards (unlike OSHA 
standards) require that exposures be 
reduced to the lowest level reasonably 
achievable below the exposure limits 
(the ALARA principle). Approximately 
95% of radiation workers have 


* This level of risk is also above the level at 
which the Supreme Court indicated a reasonable 
person might well consider the risk significant and 
take steps to decrease it. The Court stated, “It is the 
Agency's responsibility to determine in the first 
instance what it considers to be a “significant” risk. 
some risks are plainly acceptable and other are 
plainly unacceptable. If, for example, the odds, are 
one in a billion that a person will die from cancer by 
taking a drink of chlorinated water, the risk clearly 
could not be considered significant. On the other 
hand, if the odds are one in a thousand that regular 
inhalation of gasoline vapors that are two percent 
benzene will be fatal, a reasonable person might 
well consider the risk significant and take 
appropriate steps to decrease or eliminate it.” (IUD 
v. API, 448 U.S. 655). The Supreme Court's language 
indicates that the examples given were of excess 
risk over a lifetime. It speaks of “regular inhalation" 
which implies that it takes place over a substantial 
period of time and refers to the “odds * * * that a 
person will die,” obviously a once in a lifetime 
occurrence. ° 


exposures less than one-tenth the 
maximum permitted level. The risk at 
one-tenth the permitted level is 1.7 to 2.9 
per 1000 exposed employees. (BEIR) II 
estimated are 30 to 60 per 1000 at 5 rem 
per year and 3 to 6 per 1000 at one-tenth 
that level.) 

The linear model predicts a 7.7 to 10 
per 1000 excess death rate from arsenic 
at 10 pg/m*. This % to % the death rate 
in the riskiest occupations, 2 to 5 times 
higher than the risks in occupations of 
average risk, and 10 to 100 times the risk 
of the low risk occupations. It is also ¥% 
of the maximum permitted radiation 
cancer risk but about 3 times higher than 
the cancer risk which 95% of the 
radiation workers are under. It must 
also be noted that this risk of 7.7-10 per 
1000 excess deaths due to lung cancer is 
in addition to the risk of accidental 


death in copper smelters of 8.69 per 1000 


(1978-80 BLS data). 

Congress passed the Occupational 
Safety and Health Act of 1970 because 
of a determination that occupational 
safety and health risks were too high. 
Based on this it is clear that Congress 
gave OSHA authority to reduce risks of 
average or above average magnitude 
when feasible. Therefore OSHA 
believes that the 10 pg/m® standard for 
arsenic, which should reduce risk from 
several hundred per thousand to 
approximately ten per thousand, is 
carrying out the Congressional intent 
within the limits of feasibility and does 
not attempt to reduce insignificant risks. 

Under both Congressional intent and 
the Supreme Court rationale, OSHA 
could if it were feasible, seek to reduce 
risks below those estimated by the 
linear model at 10 pg/m*. However, 
OSHA expects that there will be 
reduction of risk beyond that estimated 
using the methematical model. The 
esimates do not take into account the 
other protective provisions (protective 
clothing, showers, clean lunch rooms, 
etc.) that will reduce exposure to arsenic 
in nonwork areas and during nonwork 
hours, reduce the possibility of arsenic 
ingestion, and ensure proper respiratory 
and bodily protection. With the 10 yg/ 
m level and these protective provisions 
lowiering risks below the predicated 
level, OSHA concludes that its arsenic 
standard is protecting employees and 
that employers who fulfill the provisions 
of the standard will have taken all 
reasonable steps to protect their 
emloyees from the hazards presented by 
occupational exposure to inorganic 
arsenic. 

OSHA is enforcing the standard 
protecting employees. The smelter 
employers to OSHA’s knowledge have 
already taken substantial steps under 
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this standard to lower employee 
exposures to arsenic, and their 
coopration with the United Steel 
Workers in the cooperative assessment 
will achieve employee protection in a 
cost effective manner. There are only a 
few smelter facilities where exensive 
efforts are needed to comply with the 
inorganic arsenic standard. OSHA 
suggested to those smelters and to the 
United Steel Workers of America which 
represents their employees, a 
cooperative evaluation by technical 
experts from OSHA, the smelter 
companies and the USW, to determine 
the appropriate control methodology to 
protect employees while maintaining the 
efficiency of the smelting industry. This 
suggestion was accepted and several 
evaluations have been completed. 
Through those cooperative evaluations, 
considerations of cost effectiveness and 
the feasibility of control technology in 
the specific smelter environment have 
been taken into account, employees are 
being promptly protected and all four 
analytic steps to rational standard 
setting are being carried out. 


Public Participation 
Written Comments 


OSHA requests comments and 
supporting documentation on the issues 
raised in this notice. These issues are 
risk assessments on inorganic arsenic 
and the resulting degree of predicted 
risk, significance of that risk, and any 
adjustments to the standard that may be 
warranted by the evidence on the risk 
and its significance. Specifically, 
scientific and technical data and expert 
analysis and opinon are sought. The 
comments must be received by June 18, 
1982 and submitted in quadruplicate to 
the Docket Officer, Docket H-037B, 
Room S-6212, Occupational Safety and 
Health Administration, U.S. Department 
of Labor, 3rd Street and Constitution 
Avenue, NW., Washington, D.C. 20210. 

The data, views, and arguments that 
are submitted will be available for 
public inspection and copying at the 
above address. All timely submissions 
reviewed will be made part of the record 
of this proceeding. 


Oral Hearing 


In addition td the request for written 
information, which should be submitted 
to the Docket Office, OSHA is providing 
an opportunity under section 6(b)(3) of 
the Act and 29 CFR Part 1911, to submit 
oral testimony concerning the specified 
issues at an informal public hearing 
scheduled to begin at 10 A.M., July 13, 
1982, in the Auditorium, Frances Perkins 
Labor Department Building, 3rd Street 
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and Constitution Avenue, NW., 
Washington, D.C. 20210. 


Notice of Intention to Appear 


Persons desiring to participate at the 
hearing must file a notice of intention to 
appear in quadruplicate by June 18, 
1982, with Mr. Tom Hall, OSHA, 
Division of Consumer Affairs, Room 
N3635, U.S. Department of Labor, 3rd 
Street and Constitution Avenue, NW., 
Washington, D.C. 20210. Telephone (202) 
523-8024. 

The notices of intention to appear, 
which will be available for inspection 
and copying at the OSHA Docket Office 
during business hours, must contain the 
following information: . 

1. The name, address and telephone 
number of each person to appear; 

2. The capacity in which the person 
will appear; 

3. The approximate amount of time 
required for the presentation; 

4. The specific issues that will be 
addressed; 

5. A statement of the position that will 
be taken with respect to each issue 
addressed; and 

6. Whether the party intends to submit 
documentary evidence, and if so, a 
summary of the evidence to be adduced 
in support of the position. 


Filing of Testimony and Evidence 
Before Hearing 


Any party requesting more than 15 
minutes for presentation at the hearing 
or submitting documentary evidence, 
must provide, in quadruplicate, the 
complete text of its testimony, and all 
documentary evidence to be presented 
at the hearing, to the OSHA Division of 
Consumer Affairs, where they will be 
available for inspection and copying. 
This material must be received by June 
18, 1982. Each submission will be 
reviewed in light of the amount of time 
requested in the notice of intention to 
appear and in light of the time available 
for the public hearing. In instances 
where the information contained in the 
submission does not justify the amount 
of time requested, a more appropriate 
amount of time will be allocated and the 
participant will be notified of that fact. 


Conduct of Hearings 


The hearings will commence at 10 
AM.., July 13, 1982, with the resolution of 
any procedural matters relating to the 
proceeding. The hearing will be presided 
over by an Administrative Law Judge 
who will have all the powers necessary 
and appropriate to conduct a full and 
fair informal hearing as provided in 29 
CFR 1911, including the powers; 

1. To regulate the course of the 
proceedings; 


2. To dispose of procedural requests, 
objections, and comparable matters; 

3. To confine the presentation to the 
matters pertinent to the issues raised; 

4. To regulate the conduct of those 
present at the hearing by appropriate 
means; and 

5. In the Judge’s discretion, to keep the 
record open for a reasonable stated time 
to receive written information and 
additional data, views, and arguments 
from any person who has participated in 
the oral proceeding. 

Following the close of the hearing, the 
presiding Administrative Law Judge will 
certify the record of the hearing to the 
Assistant Secretary of Labor for 
Occupational Safety and Health. 

The question of the risk from exposure 
to inorganic arsenic will be reviewed in 
light of all testimony and written 
submissions received as part of this 
record, and evidence already included 
in the inorganic arsenic record. 
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This notice was prepared under the 
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Occupational Safety and Health, 
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List of Index Terms in 29 CFR Part 1910 


Arsenic, Occupational safety and 
health, Chemicals, Cancer, Health, Risk 
assessment. ; i 
(Secs. 6, and 8, of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 655, 657); 
Secretary of Labor’s Order 8-76 (41 FR 25059); 
29 CFR Part 1911) 

Signed at Washington, D.C. this 5th day of 
April, 1982. 

Thorne G. Auchter, 
Assistant Secretary of Labor. 
[FR Doc. 82-9470 Filed 4-6-82; 8:45 am] 
BILLING CODE 4510-26-M 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 938 


Surface Coal Mining and Reciamation 
Enforcement in Pennsyivania: Review 
of State Program Submission 
AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Reopening of public comment 
period. 


summary: The Office of Surface Mining 


(OSM) is reopening the period for 
review and comment on the 
resubmission by Pennsylvania of its 
program for the regulation of surface 
coal mining and reclamation in the 
State. Specifically, OSM is reopening the 
comment period to allow the public 
sufficient time to consider and comment 
on revisions to the proposed program 
submitted by Pennsylvania. 

DATE: Written comments, data or other 
relevant information relating to 
Pennsylvanis's revisions to its proposed 
program submission must be received 
on or before 4:00 p.m., May 10, 1982, to 
be considered. 

ADDRESSES: Comments on 
Pennsylvania's revisions to its proposed 
program should be sent or hand- 
delivered to: Office of Surface Mining 
Reclamation Enforcement, Office of the 
Field Solicitor, Second Floor, 603 Morris 
Street, Charleston, West Virginia 25301, 
(Attention: Pennsylvania Administrative 
Record). 

The Pennsylvania proposed program 
and the proposed revisions are available 
for public inspection at the OSM 
address above, the Pennsylvania 
Department of Environmental Resources 
(DER), Fulton Bank Building, Tenth 
Floor, Third and Locust Streets, 
Harrisburg, Pennsylvania 17120, 
Telephone: (717) 787-4686, and other 
OSM and DER field locations in 
Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
Patrick Boggs, Regional Director, Office 
of Surface Mining, 603 Morris Street, 
Charleston, West Virginia 25301; 
Telephone: (304) 347-7175. 
SUPPLEMENTARY INFORMATION: On 
January 29, 1982, at 47 FR 4318-4320, 
OSM published a notice in the Federal 
Register announcing a public hearing 
and public comment period on the 
resubmitted Pennsylvania program. The 
public hearing was held in Harrisburg, 
Pennsylvania, on February 25, 1982, and 
the public comment period on the 
resubmission closed at 4:00 p.m. on 
March 3, 1982. 


On April 9, 1982; Pennsylvania 
submitted to OSM revisions to its 
proposed program. These revisions have 
been in Commonwealth rulemaking 
since February 6, 1982, and the 
Commonwealth has conducted two 
public hearings on these proposed 
revisions. One hearing was held in 
Johnstown, Pennsylvania, on March 2, 
1982, and a second was held in 
Harrisburg, Pennsylvania, on March 4, 
1982. Also, on April 9, 1982, 
Pennsylvania submitted further 
revisions to its proposed program which 
will be recommended to the 
Pennsylvania Department of 
Environmental Resources’ 
Environmental Quality Board for 
consideration at its meeting on April 20, 
1982. The proposed revisions to the 
programs and the further revisions being 
recommended to the Environmental 
Quality Board have been placed in the 
Pennsylvania Administrative Record, 
PA No. 321. 

Thus, OSM is reopening the public 
comment period until 4:00 p.m., May 10, 
1982, to allow the public sufficient time 
to review and comment on the above 
cited Administrative Record material 
and to allow the public sufficient time 
after the Environmental Quality Board's 
meeting on April 20, 1982, to consider 
and comment on the actions taken by 
the Board. 

This announcement is made in 
keeping with OSM’s commitment to 
public participation as a vital 
component in fulfilling the purposes of 
the Surface Mining Control and 
Reclamation Act of 1977. 


List of Subjects in 30 CFR Part 938 
Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 
Dated: April 5, 1982. 
J. S. Griles, 
Director, Office of Surface Mining. 
[FR Doc. 82-9637 Filed 4~-8-82; 8:45 am] 
BILLING CODE 4310-05-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL-2098-7) 


Approval and Promuilgation of 
Implementation Plans; Ohio; Extension 
of Public Comment Period 


AGENCY: Environmental Protection 
Agency (USEPA). 


ACTION: Extension of public comment 
period. 
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summary: On February 23, 1982 (47 FR 
7856), USEPA proposed to revise the 
sulfur dioxide (SO2) emissions 
limitations in the federally promulgated 
Ohio State Implementation Plan (SIP) 
for the Ohio Power Company Gavin 
plant in Gallia County, Ohio, At that 
time, a 30-day public comment period 
was provided. However, in response to 
the State of Connecticut's request, the 
public comment period is extended to 
April 26, 1982. 


DATE: Comments must be received on or 
before Thurday, April 26, 1982. If 
possible please send an original and 
four copies. 


ADDRESS: Comments should be 
submitted to: Gary Gulezian, Chief, 
Regulatory Analysis Section, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, Illinois 
60604. 


FOR FURTHER INFORMATION CONTACT: 
Debra Marcantonio at (312) 886-6088. 


Dated: March 29, 1982. 
Valdas V. Adamkus, 
Regional Administrator. 

[FR Doc. 82-9626 Filed 4-8-82; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 122 
([WEN-2-FRL- 2095-3] 


Reconsideration of Effluent 
Limitations; Caribbean Rum Distilling 


AGENCY: Environmental Protection 
Agency [EPA]. : 
ACTION: Notice; request for comments. 


summary: In response to requests from 
the Virgin Islands Rum Industries, Ltd. 
(VIRIL) and Puerto Rico Distillers, Inc. 
(PRD) for reconsideration of National 
Pollutant Discharge Elimination System 
(NPDES) effluent limitations for the 
discharge of rum distillery wastes, the 
United States Environmental Protection 
Agency (EPA) is today soliciting 
comments on whether it should grant or 
deny said requests for alternative 
effluent limitations. 


COMMENT DATE: Comments received on 
or before May 24, 1982 will be 
considered in EPA’s determination 
concerning the VIRIL and PRD requests. 


ADDRESS: Send comments to the 
attention of Conrad Simon, Director, 
Water Management Division, United 
States Environmental Protection 
Agency, Region II, 26 Federal Plaza, 
New York, New York 10278, with a copy 
to Mr. Clevenger at the address 
specified below. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Frank Langone, Water Management 
Division, United States Environmental 
Protection Agency, Region II, 26 Federal 
Plaza, New York, New York 10278, [212] 
264-9876. Mr. Weems Clevenger, 
Director, EPA Caribbean Office, Stop 
8-1/2 Ave. Fernandez Juncos, P.O. Box 
792, San Juan, Puerto Rico 00902, [809] 
725-7825. 

SUPPLEMENTARY INFORMATION: In.1974— 
1975, EPA, Region II, in the absence of 
effluent limitations guidelines, issued 
NPDES permits to four rum distilleries in 
Puerto Rico and two rum distilleries in 
the Virgin Islands. The effluent 
limitations imposed in these permits 
were based upon the use of evaporative 
by-product recovery or biological 
treatment to achieve a Biochemical 
Oxygen Demand (BOD) reduction of 
94% 


The terms of some of these permits 
were contested in adjudicatory hearings. 
The Bacardi Corp. agreed to the terms of 
its permit. One adjudicatory hearing 
was settled in 1976 when Destileria 
Serralles agreed to the land application 
of its wastewater and no longer required 
an NPDES permit. A consolidated 
adjudicatory hearing was commenced in 
July 1977 at the request of PRD and 
VIRIL, (as well as a third distillery 
whose assets were subsequently 
purchased by the Bacardi Corp.). 

These adjudicatory hearings were 
suspended in 1977 and settlement 
negotiations resumed. One treatment 
alternative, evaporative by-product 
recovery, was eliminated during these 
negotiations since high energy costs and 
the lack of a local by-product market 
established biological treatment 
(anaerobic/aerobic digestion) as a 
preferable alternative. 

A 1979 settlement was reached 
whereby PRD and VIRIL agreed to meet 
requirements for removal of 70% of the 
BOD in their waste waters. Pursuant to 
the terms of a Consent Judgment filed in 
U. S. District Court, District of Puerto 
Rico in October, 1979, a new permit was 
issued to the Bacardi Corp. with terms 
substantially similar to, although slightly 
more stringent (75% removal of BOD) 
than, those agreed upon by PRD and 
VIRIL. These effluent limitations were to 
be achieved by anaerobic treatment 
(without a subsequent aerobic treatment 
stop) with certain optional in-process 
changes (such as molasses clarification). 

PRD and VIRII proceeded with the 
engineering designs of their treatment 
systems; Bacardi commenced 
construction of the first stage of its 
treatment system. 

Requests for recensideration of 
treatment requirements were submitted 


to the EPA Administrator by VIRIL (on 
July 13, 1981, as amended December 7, 
1981) and PRD (on October 19, 1981, as 
amended, December 4, 1981) prior to™ 
commencement of construction of major 
treatment facility segments. Copies of 
the requests are available in the EPA 
Region II offices at the addresses shown 
above. 

The requests argue that the Clean 
Water Act allows EPA when 
establishing effluent limitations for the 
Best Practicable Control Technology 
Currently Available (BPT) to consider 
the cost of treatment in relation to the 
water quality benefits which might 
result from such treatment. Moreover, 
these requests allege that untreated 
wastewater discharges from the rum 
distilling process will not be harmful te 
the marine environment if properly 
diffused in deep ocean waters as 
opposed to continued near shore 
disposal and that, therefore, the current 
treatment requirements would not be 
cost-effective. These requests further 
allege that changed economic 
circumstances since the agreements 
were reached in 1979 have rendered the 
agreements economically infeasible in 
Puerto Rico and the Virgin Islands. The 
proposed Caribbean Basin Initiative 
which may result in the elimination of 
the import duties on rum from foreign 
Caribbean countries which do not have 
similar treatment requirements is cited 
as an example of such changed 
economic circumstances. 


Submission of Comments 


EPA is soliciting comments on 
whether it should grant or deny the 
requests. 

EPA particularly solicits comments on 
the following factual issues: 

1. To what extent, if any, do changed 
economic circumstances since 1979, 
including the proposed Caribbean Basin 
Initiative, merit reconsideration of 
treatment requirements? 

2. Should the present treatment 
requirements of 70-75% BOD reduction 
be maintained? If so, what outfall 
structure should be employed with this 
treatment requirement (e.g. diffusion 
with deep ocean outfall)? 

3. To what extent could in process 
changes (such as molasses clarification) 
with resultant BOD reduction of 10-15%, 
together with diffusion with deep ocean 
outfall, be considered sufficient to 
satisfy water quality needs in receiving 
waters? 

4. Would some variant of the above 
‘options present a satisfactory 
alternative? 

5. What is the earliest practicable 
date for final compliance with each of 


the above alternatives; at what 
estimated costs? 


List of Subjects in 40 CFR Part 122 


Administrativé practice and 
procedure, Air pollution control, 
Hazardous materials, Reporting 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Confidential business 
information. 


Dated: March 18, 1982. 
Jacqueline E. Schafer, 
Regional Administrator. 

[FR Doc. 82-9733 Filed 4-8-82; 8:45 am} 
BILLING CODE 6560-50-™ 


40 CFR Parts 122, 123, 124 and 146 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period and of public hearing. 


SUMMARY: The purpose of this notice is 
to announce that: (1) The Environmental 
Protection Agency has received a 
complete application from the Arkansas 
Department of Pollution Control and 
Ecology requesting approval of its 
Underground Injection Control program; 
(2) the application is available for 
inspection and copying; (3) public 
comments are requested; and (4) a 
public hearing will be held. 

This notice is required by the Safe 
Drinking Water Act as a part of the 
response to the States complying with 
the statutory requirement that there be 
an Underground Injection Control 
program in designated States. 

The proposed comment period and 
public hearing will provide EPA the 
breadth of information and public 
opinion necessary either to approve, 
disapprove, or approve in part and 
disapprove in part the application from 
the Arkansas Department of Pollution 
Control and Ecology to regulate Class I, 
Ill, IV, and V injection wells. 

DATES: Requests to present oral 
testimony should be filed by May 6, 
1982; public hearing will be held May 13, 
1982, 10:00 a.m. The public comment 
period closes on May 20, 1982. 
ene must be received by that 

ate. 


ADDRESSES: Comments and requests to 
testify may be mailed to Shirley 
Augurson, Groundwater Protection 
Section, Environmental Protection 
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Agency, Region VI, 1201 Elm Street, 
Dallas, Texas 75270. Copies of the 
application and pertinent material are 
available between 8:30 a.m. and 4:00 
p.m., Monday through Friday at the 
following locations: 

Environmental Protection Agency, 
Region VI, Library, 28th Floor, 1201 
Elm Street, Dallas, Texas 75270, (214) 
767-7341 

Arkansas Department of Pollution 
Control and Ecology, 8001 National 
Drive, Little Rock, Arkansas 72209, 
(501) 562-7444 Ext. 177 
The hearing will be held at the 

Arkansas Game and Fish Commission 

Auditorium, #2 Natural Resources 

Drive, Little Rock, Arkansas. 

FOR FURTHER INFORMATION CONTACT: 

Shirley Augurson, Groundwater 

Protection Section, Environmental 

Protection Agency, Region VI, 1201 Elm 

Street, Dallas, Texas 75270, (214) 767- 

2774. Comments should also be sent to 

this address. 

SUPPLEMENTARY INFORMATION: This 

application from the Arkansas 

Department of Pollution Control and 

Ecology is for the regulation of all 

injection wells in Arkansas, excluding 

those associated with oil and gas 
production (Class II). Some of the wells 

covered in the application [i.e., Class V 

bromine related brine disposal wells) 

are under the regulatory jurisdiction of 
the Arkansas Oil and Gas Commission. 

A Memorandum of Understanding 

between the Arkansas Department of 

Pollution Control and Ecology and the 

Arkansas Oil and Gas Commission 

describes each Agency's program 

responsibilities and is a pertinent part of 
this application. The application 
includes a description of the State 

Underground Injection Control program, 

copies of all applicable rules and forms, 

a statement of legal authority, and a 

memorandum of agreement between the 

Arkansas Department of Pollution 

Control and Ecology and the Region IV, 

Environmental Protection Agency. 


List of Subjects in 40 CFR 
Part 122 


Administrative practice and 
procedure, Air pollution control, 
Hazardous materials, Reporting and 
recordkeeping requirements, Waste 
treatment and disposal, Water pollution 
control, Water supply, Confidential 
business information. 


Part 123 


Hazardous materials, Indian—lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 


Penalties, Confidential business 
information. ; 


Part 124 


Administrative practice and 
procedure, Air pollution control, 
Hazardous materials, Waste treatment 
and disposal, Water pollution control, 
Water supply, Indians—lands. 


Part 146 


Hazardous materials, Reporting and 
recordkeeping requirements, Waste 
treatment and disposal, Water supply. 


Dated: April 2, 1982. 
Frederic A. Eidsness, Jr., 
Assistant Administrator for Water. 
[FR Doc. 82-9726 Filed 4-8-82; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
42 CFR Part 421 


Medicare Program; Assignment and 
Reassignment of Home Health 
Agencies to Designated Regional 
intermediaries 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Proposed rule. 


SUMMARY: We are proposing to modify 
Medicare regulations to require that all 
freestanding home health agencies 
(HHA’s) serviced by a nominated 
intermediary be serviced by a regional 
intermediary designated by HCFA. One 
intermediary would be designated to 
service freestanding HHA’s in each 
state. 

These proposed regulations would 
implement Section 1816(e)(4) of the 
Social Security Act (as added by Section 
930(0) of the Omnibus Reconciliation 
Act of 1980, Pub. L. 96-499), which 
requires the Secretary to designate 
regional agencies or organizations to 
perform intermediary functions for home 
health agencies. The publication of the 
regulations also complies with a court 
order. This proposal would improve the 
administration of the home health 
benefit under the Medicare program. 
DATE: To assure consideration, 
comments should be mailed on or before 
May 10, 1982. 
appress: Address. comments in writing 
to: Administrator, Health Care 
Financing Administration, Department 
of Health and Human Services, P.O. Box 
17073, Baltimore, Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309—G Hubert H. 


Federal Register / Vol: 47, No. 69 / Friday,-April 9, 1982 / Proposed Rules 


Humphrey Building, 200 Independence 
Ave. SW., Washington, D.C., or to Room 
793, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland. 

In commenting, please refer to BPO- 
29-P. Agencies and organizations are 
requested to submit comments in 
duplicate. 3 

Comments will be available for public 
inspection, beginning approximately two 
weeks after publication, in Room 309-G 
of the Department's offices at 200 
Independence Ave. SW., Washington, 
D.C. 20201, on Monday through Friday of 
each week from 8:30 a.m. to 5:00 p.m. 
(202-245-7890). 


FOR FURTHER INFORMATION CONTACT: 
Norman Fairhurst, (301) 594-9498. 


SUPPLEMENTARY INFORMATION: 


I. Background 


In the Medicare program, the 
Secretary is responsible for making 
payment to a provider of services (such 
as a home health agency (HHA)) for the 
covered services it furnishes to 
Medicare beneficiaries, either through a 
fiscal intermediary or by HCFA directly 
through its Office of Direct 
Reimbursement (ODR). 

The wide dispersion of HHAs, their 
low volume of bills and the small 
number of HHAs per intermediary are 
factors that significantly diminish 
optimum efficiency and effectiveness in 
administering the HHA part of the 
Medicare program. Moreover, there has 
been concern for some time regarding 
the inadequate monitoring and auditing 
of HHA costs. In testimony before the 
Senate Special Committee on Aging and 
the House Subcommittee on Oversight 
and Health on March 9, 1977, the 
Department took the position that the 
Secretary be allowed to establish either 
a single national intermediary or a 
series of regional intermediaries to 
service HHAs. 

Section 14 of Public Law 95-142, 
enacted as a result of these and other 
hearings, amended Section 1816 of the 
Social Security Act and authorized the 
Secretary to assign and reassign 
providers to intermediaries and to 
designate regional intermediaries or a 
national intermediary with respect to a 
class of providers (Section 1816(e)(1) 
and (2) of the Act). As a result of this 
legislation, HCFA developed a proposal 
for consolidating HHA workloads 
among fewer intermediaries. 

Section 930(0) of the Omnibus 
Reconciliation Act of 1980 added a new 
paragraph (4) to Section 1816(e) of the 
Act. This section requires the Secretary 
to designate regional agencies or 
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organizations (that is, fiscal 
intermediaries) that have entered into 
an agreement with him under Section 
1816 of the Act to perform functions 
under that agreement for freestanding 
HHAs in the region. The statute requires 
that if an HHA is a subdivision of a 
hospital (that is, the HHA and hospital 
are under common control or are 
affiliated), the Secretary shall assign 
that HHA to a regional intermediary 
only under the following condition: The 
Secretary, after applying published 
criteria relating to administrative 
efficiency and effectiveness, determines 
that the assignment would result in the 
more effective and efficient 
administration of the Medicare program. 

In late 1980, HCFA circulated its 
initial draft HHA intermediary 
consolidation proposal to providers, 
intermediaries, regional offices and 
other HCFA representatives, the 
National Association of Home Health 
Agencies, the National League for 
Nursing and the Fiscal Intermediary 
Group. After considering comments from 
these entities, we notified HHAs in 
December of 1981, through their 
intermediaries and the Office of Direct 
Reimbursement (ODR), the HCFA 
component that services direct-dealing 
providers, of the name of the designated 
regional intermediaries and the 
transition schedule. 

However, on March 10, 1982, we were 
permanently enjoined, by the U.S. 
District Court for the District of 
Columbia, from transferring 
freestanding HHAs serviced by ODR to 
regional intermediaries. The Court also 
required us to publish within 30 days a 
proposed rule concerning the transfer of 
freestanding HHA’s that have elected to 
be serviced by an intermediary to the 
regional intermediaries. That have been 
designated by the Department. 

These proposed regulations comply 
with the court order to publish proposed 
rules and they would implement Section 
1816(e)(4) of the Act. 


Il. Provisions of the Regulations 


We are proposing in these regulations 
to require all freestanding HHAs that 
have elected to be serviced by an 
intermediary under 42 CFR 421.103, to be 
serviced by a regional intermediary 
designated by HCFA: We would add a 
new section to Medicare regulations, 42 
CFR 421.117, to state this requirement. 

The major policy provisions behind 
these proposed regulations are, 
basically, those stated in the notification 
to HHAs in December 1981. They are as 


_ follows: 


A. One intermediary would be 
designated to service freestanding 
HHAs in each State. 


We believe the designation of 
statewide regional HHA intermediaries 
would achieve the goal of both Congress 
and HCFA to improve the 
administration of the home health 
benefit under the Medicare program. 
Consolidating the workload of 
freestanding HHAs under a single 
intermediary in each State should 
improve management and consistency 
of coverage and reimbursement 
determinations for HHAs. The use of 
statewide intermediaries would also 
facilitate onsite review of HHAs by the 
intermediaries. This review has proven 
to be a significant tool for assuring 
improved reimbursement determinations 
and controlling overutilization and 
overpayments that have been of concern 
to HCFA and the Congress. Consistent 
application of Medicare policies with 
respect to HHAs within each State 
would enhance delivery of necessary 
services by providing a consistent 
approach to medical policy 
interpretation and reimbursement for 
providers, beneficiaries and the home 
health community. 

The designation of one intermediary 
per State would be in keeping with our 
long range goals of reducing the number 
of intermediaries in the Medicare 
program and of consolidating all 
intermediary workload in each State 
with one intermediary. 

The criteria used for selecting 
intermediaries would include past 
performance and the ability of the 
intermediary to assume additional 
workload. 

Approximately 16 percent of HHAs 
participating in the Medicare program 
would be reassigned to another 
intermediary as a result of 
implementation of these regulations. The 
number of intermediaries servicing 
freestanding HHAs would be reduced 
from 72 to 49. (No HHA intermediary 
would be designated for Puerto Rico or 
the Virgin Islands because of the 
proposed competitive fixed-price 
experiment to select a single 
organization to service their entire 
Medicare workload.) In only 8 States 
would there be a major shift of the 
State’s HHAs to a new intermediary 
(Arizona, California, Florida, Ohio, 
Pennsylvania, Texas, Washington, West 
Virginia). In the remaining States, the 
designated intermediary already 
services all or most of the freestanding 
HHAs not serviced by ODR. The 
implementation procedures we have 
developed have been designed to assure 
a smooth transition to the new 
intermediaries. 

B. There would be no alternative to 
the designated intermediaries for 
freestanding HHAs. All HHAs wishing 
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to be serviced by an intermediary, 
including members of HHAs chains, 
would be serviced by the designated 
intermediary. Because of a court order 
HHAs serviced by ODR may continue 
with ODR or elect to be serviced by the 
designated regional intermediary. 

C. HHAs in multi-State chain 
organizations would have to deal with 
designated State intermediaries to 
assure uniform treatment of HHAs in 
each State. However, we recognize that 
there may be cases in which the degree 
of centralization of the chain would 
make such a policy less efficient in 
terms of cost report settlement. In these 
cases, it would be more efficient for a 
lead intermediary to handle the home 
office audit and desk review of all 
provider cost reports, determine the 
scope of provider audits, and perform 
final settlement of individual HHA cost 
reports. The designated intermediaries 
would have responsibility for provider 
reimbursement throughout the year 
based on necessary input from the lead 
intermediary, provide input to the lead 
intermediary in terms of provider audit 
and cost report settlement, and perform 
actual field audit work required. 

Chains wishing to avail themselves of 
the exception would have to present 
their request in writing to the regional 
office serving their home office. The 
request would have to provide 
information concerning their degree of 
centralization such as is now required 
for a single intermediary to service an 
entire chain of any type. The regional 
office would evaluate each request and 
notify the chain in writing of HCFA’s 
determination. 

D. Hospital-based HHAs would 
continue to be serviced by the 
intermediary servicing the parent 
provider regardless of whether it is the 
designated intermediary. However, we 
would ask intermediaries servicing 
hospital-based HHAs to use the 
coverage and utilization screens of the 
designated State intermediary to 
promote statewide consistency. 

E. We are also proposing to amend the 
definition of intermediary in § 421.3 to 
show that a Blue Cross Plan which has 
entered into a subcontract, approved by 
the Administrator, with the Blue Cross 
Association to perform intermediary 
functions may be designated as a 
regional intermediary. 

F. We also propose amending 
§ 421.128 to show that, under Section 
1816(e)(4) of the Act, an intermediary 
that would lose providers to a regional 
intermediary would not have the right to 
appeal any adverse-effect caused by the 
reassignment of HHAs to another 
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intermediary or by the designation of 
regional intermediaries for HHAs. 


Ill. Implementation 


A. Assurance of cash flow. HCFA 
intends to make every effort to assure 
that there would be no interruption of 
cash flow to HHAs. We would work 
closely with the designated intermediary 
and HHAs to identify and resolve 
problems that could potentially interrupt 
the HHAs'’ cash flow. 

B. Scheduling of reassignments. We 
plan to begin transferring freestanding 
HHAs to their designated intermediaries 
on September 1, 1982. The transfer 
would be based on provider cost report 
year ending dates with the exception of 
the September 1 transfer. This transfer 
would include those providers with 
year-ending dates of June 30, July 31, - 
and August 31. 

We propose completing the majority 
of the reassignments to designated 
intermediaries this calendar year. Fifty- 
one percent of the HHAs were 
reassigned between January 1 and 
March 1; another 26 percent were 
scheduled to transfer July 1 through 
September 1, and an additional 14 
percent were scheduled to transfer 
between October 1 and December 1. By 
including the HHAs with June and July 
year-ending dates in the September 1 
reassignment we would still meet this 
goal. The remaining 9 percent (the 35 
HHAs having fiscal year-ending dates in 
March through May) would be phased in 
next year. 

The original reassignment of 
freestanding HHAs to the designated 
intermediaries (based on provider cost 
reporting year ending dates) began 
January 1, 1982. Any HHA that has 
already begun or completed the transfer 
of its workload to the regional 
intermediary may continue to be 
serviced by the regional intermediary or 
may transfer its workload back to its 
original intermediary until the new 
scheduled transition date. HHAs that 
formerly were serviced by ODR and 
transferred to a regional intermediary 
may transfer their workloads back to 
ODR or may remain with the regional 
intermediary. 

C. Compensation for transition costs. 
Effective with cost reporting periods 
beginning on or after July 1, 1979, limits 
have been established on the 
reimbursable cost per visit for each type 
of home health service although such 
limits are applied to the aggregate costs 
of the HHA. As provided in 42 CFR 
§ 405.460(f)(2), limits may be adjusted 
upward for a provider that shows that it 
incurred higher costs due to 
extraordinary circumstances beyond its 
control. Where a HHA’s costs exceed 


the limits as the result of the mandatory 
reassignment of the HHA to another 
intermediary, an exception would be 
granted under this general category, 
provided that the costs are reasonable, 
attributable to the circumstances 
specified, separately identified by the 
provider, and verified by its 
intermediary. 

D. List of Designated Regional 
Intermediaries. Below is the list of 
intermediaries we propose to designate 
as the regional intermediaries. Except as 


‘noted below, each HHA would be 


serviced by the intermediary in its State. 

Alabama—Blue Cross and Blue Shield 
of Alabama 

Alaska—Blue Cross and Blue Shield of 
Washington and Alaska 

Arizona—Aetna Life and Casualty 

Arkansas—Arkansas Blue Cross and 
Blue Shield, Inc. 

California—Blue Cross of Southern 
California 

Colorado—Blue Cross of Colorado 

Connecticut—Blue Cross and Blue 
Shield of Connecticut, Inc. 

Delaware—Blue Cross of Delaware 

District of Columbia—Group 
Hospitalization, Inc. (Washington, 


Florida—Aetna Life and Casualty 
(Clearwater, Florida) 

Georgia—Blue Cross of Georgia/ 
Columbus, Inc. 

Hawaii—Hawaii Medical Service 
Association 

Idaho—Blue Cross of Idaho Health 
Services 

Illinois—Health Care Service 
Corporation (Chicago, Ill.) 

Indiana—Mutual Hospital Insurance, 
Inc. (Indianapolis, Ind.) 

Iowa—Blue Cross of Iowa, Inc. 

Kansas—Blue Cross of Kansas, Inc. 

Kentucky—Blue Cross and Blue Shield 
of Kentucky, Inc. 

Louisiana—Blue Cross of Louisiana 

Maine—Associated Hospital Service of 
Maine 

Maryland—Blue Cross of Maryland, Inc. 

Massachusetts—Blue Cross of 
Massachusetts, Inc. 

Michigan—Blue Cross and Blue Shield 
of Michigan 

Minnesota—Blue Cross and Blue Shield 
of Minnesota 

Mississippi—Blue Cross and Blue Shield 
of Mississippi, Inc. 

Missouri—Blue Cross Hospital Service, 
Inc. of Missouri (St. Louis, Missouri) 

Montana—Blue Cross of Montana 

Nebraska—Mutual of Omaha Insurance 
Company 

Nevada—Aetna Life and Casualty 
(Reno, Nevada) 

New Hampshire—New Hampshire- 
Vermont Health Services, Inc. 
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New Jersey—The Prudential Insurance 

Company of America 
New Mexico—New Mexico Blue Cross 

and Blue Shield, Inc. 

New York—Blue Cross and Blue Shield 
of Greater New York 
North Carolina—Blue Cross and Blue 

Shield of North Carolina 
North Dakota—Blue Cross of North 

Dakota 
Ohio—Hospital Care Corporation 

(Cincinnati, Ohio) 

Oklahoma—Blue Cross and Blue Shield 
of Oklahoma 

Oregon—Blue Cross of Oregon 

Pennsylvania—Blue Cross of Greater 

Philadelphia 
Puerto Rico—none 
Rhode Island—Hospital Service 

Corporation of Rhode Island 
South Carolina—Blue Cross and Blue 

Shield of South Carolina 
South Dakota—Blue Cross of Western 

Iowa and South Dakota 
Tennessee—Blue Cross and Blue Shield 

of Tennessee (Chattanooga, 

Tennessee) 

Texas—Group Hospital Service, Inc. 

(Dallas, Texas) 

Utah—Blue Cross of Utah 
Vermont—New Hampshire-Vermont 

Health Services, Inc. 

Virginia—Blue Cross of Southwestern 

Virginia (Roanoke, Virginia) 

Virgin Islands—none 

Washington—Blue Cross of Washington 
and Alaska 

West Virginia—Blue Cross Hospital 

Service, Inc. (Charleston, West 

Virginia) 

Wisconsin—Blue Cross/Blue Shield 

United of Wisconsin 
Wyoming—Blue Cross of Wyoming 

HHAs in Puerto Rico and the Virgin 
Islands, as well as hospital-affiliated 
HHAs, are not being reassigned, as 
explained above in section II. In 
addition, the designated intermediaries 
would service HHAs across State lines 
in keeping with their longstanding 
service areas in the following cases: 

¢ Group Health, Inc.—services the 
District of Columbia; Prince Georges and 
Montgomery Counties in Maryland; 
Arlington County, Fairfax County, and 
the cities of Alexandria, Falls Church 
and Fairfax in Virginia. 

¢ Blue Cross of Western Iowa and 
South Dakota—services all of South 
Dakota and 26 counties in Iowa. 

¢ Oregon Blue Cross—services 
Oregon and Clark County in 
Washington, a suburb of Portland. 

e St. Louis Blue Cross—services ~ 
Missouri, and Johnson and Wynadotte 
Counties in Kansas. 

These service areas do not overlap 
with those of other designated 
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intermediaries and thus meet the intent 
~ of the legislative mandate in Pub. L. 96- 
499. 

Kaiser, Inc. would continue to service 
its one freestanding and three hospital- 
affiliated HHAs pending a decision on. 
its role as an intermediary. 


IV. Impact Analyses 


A. Executive Order 12291 


The Secretary has determined that the 
proposed regulations do not meet the 
criteria for a “major rule”, as defined by 
section 1(b) of Executive Order 12291. 

That is, the proposed regulations 
would not— 
¢ Have an annual effect on the economy 

of $100 million or more; 

Result in a major increase in costs or 

prices for consumers, any industries, 

any government agencies or any 
geographic regions; or 

Have significant adverse effects on 

competition, employment, investment, 

productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic import 
markets. 

We expect some one-time transition/ 
implementation costs; however, the 
long-range impact of these regulations — 
would be one of improved program 
effectiveness. 


B. Regulatory Flexibility Act 


The Regulatory Flexibility Act of 1980, 
5 U.S.C. 603(a), requires that a Federal 
agency prepare, and make available to 
the public, an Initial Regulatory 
Flexibility Analysis (IRFA) when it 
publishes a proposed rule that would 
have a significant economic impact on a 
substantial number of small businesses 
or other small entities. 

Some HHAs may be defined as small 
businesses, but these regulations would 
not adversely affect a significant 
number, with respect to economic 
impact under the Regulatory Flexibility 
Act. Therefore, no IRFA is required. 


List of Subjects in 42 CFR Part 421 


Administrative practice and 
procedure, Contracts (Agreements), 
Courts, Health care, Health facilities, 
Health maintenance organizations 
(HMO), Health professions, Information 
(Disclosure), Lawyer, Medicare, 
Professional Standards Review 
Organizations (PSRO), Reporting 
requirements. 


PART 421—INTERMEDIARIES AND 
CARRIERS 
-42 CFR Part 421, is amended as set 
forth below. 
1. The authority citation for Part 421 is 
revised to read as follows: 


Authority: Secs. 1102, 1815, 1816, 1842, 
1861(u), 1871, 1874 and 1975 of the Social 
Security Act (42 U.S.C. 1302, 1395g, 1395h, 
1395u, 1395x(u), 1395hh, 1395kk, and 1395ll), 
and 42 U.S.C. 1395b-1). 


2. In the Table of Contents for Subpart 
B, a new § 421.117 is added as follows: 


Subpart B—intermediaries 


Sec. 

421.117 Designation of regional 
intermediaries for freestanding home 
health agencies. 

. * * * * 

3. Section 421.3 is amended by 
revising the definition of “intermediary” 
to read as follows: 


§ 421.3 Definitions 
* * * * * 

“Intermediary” means an 
organization that has entered into an 
agreement with the Administrator to 
perfprm designated functions in the 
administration of the Medicare program. 

For purposes of designating regional 
intermediaries for freestanding home 
health agencies under § 421.117 as well 
as for applying the performance criteria 
in § 421.120 and the statistical standards 
in § 421.122 and any adverse action 
resulting from such application, the term 
intermediary also means a Blue Cross 
Plan which has entered into a 
subcontract approved by the 
Administrator with the Blue Cross 
Association to perform intermediary 
functions. 

* ™ * * . * 

4. Section 421.117 is added to read as 

follows: 


§ 421.117 Designation of Regional 
| for Freestanding Home 
Health Agencies. 

(a) This section is based on section 
1816(e)(4) of the Social Security Act, 
which requires the Secretary designate 
regional intermediaries for freestanding 
home health agencies (HHAs). 

(b) Freestanding HHAs that elect to 
receive payment for covered services 
furnished to Medicare beneficiaries 
through an intermediary under 
§ 421.103(b) of this subpart must receive 
payment through a regional 
intermediary designated by HCFA. 

5. Section 421.128 is amended by 
adding a new paragraph (f) to read as 
follows: 


§ 421.128 Intermediary’s opportunity for a 
hearing and right to judicial review. 
* * * * * 


(f) Exception. An intermediary 
adversely affected by the designation of 
a regional intermediary under § 421.117 
of this subpart is not entitled to a 
hearing or judicial review concerning 
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adverse effects caused by the 
designation of a regional intermediary. 
(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare Hospital 
Insurance) 

Dated: April 5, 1982. 
Carolyne K. Davis, 
Administrator, Health Care Financing 
Administration. 

Approved: April 5, 1982. 
Richard S. Schweiker, 
Secretary. 


[FR Doc. 82-9739 Filed 4-8-82; 8:45 am] 
BILLING CODE 4120-03-™ 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6247] 


Correction 


In FR Doc. 82-3785, appearing at page 
6664 in the issue of Tuesday, February 
16, 1982, make the following changes: 

1. On Page 6668, the thirteenth entry in 
the “Location” column should read, 
“Just upstream of County Road 600 
South”. 

2. On Page 6670, the seventeenth from 
last entry in the last column should read, 
“940”. 

BILLING CODE 1505-01-M 


44 CFR Part 67 


[Docket No. FEMA-6216] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Arkansas, et al. 


Correction - 


In FR Doc. 81-36278, appearing at 
page 61898, in the issue of Monday, 
December 21, 1981, make the following 
changes: 

1. On page 61899, the seventh entry in 
the last column should read, “1001”. 

2. On page 61899, the entry 
“Rockbrook Creek,” now appearing in 
the “Location” column, should be moved 
to the “Source of Flooding” column. 

3. On page 61899, the twentieth from 
last entry in the “Location” column 
should read, “Just downstream of 168th 
Street”. 


BILLING CODE 1505-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 67 

[CC Docket No. 80-286; FCC 82-143] 
Actions of the Federal-State Joint 
Board 

AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule and 
recommended order. 


summary: The Federal-State Joint Board 


recommends the adoption of an 
amendment to the Addendum to the 
Separations Manual phasing customer 
premises equipment (CPE) out of 
separations. The amendment would 
allow any state to adopt an early freeze 
date for the calculations of the CPE base 
amount. , 
paTes: Comments are due by April 9, 
1982 and replies by April 20, 1982. 
AppREss: Federal Communications 
Commission, 1919 M St., N.W., 
Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Aileen Amarandos, Policy and Program 
Planning Division, Common Carrier 
Bureau at (202) 632-9342. 
SUPPLEMENTARY INFORMATION: 

In the matter of admendment of Part 
67 of the Commission's rules and 
establishment of a Joint Board. 


Second Further Notice of Proposed 
Rulemaking ar 


Adopted: March 25, 1982. 

Released: March 30, 1982. 

1. in June, 1980, pursuant to Section 
410{c) of the Communication Act, the 
Commission established a Joint Board in 
‘this proceeding to recommend, among 
other things, changes to the Separations 
process consistent with our decision to 
detariff customer premises equipment 
(CPE) ' on January 1, 1983. On 
November 18, 1981, the Joint Board 
adopted a plan for phasing CPE out of 
the Jurisdictional Separations process. 
Recommended Decision and. Order, FCC 
81-566 (released December 14, 1981). 
This recommendation, with minor 
modifications, was adopted by the 
Commission on February 24, 1982. 
Decision and Order, FCC 82-98 
(released February 26, 1982). 

2. At a separate meeting on February 
24, 1982, the Joint Board adopted a 
Recommended Order, FCC 82-116 
(released March 11, 1982), suggesting an 
amendment to the CPE Separations plan 


' See The Second Computer Inquiry, 77 FCC 2d 
384 (1980), modified on reconsideration, 84 FCC 2d 
50 (1980), further reconsideration, 88 FCC 2d 512 
(1981), appeal pending sub. nom CCIA v. FCC, Case 
No. 80-1471 (D.C. Cir. 1980). 


approved by the Commission. The 
amendment would allow individual 
states to approve or mandate an early 
freeze date for the identification of the 
CPE base amount by carriers under its 
jurisdiction so that programs for the sale 
of terminal equipment may be initiated 
prior to January 1, 1983. The precise 
wording of the proposed amendment is 
set forth in Appendix A to the 
Recommended Order. 

3. We believe that the amendment 
may serve the public interest if it would 
significantly enhance the availability of 
terminal equipment for sale prior to 
January 1, 1983 or ease the 
administrative burdens of implementing 
the Commission's detariffing policies. 
However, we are concerned that such 
an amendment, though adopted as a 
transitional measure, may create an 
unnecessary or undue disturbance of the 
essential uniformity of separations 
procedures or inequities among states or 
carriers. Therefore, we invite comments 
from interested persons on the relative 
merits and shortcomings of the proposed 
amendment. 

4. While comments may address any 
and all relevant matters regarding the 
amendment, the following questions 
may help to focus the analysis: 

a. What is the extent of interest, on 
the parts of both local telephone 
companies and state regulatory 
commissions, in the initiation of sale 
programs prior to January 1, 1983? 

b. In what ways would the adoption of 
this amendment assist or hinder state 
regulatory commissions in the use of 
administratively efficient procedures to 
deregulate CPE for all local carriers? 

c. Can or should the Commission 
adopt this amendment as a transitional 
measure without weakening the general 
standard of uniformity of separations 
procedures? 

d. What would be the impact on states 
and carriers that did not opt for an early 
freeze date if other states and carriers 
did? 

e. Would any implementation 
problems result if a particular state 
established separate freeze dates for 
different carriers? Should the 
amendment provide that each state is 
allowed only one early freeze date for 
all participating carriers under its 
jurisdiction? 

5. Until further notice, proceedings in 
this Docket before the Commission are 
governed by the Commission's Ex Parte 
Rules for nonrestricted informal 
rulemaking proceedings. See 82 FCC 2d 
157 (1980). In non-restricted informal 
rulemaking proceedings ex parte 
contacts are permitted from the time the 
Commission adopts a notice of proposed 
rulemaking until the time a public notice 
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is issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, an ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission’s 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's rules, 47 CFR 1.1231. The 
Commission's rules governing non- 
restricted informal rulemaking 
proceedings also apply, with certain 
exceptions, to proceedings in this 
Docket before the Joint Board. However, 
on February 24, 1982, the Joint Board 
adopted supplemental ex parte 
procedures to govern its proceedings in 
this Docket. Order, FCC 82-106 
(released March 5, 1982). These 
supplemental requirements do not apply 
to Commission review of Joint Board 
recommendations. 

6. Accordingly, it is ordered, that 
comments concerning the Joint Board's 
Recommended Order invovling an 
amendment to the CPE separations plan 
are to be filed no later than April 9, 1982. 
Replies are to be filed no later than 
April 20, 1982. In reaching its decision, 
the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

7. At is further ordered, that the 
Secretary shall cause this Second 
Further Notice of Proposed Rulemaking 
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as well as the Joint Board’s 
Recommended Order regarding an 
amendment to the CPE separations plan 
to be published in the Federal Register. 


List of Subjects in 47 CFR Part 67 
Communications common carriers. 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

Recommended Order 


Adopted: February 24, 1982. 

Released: March 12, 1982. 

By the Federal-State Joint Board. Chairman 
Fowler issuing a separate statement. 

In the matter of amendment of Part 67 
of the Commission’s rules and 
establishment of a Joint Board. 

1. On February 24, 1982, the 
Commission adopted a Decision and 
Order, FCC 82-98 (released February 26, 
1982), in which it approved, with minor 
technical modifications, the 
Recommended Decision and Order, FCC 
81-566 (released December 14, 1981) 
issued by this Joint Board proposing a 
plan for the phased removal of customer 
premises equipment (CPE) from the 
separations process. 

2. Under the plan, as adopted by the 
Commission, a hbase amount of 
embedded CPE investment will be 
identified by each local carrier on 
January 1, 1983, the implementation date 
of the Commission's bifurcated 
detariffing schedule for CPE.’ This base 
amount, to be used for separations 
purposes, will be reduced at the rate of 
one-sixtieth per month for a maximum 
period of five years. The plan would 
result in the same gradual reduction of 
interstate contributions related to CPE 
for all local carriers. The plan is 
designed to achieve two important 
goals. First, it will protect local 
ratepayers by preventing sudden and 
burdensome rate increases while the 
industry makes the transition to 
competitive markets for all CPE. Second, 
it will establish conditions that will 
promote rather than impede the 
Commission's detariffing objectives 
under the Second Computer Inquiry and 
aid in the implementation of that 
decision. 

3. An amendment to this plan has 
been proposed by Commissioner 
Gravelle of California. This amendment 
would permit any State to approve the 
use of an early freeze date for the 
identification of the CPE base amount 


?See Amendment of § 64.702 of the Commission's 
Rules and Regulations (The Second Computer 
Inquiry), 77 FCC 2d 384 (1980), modified on 
reconsideration, 84 FCC 2d 50 (1980), further 

reconsideration, 88 FCC 2d 512 (1981), appeal 
pending sub. nom CCIA v. FCC, Case No. 80-1471 
(D.C. Cir. 1980). 


by individual carriers that may initiate 
programs for the sale of terminal 
equipment pursuant to State approval or 
direction before January 1, 1983. The 
precise wording of the proposed 
amendment is set forth in Appendix A 
to this Recommended Order. 

4. We believe that adoption of this 
amendment would be fully consonant 
with the goals the Commission seeks to 
achieve in requiring the gradual removal 
of CPE related costs from separations. 
Moreover, the amendment would further 
promote the Commission’s objective of 
achieving full competition in CPE 
markets by permitting CPE sale 
programs to go into effect as soon as 
possible, when such accelerated 
schedules are administratively feasible 
and desirable. Since it appears that the 
opportunity for an early freeze date may 
be welcomed in several States,” and 
since the public interest would not be 
served by unnecessary delay in the 
initiation of CPE sales programs, we 
believe the amendment is appropriate. 

5. Accordingly, it is ordered that the 
Amendment to the Addendum to the 
Separations Manual set forth in- 
Appendix A, is adopted, as a 
Recommended Order. 


The Federal-State Joint Board.* 
Mark S. Fowler, 
Chairman. 


Appendix A 


Amendment to the Addendum to the 
Separations Manual 


Immediately preceding the last 
sentence of the paragraph entitled 
“GENERAL”: Insert the following: 

If so directed or authorized by an 
administratively and judicially final 
order or action issued or taken by the 
State Commission having jurisdiction in 
any state, a freeze date earlier than 
December 31, 1982 may be adopted for 
any company operating within the state. 
The amount of investment recorded for 
separations purposes as of that freeze 
date shall be deemed to be the amount 
of investment to be used for separations 
until January 1, 1983. Thereafter, the 
provision of this Manual addendum 
shall apply as set forth hereafter. 
Expenses and reserves shall be frozen 
as of the plant freeze date in a manner 
consistent with the addendum. 


2 Both Commissioner Gravelle of California and 
Commissioner Hipp of North Carolina indicated, at 
our February 24, 1982 meeting, that several carriers 
in many States are currently anxious to begin 
terminal equipment sale 

* Chairman Fowler issuing a separate statement. 
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Separate Statement of Chairman Mark 
S. Fowler 


In Re: Amendment of Part 67 of the 
Commission’s Rules, CC Docket No. 80- 
286 


The Joint Board has voted to amend 
the CPE separations plan that was 
adopted by the Commission on February 
24, 1982. The amendment would permit 
individual states to approve an early 
freeze date for CPE base amounts for 
particular companies under their 
jurisdiction. This amendment is an 
attempt to accommodate the interests of 
those states that are ready to press 
ahead with terminal equipment sale 
programs in cooperation with local 
telephone companies, and to assure the 
most efficient implementation of the 
Commission's detariffing policies. I 
support the goals of the amendment 
because I realize that, without it, many 
states and telephone companies may 
perceive it to be in their best interest to 
defer the initiation of sale programs 
until January 1, 1983, when the 
separations phase-out plan goes into 
effect. The creation of incentives for 
delay would be an unfortunate result of 
a separations plan that is intended to 
remove such incentives. 

However, the amendment would, for 
the first time, introduce an element of 
state autonomy into the separations 
process. I think it is crucial to make 
clear that approval of such a solution 
would not put a chink in the basic 
uniformity of the separations process. 
Maintenance of uniformity is essential, 
and exceptions from standard 
separations procedures should not 
generally be considered. The 
transitional circumstances under which 
this amendment may be adopted by the 
Commission are unique. Whatever 
deviation from uniformity is sanctioned 
can be warranted only as a temporary 
and interim step to facilitate the 
achievement of long-term objectives. 

Therefore, in the spirit of cooperation 
between state and federal parties, and 
in recognition that this one-time action 
may further promote the development of 
competitive CPE markets, I endorse the 
decision of the Joint Board to 
recommend this amendment to the 
Commission so that public comment on 
its impact, utility, and administrative 
feasibility may be solicited. I withhold 
my judgment on the merits of the 
amendment until these comments have 
been analyzed. 


[FR Doc. 82-9634 Filed 4-8-2; 8:45 am] 


BILLING CODE 6712-01-M % 





15376 


47 CFR Part 73 


{BC Docket No. 82-172; RM-4047] 


FM Broadcast Station in Ashdown, 
Ark.; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


summMaRY: Action taken herein proposes 
a second Class A channel to Ashdown, 
Arkansas, in response to a petition filed 
by Floyd W. White. 


DATES: Comments must be filed on or 
before May 20, 1982, and reply 
comments must be filed on or before 
June 4, 1982. 


apDpRESS: Communications Commission, 
Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 


Adopted: March 29, 1982. 
Released: April 6, 1982. 


In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Ashdown, 
Arkansas). 

1. A petition for rule making was filed 
by Floyd W. White (petitioner), on 
January 22, 1982, proposing the 
assignment of FM Channel 221A to 
Ashdown, Arkansas, as a second 
allocation to that community. Petitioner 
expressed a desire to apply for Channel 
221A, if assigned. , 

2. Ashdown (population 4,218),' seat 
of Little River County (population 
13,952), is located approximately 200 
kilometers (125 miles) southwest of 
Little Rock Arkansas. It is served by FM 
Station KMLA (Channel 280A). 

3. Petitioner asserts that the economy 
of Little River is based largely on retail 
sales. Ashdown is said to have many 
types of industry, including the world's 
largest paper mill, and several 
community services. According to the 
petitioner, the requested assignment 
would be responsive to the needs of the 
community because the proposed 
facility would provide information 
regarding city, state, and government 
procedures, and community programs 
for its residents. 

4. Petitioner did not submit a 
preclusion study for the proposed 
second FM assignment at Ashdown 
(Channel 221A), and is requested to do 


' Population figures are taken from the 1980 U.S. 
Census. 


so in comments to this proposal, 
indicating alternate channels available 
to the communities precluded by the 
proposed assignment of Channel 221A 
to Ashdown. 

5. In view of the apparent need for a 
second FM channel at Ashdown, the 
Commission believes that it would be in 
the public interest to propose the 
assignment of channel 221A to that 
community. Comments are invited on 
the proposal to amend the FM Table of 
Assignments, § 73.202(b) of the rules as 
follows: 


280A | 221A, 260A 


6. The Commission's authority to 


- institute rule making proceedings, 


showings required, cut-off procedures, 
and filing requirementrs are contained 
in the attached Appendix and are 
incorporated by reference herein. 

Note.—A Showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


7. Interested parties may file 
comments on or before May 20, 1982, 
and reply comments on or before June 4, 
1982, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determnined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments 
§ 73.202(b) of the Commission’s rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9, 1981. 

9, For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes and ex parte 
presentation and shall not be considered 
in the proceeding. Any repy comment 
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which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Lists of Subjects in 47 CFR Part 73 


Radio, Television. 


(Secs. 4, 303, 48 stat., as amended 1066, 1082 
(47 U.S.C. 154, 303) 

Federal Commiinications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Sections 0.204(b) 
and 0.281(b)(6) of the Commission's 
Rules, it is proposed to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) - 

(b) With respect to petitions for rule 
making which conflict with the 
porposal(s) in this notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
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different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 


[FR Doc. 82-9631 Filed 4-86-82; 8:45 am} 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 82-175; RM-4036] 


FM Broadcast Station in Copperopolis, 
Calif.; Proposed Change in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 


SUMMARY: This action proposes the 
assignment of Channel 288A to 
Copperopolis, California, in response to 
a petition filed by ZIDO Corporation. 
The proposed assignment could provide 
a first FM station at Copperopolis. 
DATES: Comments must be filed on or 
before May 20, 1982, and reply 
comments on or before June 4, 1982. 
AppreEss: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Adopted: March 29, 1982. 
Released: April 6, 1982. 


In the matter of Amendment of 
§ 73.202{b), Table of Assignments, FM 
Broadcast Stations (Copperopolis, 
California). 

1. The Commission herein considers a 
petition filed by ZIDO Corporation 
(petitioner) proposing the assignment of 
Channel 288A to Copperopolis, 
California, as that community's first FM 
assignment. Petitioner stated its intent 
to apply for the channel, if assigned. 

2. Copperopolis (population not 
listed), in Calaveras County (population 
20,710),' is located approximately 100 
kilometers (62 miles) southeast of 
Sacramento, It is without local 
broadcast service. 

3. Petitioner contends that Calaveras 
County, which is without any radio 
service, has had a substantial increase 
in population. In comments to this 
proposal, the petitioner is requested to 
furnish economic and demographic 
information with respect to 
Copperopolis to demonstrate the need . 
for a first FM assignment. Additionally, 
it is requested to submit a recent 
population estimate for Copperopolis. 

4. In view of the fact that the proposed 
assignment could provide a first local 
service to Copperopolis, we shall issue 
the Notice to afford the petitioner an 
opportunity to further justify the need 
for the proposed assignment. The 
transmitter site is restricted to 3.3 miles 
southwest of the city to meet spacing 
requirements to Station KOZZ, Reno, 
Nevada. 

5. Comments are invited on the 
proposal to amend the FM Table of 
Assignments, Section 73.202(b) of the 
Rules, with respect to the following 
community: 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 


required by paragraph 2 of the Appendix 
before a channel will be assigned. 


7. Interested parties may file 
comments on or before May 20, 1982, 
and reply comments on or before June 4, 


1 Population figures are taken from the 1980 U.S. 
Census. 
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1982, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s rules, 46 FR 11549, 
published February 9, 1981. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


List of Subjects in 47 CFR Part 73 
Radio, Television. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082 

(47 U.S.C. 154, 303)) 

Federal Communications Commission. 

Roderick K. Porter, 


Chief, Policy and Rules Division, Broadcast 
Bureau. 
Appendix 

1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.204{b) and 
0.281(b}(6) of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. . 

2. Showing Required. Comments are 
invited on the proposal({s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
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initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420({d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420{a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 


parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C. 

[FR Doc. 62-9633 Filed 48-82; 8:45 am] 

BILLING CODE 6712-10-M 


47 CFR Part 73 
[BC Docket No. 62-174; RM-4029) 


TV Broadcast Station in Scottsbluff, 
Nebr.; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes the 
assignment of a third television channel 
to Scottsbluff, Nebraska, in response to 
a petition filed by Dakota Broadcasting 
Co., Inc. 

DATES: Comments must be filed on or 
before May 20, 1982, and reply 
comments on or before June 4, 1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Adopted: March 29, 1982. 
Released: April 6, 1982. 


In the matter of amendment of 
§ 73.606(b), Table of Assignments, 
Television Broadcast Stations 
(Scottsbluff, Nebraska). 

1. The Commission herein considers a 
petition for rule making filed by Dakota 
Broadcasting Co., Inc. (petitioner), which 
seeks the assignment of UHF television 
Channel 16 to Scottsbluff, Nebraska. 
Petitioner stated its intent to apply for 
the channel, if assigned. 

2. Scottsbluff (population 14, 156),' in 
Scotts Bluff County (population 38,344), 
is located in western Nebraska, 
approximately 120 kilometers (77 miles) 
northeast of Cheyenne, Wyoming. It is 
presently served by VHF Channel 4 
(KDUH-TV) and Channel 10 
(KSTF(TV)). 

3. Regarding the need for a third 
television assignment, petitioner asserts 
that the present facilities at Scottsbluff 
provides viewers with programming 
from two networks, noting that Channel 
16 could provide a full complement of 
programming to area residents who are 
not subscribers of cable television. To 
further support its proposal, petitioner 
states that Scottsbluff is one of 
Nebraska’s principal agricultural areas, 


1 Population figures are taken from the 1980 U.S. 
Census. 
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ranking high in the production of sugar 
beets, sheep, cattle, grain and dairy 
products. It adds that manufacturing 
related to agriculture and retail sales are 
also supportive of the economy. 

4. We believe that the petitioner's 
proposal for a third television 
assignment to Scottsbluff warrants 
consideration. The channel can be 
assigned in compliance with the 
Commission's distance separation 
requirements and other technical 
criteria. The proposal could provide 
Scottsbluff with a third network 
programming service. 

5. In view of the above, comments are 
invited on the following proposal to 
amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's rules, with regard to the 
following community: 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


7. Interested parties may file 
comments on or before May 20, 1982, 
and reply comments on or before June 4, 
1982, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's Rules. See, Certification 
that Sections 603 and 604 of the 
Regulatory Flexibility Act Do Not Apply 
to.Rule Making to Amend §§ 73.202(b), 
73.504 and 73.606(b) of the Commission's 
rules, 46 FR 11549, published February 9, 
1981. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subjett to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
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the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


List of Subjects in 47 CFR Part 73 
Radio, Television. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082 

(47 U.S.C. 154, 305)) 

Federal Communications Commission. 

Roderick K. Porter, 


Chief, Policy and Rules Division, Broadcast 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Sections 0.204(b) 
and 0.281(b)(6) of the Commission's 
rules, it is proposed to amend the TV 
Table of Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
intitial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 


filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
action on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C. 

[FR Doc. 82-9626 Filed 4~8-82; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 82-173; RM-4020] 


FM Broadcast Station in Hughesville, 
Pa.; Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 


summary: Action taken herein proposes 


the assignment of FM Channel 280A to 
Hughesville, Pennsylvania, in response 
to a petition filed by Victor August 
Michael, Jr. The proposal could provide 
a first FM service to Hughesville. 
DATES: Comments must be filed on or 
before May 20, 1982, and reply 
comments on or before June 4, 1982. 


15379 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 


Adopted: March 29, 1982. 
Released: April 6, 1982. 


In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Hughesville, 
Pennsylvania). 

1. The Commission herein considers a 
petition for rule making filed by Victor 
August Michael, Jr. (petitioner), which 
seeks the assignment of Channel 280A 
to Hughesville, Pennsylvania, as its first 
FM assignment. Petitioner stated his 
intent to apply for the channel, if 
assigned. 

2. Hughesville (population 2,174),' in 
Lycoming County (population 118,416), is 
located approximately 112 kilometers 
(70 miles) north of Harrisburg. It is 
without local broadcast service. 

3. In support of his proposal, petitioner 
states that several communities within a 
ten mile radius of Hughesville are 
without local broadcast service. The 
nearest broadcast facility is said to be 
15 miles. Petitioner is requested to 
submit economic and demographic 
information demonstrating the need for 
a first FM assignment to Hughesville in 
comments to this proposal. 

4. Since Hughesville, Pennsylvania, is 
within 420 kilometers (250 miles) of the 
U.S.-Canadian border, the proposed 
assignment requires coordination with 
the Canadian Government. 

5. In view of the fact that the proposal 
could provide a first local service to 
Hughesville, comments are invited on 
the proposal to amend the FM Table of 
Assignments, § 73.202{b) of the Rules, 
with regard to the city of Hughesville, 
Pennsylvania, as follows: 


6. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


1 Population figures are taken from the 1980 U.S. 
Census. 
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7. Interested parties may file 
comments on or before May 20, 1982, 
and reply comments on or before June 4, 
1982, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 
Section 73.202(b) of the Commission's 
Rules. See, Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend §§ 73.202(b), 73.504 and 73.606(b) 
of the Commission's rules, 46 FR 11549, 
published February 9, 1981. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632~7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


List of Subjects in 47 CFR Part 73 
Radio, Television. 
Federal Communications Commission. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082 
(47 U.S.C. 154, 303)) 

Roderick K. Porter, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 


Appendix 

1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303(g) and (r), and 
307{b) of the Communications Act of 
1934, as amended, and $§-0.204(b) and 
0.281{b)(6) of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent{s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assigment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the - 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may_lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420{d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal{s) in this Notice, they will be 
considered as comments in the 
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proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Commenis; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420. 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420{a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other document 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 


{FR Doc. 62-9632 Filed 4-86-62; 6:45 am] 
BILLING CODE 6712-01-™ 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Services 


Certain Stockyards and Livestock 
Markets; Notice of Approval and 
Withdrawal of Approval 


The regulations in 9 CFR Part 76, as 
amended, contain restrictions on the 
interstate movement of swine and swine 
products to prevent the spread of hog 
cholera and other swine diseases. This 
document adds certain livestock 
markets to the list of livestock markets 
approved for purposes of the regulations 
on the basis of a determination of their 
eligibility for such approval under 
§ 76.18 of the regulations and removes 
from the list certain other livestock 
markets which have been found no 
longer to qualify for such approval. 

The following livestock markets 
preceded by an asterisk are specifically 
approved to handle any class of swine 
and those livestock markets not 
preceded by an asterisk are specifically 
approved to handle slaughter swine 


only: 


Agricultural Marketing Association of Al- foie 
abama, inc. 

“Agricultural Marketing Assicoation of Louiville. 
Alabama, Inc 

“Atmore Truckers Association, Inc 


Federal Register 
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*Northeast Alabama Feeder Pig Associ- 
ation. 

*Perry-Dallas Feeder Pig Sale... 

*Pickens County Livestock Commission | 
Company. 


“Robertsdale Livestock Auction, inc .. 
*Sand Mountain Feeder Pig Association ... 
*South Alabama Feeder Pig Producers 


“aeaeaal Valley Livestock Market . 
*Tindel Livestock Market............-..sesss» 
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’ 


Station. 
Georgia Farm Products Sales Corp............ Thomaston. 
Georgia Farmers Livestock, Inc .................. Gumming. 


CREE EEEE 
HUTTE 


é 
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*Southwestem Livestock, inc 
Stafiord Brothers Hog Market 


“Clay Conter Uvestock Co. inc. Clay Canter. 
Clearwater Livestock... Viola. 
Clougherty Packing Company... Marysville. 
“Coffeyville Livestock Sales Co., inc... Coffeyville. 
*Coffeyville Stockyards, inc ....................... Coffeyville. 
“Colby Livestock Auction ....__..__.__..._ Colby. 
“Coldwater Livestock Sale Co., inc... Cokdwatter. 
*El Dorado Livestock Auction, inc... Ei Dorado. 


“Walton NFO Sales, c/o George Boh... Walton. 
—— County Livestock Center, Springfield. 
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Ranchers and Farmers Livestook Com- Macon. 
"West Kentucky Land & Cattle Compa- Marion. ' j ite. *Glynn Robinson Stockyard... 
ny, Inc. a 
“Wigwam Hog and Feeder Pig Market ...... Horse Cave. 
“Willi Stockyard 


“Wayne Area Pork Producers Associ 
ation. - 
“Waynesboro Live Livestock Yards, Inc .... 








ann 


“Central Livestock Market of Poplar 
Bluff. 
*Central Missouri Livestock Auction, inc ... 


ing Stockyards. 
“Edina Auction Market, inc. 
- Edina NFO Collection Point... 
“Zumbrota Livestock Auction Market, 
inc. 
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“St. Joseph Stockyards-Market Hog Di- 
wsion 





“West Plains MFA Feeder Pig Yards. 
“Wheaton Livestock Auction... 

Wii Lin Hog Buying... 

Witson & Company Hog Market... 
Wilson & Company Hog Market. 


Wilson Foods Hog Market _. 


“MFA Feeder Pig Tele Auction . 
“MFA Feeder Pig Yards 

“MFA Feeder Pig Yards 

“MFA Feeder Pig Market .... 
“MFA Feeder Pig Yards... 
“MFA Livestock Association... 
“MFA Livestock Association... 








Pierce Buying Station No. 1 (Red Hick. 
ory Yard). 
Pierce Packing Company, Buying Station 


“Mountain Grove Livestock Market .. 





“Alma Livestock Commission Company ... 

*Beatrice 77 Livestock Sales Company... 

Clougherty Packing Company/Gibbon 
Buying Station. 


"Chappell Livestock Auction. 
Clougherty Packing Company/Cozad 


*Pasley Auction Company 
“Patton Junction N.F.O. Collection Point... 
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*Donaid L. Hart, Jr., and James A. Kin- watema. 
ee eee ee 
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“Faith Livestock Commission Company, Faith. 


. Aberdeen. 
"Kramer's Livestock Auction Company, Sioux Falis. 


sLoken's Watertown Sales Pavition, inc .... Watertown. 
St. Onge. 


ron ene weve ~ 
pany. 

"Scofield’s Leola Livestock Sales. 

"Sioux Falls Stock Yards oy ane 
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The State of New York 

The State of South Carolina 

The State of Virginia 

: * * * * 

(Sec. 2, 32 Stat. 792, as amended, sec. 306, 46 
Stat. 689, as amended, secs. 2, 4, 11, 76 Stat. 
129, 130, 132; 19 U.S.C. 1306, 21 U.S.C. 111, 
134a, 134c, 134f, 37 FR 28464, 28477; 38 FR 
19141) 


All written submissions made 
pursuant to this interim rule will be 
made available for public inspection at 
the Federal Building, Room 870, 
Hyattsville, MD, during regular hours of 
business (8 a.m. to 4:30 p.m., Monday to 
Friday, except holidays) in a manner 
convenient to the public business (7 CFR 
1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington, D.C., this 5th day of 
April 1982. 

K. R. Hook, 

Acting Deputy Administrator, Veterinary 
Services. 

[FR Doc. 82-9517 Filed 4-8-82; 8:45 am] 

BILLING CODE 3410-34-M 


Soil Conservation Service 


AuSable River Access Sites, Michigan; 
Finding of No Significant impact 


AGENCY: Soil Conservation Service, 
Agriculture. 

ACTION: Notice of Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Homer R. Hilner, State 
Conservationist, Soil Conservation 
Service, 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702. 


NOTICE: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines, (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the AuSable River 
Acces Sites RC&D Measure, Osconda 
County, Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Homer R. Hilner, State 
Conservationist, has determined that the 
preparation and review of an 
environmental imapact statement are 
not needed for this project. 

This measure concerns a plan for the 
installation of measures for public 
water-based recreation. These measures 
will include: Parking lots for 26 cars and 
20 cars with trailers, two boat launching 
ramps, one canoe beaching area, two 
toilets, signs, 125-acre seeding and 450 
feet of access road. Total construction 
cost is estimated to be $69,600; $34,800 
RC&D funds and $34,800 local funds. 

The notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FNSI has been sent to 
various federal, state, and local agencies 
and interested parties. A limited number 
of copies of the FNSI are available to fill 
single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until May 10, 1982. 

Dated: April 2, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 


review of federal and federally assisted 
programs and projects is applicable) 
Homer R. Hilner, 

State Conservationist. 

[FR Doc. 82-9434 Filed 4-8-82; 8:45 am] 

BILLING CODE 3410-16-M 


Bear Lake County Road Critical Area 
Treatment RC&D Measure, idaho; 
Finding of No Significant impact 


AGENCY: Soil Conservation Service, 
Agriculture. 


ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Amos I. Garrison, Jr., State 
Conservationist, Soil Conservation __. 
Service, Room 345, 304 North Eighth, 
Boise, Idaho 83702, telephone (208) 334- 
1601. 


NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Service Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Bear Lake 
County Road Critical Area Treatment 
RC&D Measure, Bear Lake County, 
Idaho. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Amos I. Garrison, Jr., State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

Bear Lake County Road Critical Area 
Treatment RC&D Measure will control 
erosion and sediment damage on four 
critically eroding sites along county 
roads. Planned treatments include a 
grade stabilization structure, a 
vegetated waterway, critical area 
plantings and grading and shaping. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Amos I. 
Garrison, Jr. The FONSI has been sent to 
various Federal, State and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the address on the first page. 

Implementation of the proposal will 
not be initiated until May 10, 1982. 
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(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 


regarding State and local clearinghouse | 

review of Federal and federally assisted 

programs and projects is applicable) 
Dated: April 2, 1982. 

Amos I. Garrison, 

State Conservationist. 

{FR Doc. 82-9435 Filed 4-8-82; 8:45 amj 

BILLING CODE 3410-16-M 


Perrytown Flood Prevention and Land 
Drainage, R.C. & D. Measure, North 
Carolina; Finding of No Significant 
impact 

AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of a finding of no 

- significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Perrytown Flood Prevention and Land 
Drainage RC & D Measure, Bertie 
County, North Carolina. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A. Garrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, Telephone (919) 755- 
4210. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns flood 
prevention and drainage on cropland, 
rural residences and State roads. The 
planned works of improvement includes 
snagging 12,000 feet of channel to 
remove debris, restoring 14,700 feet of 
stream, constructing 21,100 feet of open 
ditches and to establish 35 acres of 
permanent vegetation on disturbed 
areas. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 


Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Mr. Coy A. Garrett. 

No administrative action on 
implementation of the proposal will be 
taken until May 10, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: April 1, 1982. 

Coy A. Garrett, 

State Conservationist. 

[FR Doc. 82-9471 Filed 4-8-82; 8:45 am} 
BILLING CODE 3410-16-M 


Roadbank Stabilization in Henderson 
County, R.C. & D. Measure, North 
Carolina; Finding of No Significant 
impact 

AGENCY: Soil Conservation Service, 
U.S.D.A. 

ACTION: Notice of Finding of No 
Significant Impact. 


SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Roadbank Stabilization in Henderson 
County, R. C. & D. Measure, Henderson 
County, North Carolina. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A. Garrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, Telephone (919) 755- 
4210. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns the reduction 
or erosion on 44 acres of eroding 
roadsides by 5,940 tons of soil each 


year. The planned works of 
improvement include seeding the area to 
adapted vegetation and 

necessary roadditch stabilization on 
limited areas, 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Mr. Coy A. Garrett. ” 

No administrative action on 
implementation of the proposal will be 
taken until May 10, 1982. 


(Catalog of Federal Domestic Assistance 

Program No. 10.901, Resource Conservation 

and Development Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable) 
Dated: April 1, 1982. 

Coy A. Garrett, 

State Conservationist. 

[FR Doc. 82-9472 Filed 4-86-82; 6:45 am] 

BILLING CODE 3410-16-m 


Guayanes River W.: Puerto 
Rico; Availability of a Record of 
Decision 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of availability of a 
record of decision. 


summary: Ivan R. Emmanuelli, 
responsible Federal official for projects 
administered under the provisions of 
Pub. L. 83-566, 16 U.S.C. 1001-1008, in 
the Commonwealth of Puerto Rico, is 
hereby providing notification that a 
record of decision to proceed with the 
installation of the Guayanes River 
Watershed project is available. Single 
copies of this record of decision may be 
obtained from Ivan R. Emmanuelli at the 
address shown below. 


FOR FURTHER INFORMATION CONTACT: 
Ivan R. Emmanuelli, Director, Caribbean 
Area, Soil Conservation Service, G.P.O. 
Box 4868, San Juan, Puerto Rico 00936, 
telephone 809-753-4206. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearing house review of Federal and 
federally assisted programs and projects is 
applicable) . 
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Dated: March 30, 1982. 
Ivan R. Emmanuelli, 
Director, Caribbean Area. 

[FR Doc. 82-9396 Filed 4-8-82; 8:45 am] 
BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 


Application for Certificate A 

Under Subpart Q; EOA, Inc. 

AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order instituting the 
EOA Fitness Investigation, 82-4—35, 
Docket 40507. 


sumMARY: The Board is instituting an 


investigation to determine the fitness of 
EOA, Inc. to engage in the interstate and 
overseas air transportation of persons, 
and the interstate and overseas air 
transportation of property and mail 
between all points in the United States, 
its territories and possessions, except in 
all-cargo service within Alaska or 
Hawaii. 

DATES: Persons wishing to intervene in 
the EOA Fitness Investigation shall file 
their petitions in Docket 40507 by April 
19, 1982. 

ADDRESSES: Petitions to intervene 
should be filed in Docket 40507, and 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

In addition, copies of such filings 
should be served on persons listed in the 
attachment and on any other person 
filing petitions. 

FOR FURTHER INFORMATION CONTACT: 
Gerard N. Boller, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428, (202) 673-5330. 
SUPPLEMENTARY INFORMATION: 

The complete text of Order 82-4—35 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Ave., NW., 
Washington, D.C. 20428. Persons outside 
the metropolitan area may send a 
postcard request for Order 82-4-35 to 
that address. 

By the Civil Aeronautics Board: April 5, 
1982. 

Phyllis T. Kaylor, 
Secretary. 
Service List 


Walter E. Collier, Chairman, EOA, Inc., 
P.O. Box 913, Leesburg, Virginia, 
22075. 

Honorable Mayor, City of en 
D.C., Washington, D.C 

Honorable Mayor, City ead Leesburg, 
Leesburg, Virginia 22075. 

Honorable Mayor, City of Denver, 
Denver, Colorado 80203. 


Honorable Mayor, City of Houston, 
Houston, Texas 77001. 

James A. Wilding, Director, Metro 
Washington Airports, Federal 
Aviation Administration, Washington 
National Airport, Washington, D.C. 
20001. 

Director, Aviation Department, 
Commonwealth of Virginia, 4508 S. 
Laburum Ave., Richmond, Virginia 
23231. 

Texas Aeronautics Commission, P.O. 
Box 12607, Capital Station, Austin, 
Texas 78711. 

Honorable W. Clements, Governor of 
the State of Texas, P.O. Box 12428, 
Capital Station, Austin, Texas 78711. 

Honorable Richard Lamm, Governor of 
the State of Colorado, State Capitol, 
Denver, Colorado 80203. 

Honorable Charles Robb, Governor of 
the Commonwealth of Virginia, State 
Capitol, Richmond, Virginia 23219. 

[FR Doc. 82-9685 Filed 4-8-82; 8:45 am] 

BILLING CODE 6320-01-™ 


[Order 82-4-11; Docket 37943] 


Excess-Baggage Charges Proposed by 
Qantas Airways Limited; Final Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 1st day of April, 1982. 

By Order 81-3-38, the Board 
tentatively decided that the excess- 
baggage tariff proposed by Qantas 
Airways Limited (Qantas), applicable to 
stop-over traffic moving on the Hawaii- 
California segment of an Australia- 
California journey, was unlawful 
because the carrier lacked authority 
pursuant to its section 402 permit to 
charge separately for the domestic 
portion of the service. Since that order 
tentatively disposed of the lawfulness of 
Qantas’ tariff on a basis different from 
that initially described in the order 
instituting this investigation,’ we invited 
interested persons to comment upon our 
tentative findings and conclusions. 

We have received comments from 
DHL Corporations (DHL), Japan Air 
Lines (JAL), Philippine Airlines (PAL), 
Qantas and Pan American World 
Airways (PAA). 

PAA filed initial and reply comments 
in support of the Board’s position. It 
agrees that a foreign air carrier's 
operation is limited to the authority 
contained in its foreign air carrier permit 
and that Qantas’ permit has never 


1By Order 80-3-145, the Board instituted an 
investigation to determine whether Qantas’ 


proposed excess-baggage tariff was lawful. We 
initially framed the issue to be decided as whether 
the Qantas tariff violated section 1108(b) of the Act. 
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included an authorization for the 
proposed excess-baggage service. In 
addition, PAA argues that the Board’s 
decision in Order 81-3-38 does not 
result in an alteration of Qantas’ permit 
without statutory notice and hearing 
since the permit never included such 
rights. 

The remaining parties argue that the 
right to provide services in air 
transportation includes the right to 
charge for such services, which they 
believe the Board’s tenatative findings 
would deny. They also state that the 
Board cannot preclude the carriage of 
excess stop-over baggage since it is a 
service associated with the lawful 
carriage of passengers. In addition, 
Qantas argues that the right to charge 
for services provided solely on the 
domestic segment of an international 
trip, such as upgrading from coach to 
first class, is not statutorily prohibited, 
and that the Board’s denial of such 
authority would produce anomalies for 
passenger charges and services 
depending on whether the passenger is 
traveling to or from the United States. 
Qantas also contends that the Board's 
tentative findings and conclusions 
would violate the Act and the U.S.- 
Australia Air Transport Agreement 
because the permit would be summarily 
altered in violation of section 402(f) of 
the Act ? and without the bilateral 
consultations required by Section VII of 
the Agreement.’ In addition, JAL and 
PAL jointly contend that the authority to 
carry stopover traffic is a right, rather 
than a privilege, which the Board cannot 
unilaterally withhold since it is 
indissolubly linked with the right to 
carry traffic 

We have carefully reviewed the 
comments submitted in response to 
Order 81-3-38. No party has shown that 
any section 402 permit has ever been 
interpreted to authorize a foreign air 
carrier to establish separate charges for 
services only provided on the domestic 
segment of an international journey. No 
party has alleged that such a tariff has 
ever before been filed, permitted to go 
into effect, or interpreted to be among 
the privileges included in a 402 permit. 
Indeed, as all parties recognize, this is a 
case of first impression. 

The objectors’ contention that our 
tentative decision denies Qantas, and 
any other carrier filing similar fares, the 


*Section 402(f) of the Act provides, inter alia, that 
the Board may alter or amend a permit only after 
notice and hearing. 

®*The bilateral agreement provides that prior to 
the imposition of permit conditions due to the 
carrier's violations of the Act or regulations, the 
home government must be granted an opportunity to 
request and have consultations. 
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authority to carry excess baggage or to 
cover costs for services rendered over 
the domestic segment of an international 
journey is erroneous. Qantas is free to 
carry excess baggage over any flight 
segment and to charge passengers for 
the services provided. We merely state 
that the appropriate fare to assess 
passengers for any portion of a journey 
between Australia and California is the 
fare published for excess baggage 
moved between authorized points in 
Australia and points in the United 
States.‘ As we stated in Order 81-3-38, 
“, , . charges published for an 
international journey between a foreign 
point and a U.S. point of origin or 
destination encompass the stop-over 
passenger’s carriage between two U.S. 
points since that portion of the trip is 
considered to be in foreign air 
transportation.” While Qantas is free to 
construct its fares for passenger, cargo, 
or excess baggage transportation based 
upon a combination of the international 
and domestic segment costs, it may not 
establish a different fare or rate for only 
the domestic segment. This authority is 
not contained within the rights or 
privileges inherent in foreign air carrier 
permits. We recognize that our 
conclusion may produce different results 
for persons moving in opposite 
directions over the same route. Qantas 
may exact a separate excess baggage 
charge from stop-over passengers at 
intermediate points within the United 
States only if they are traveling to e 
foreign point, and not if they are 
traveling in the other direction to 
another domestic point. However, that 
situation is no different from all other 
types of traffic carried by foreign direct 
air carriers, because they are precluded 
from charging for services only between 
U.S. points. 

Qantas’ contention that our decision 
amends its permit in violation of 
statutory and bilateral agreement 
provisions is incorrect. Our decision 
does not amend, revoke or alter in any 
manner the authority previously 
awarded to Qantas in its section 402 
permit, since we conclude that such 
authority was never previously granted. 
Indeed, no foreign air carrier has 
claimed or tried to exercise such 
authority prior to this instance. We are 
merely returning the carrier to its 
position prior to our provisional 
acceptance of its proposed domestic 


“See Rule No. 16 ATC CAB No. 55. 

5Qantas’ analogy of excess baggage charges to 
first-class upgrades fails because the carriers's 
hypothetical has no foundation. Qantas has pointed 
to no tariff by a foreign air carrier which describes a 
separate charge for upgrades to first-class service 
Se ae Te eT 
not aware of any. 


segment tariff. Thus, our determination 
here does not affect the permit in a 
manner which would invoke section 
402(f) procedures or require 
consultations pursuant to the agreement. 

With regard to the contention of JAL 
and PAL that stop-over authority is a 
right, rather than a privilege, we see no 
need to reach that issue here. We are 
not restricting the authority of any 
foreign air carrier to carry stop-over 
traffic, so the issue is not relevant to the 
case at hand. 

Accordingly 

1. We make final our tentative 
findings and conclusions set forth in 
Order 81-3-38 that the excess-baggage 
tariff proposed by Qantas Airways 
Limited for the California-Hawaii 
segment of an Australia-California 
journey is unlawful; 

2. We shall serve this order on Pan 
American World Airways, Inc., DHL 
Corporation, Qantas Airways Limited, 
Japan Air Lines Company, Ltd. and 
Philippine Airlines. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 82-9684 Filed 4-8-82; 8:45 am 
BILLING CODE 6320-01-™ 


COMMISSION ON CIVIL RIGHTS 


California Advisory Committee; 
Changed Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a meeting of the Advisory 
Committee of the Commission originally 
scheduled for April 22, 1982, at Los 
Angeles, California, (FR Doc. 82-8621, 47 
FR 13546; March 31, 1982, has been 
changed.) 

The meeting will be held on April 19, 
1982, at the same time and location. 

Dated at Washington, D.C., April 6, 1982. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 82-9680 Filed 48-82; 8:45 am] 
BILLING CODE 6335-01-M 


Louisiana Advisory Committee; 
Changed Meeting 

Notice is hereby given pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Louisiana Advisory 
Committee of the Commission (47 FR 
13851; April 1, 1982) has been changed 
from April 15, 16, 1982 to April 15, 1982, 


from 8:30 a.m., until 5:00 p.m., and will 

continue after a break at 7:00 p.m., until 

10:00 p.m. There are no other changes. 
Dated in Washington, D.C., April 6, 1982. 

John L. Binkley, 

Advisory Committee Management Officer. 

{FR Doc. 82-9673 Filed 4-8-62; 8:45 am] 


BILLING CODE 6335-01-M 


Rhode Island Advisory Committee; 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Rhode Island 
Advisory Committee to the Commission 
will convene at 4:00 a.m., and will end at 
5:30 p.m., on May 10, 1982, at the 
Providence Human Relations 
Commission, 40 Fountain Street, 
Providence, Rhode Island, 02903. The 
Subcommittee will meet to discuss 
program planning and Committee 
reports on affirmative action, political 
participation, and police practices. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Dorothy Davis Zimmering, 
12 Chapin Road, Barrington, Rhode 
Island, 02806, (401) 245-3515 or the New 
England Regional Office, 55 Summer 
Street, 8th Floor, Boston, Massachusetts, 
02110, (617) 223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., April 6,982. 
John I. Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 82-9674 Filed 4-8-82; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Sorbitol From France; Antidumping 
Duty Order 

AGENCY: International Trade 
Administration, Commerce. 


action: Antidumping Duty Order. 


summary: In separate investigations, 
the U.S. Department of Commerce (“the 
Department”) and the U.S. International 
Trade Commission (“ITC”) have 
determined that sorbitol from France is 
being sold at less than fair value and 
that these sales are materially injuring a 
U.S. industry. Therefore, all unappraised 
entries of this merchandise made on or 
after November 30, 1981—the date from 
which final assessment of duty has been 
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suspended—will be liable for the 
possible assessment of antidumping 
duties. Further, a deposit of estimated 
antidumping duties must be made on all 
such entries made on and after 
publication of this order in the Federal 
Register. 

EFFECTIVE DATE: April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Leon McNeill, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230, 
(202) 377-1273. 

SUPPLEMENTARY INFORMATION: On 
November 30, 1981, we published our 
preliminary determination that sorbitol 
imported from France was being, or was 
likely to be, sold in the United States at 
less than fair value (46 FR 58134). On 
February 8, 1982, we announced our 
final determination that these imports 
were being sold at less than fair value 
(47 FR 6459). 

In accordance with section 735(b) of 
the Tariff Act of 1930, as amended (“the 
Act”) (19 U.S.C. 1673d(b)), the ITC 
determined that an industry in the 
United States is being materially injured 
by reason of imports of sorbitol from 
France. On March 29, 1982, it notified us 
of this decision. 

In accordance with section 736 of the 
Act (19 U.S.C. 1673e), I am directing U.S. 
Customs officers to assess an 
antidumping duty equal to the amount 
by which the foreign market value of the 
merchandise exceeds the U.S. price for 
all entries of sorbitol as herein defined, 
imported from France. This order 
applies to all entries subject to the 
“suspension of liquidation” notice 
published in the Federal Register on 
November 30, 1981 (46 FR 58134) and all 
future entries of said merchandise until 
further notice. 

For the purpose of this notice, sorbitol 
is a polyol produced by the catalytic 
hydrogenation of sugars (glucose). It is 
commercially available in two forms: (1) 
Crystalline sorbitol, used in the 
production of sugarless gum, candy, 
groceries and pharmaceuticals and (2) 
liquid sorbitol used in cosmetics and 
toiletries (such as toothpaste). Sorbitol 
is currently classified under item 
493.6820 of the Tariff Schedules of the 
United States Annotated. 

On or after the date of publication of 
this notice, Customs officers shall 
require, at the same time as importers 
deposit their estimated normal customs 
duties on the merchandise, an additional 
cash deposit of estimated dumping 
duties in the amount of 5.5 percent of the 
f.o.b. value for liquid sorbitol and 2.9 
percent of the f.o.b. value for crystalline 


sorbitol, pending final liquidation of 
entries. 

I hereby make public this 
determination, which constitutes an 
antidumping duty order with respect to 
sorbitol from France pursuant to section 
736 of the Act (19 U.S.C. 1673e) and 
§ 353.48 of the Commerce Regulations 
(19 CFR 353.48). The Department intends 
to conduct an administrative review 
within twelve months of the publication 
of this order as provided in section 751 
of the Act (19 U.S.C. 1675). 

We have deleted from the Commerce 
Regulations Annex I to 19 CFR Part 353, 
which listed antidumping findings and 
orders currently in effect. Instead, 
interested parties may contact the 
Office of Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 
Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

April 2, 1982. 

[FR Doc. 82-9681 Filed 48-82; 8:45 am} 

BILLING CODE 3510-25-M 


Cotton Yarn From Brazil; Final Results 
of Administrative Review of 
Countervailing Duty Order 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of countervailing 
duty order. 


SUMMARY: On July 30, 1981, the 
Department of Commerce published in 
the Federal Register a notice of the 
preliminary results of its administrative 
review of the countervailing duty order 
on cotton yarn from Brazil. The review 
is based upon information for the period 
October 1, 1979 through December 31, 
1980. The notice stated that the 
Department had preliminarily 
determined that, although there were no 
shipments to the United States during 
the review period, there existed a 
potential net subsidy on future entries of 
9 percent of the f.0.b. invoice price of 
this merchandise. Interested parties 
were invited to comment on these 
preliminary results. After anlalysis of all 
comments received, the Department 
determines that a cash deposit of 
estimated countervailing duties of 3.55 
percent ad valorem will be required on 
all shipments of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of these final results. 
EFFECTIVE DATE: April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Edward F. Haley, Office of Compliance, 
Import Administration, International 
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Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-1767). 

SUPPLEMENTARY INFORMATION: 


Background 

On July 30, 1981, the Department of 
Commerce (“the Department”) 
published in the Federal Register (46 FR 
38944) a notice of the preliminary results 
of its administrative review of the 
countervailing duty order on cotton yarn 
from Brazil (T.D. 77-87, 42 FR 14089). 
The Department has now completed that 
administrative review. ; 


Scope of the Review 


Imports covered by the review are 
cotton yarn imported directly or 
indirectly from Brazil. Cotton yarn is 
currently classifiable under item < 
numbers 300.60 through 302.98 of the 
Tariff Schedules of the United States. 

This review covers the period October 
1, 1979, through December 31, 1980, and 
is limited to benefits which were 
available under programs for 
preferential financing of exports and an 
income tax exemption for export 
earnings. 


Analysis of Comments Received 


Subsequent to the publication of the 
preliminary results, the Government of 
Brazil submitted comments contesting 
the Department's methodology for 
calculating the estimated countervailing 
duty deposit rate. 

(1) Working capital financing at rates 
lower than those commercially 
available: 

The Brazilian government stated that 
the Department calculated the deposit 
rate of estimated countervailing duties 
for future entries based upon the 
maximum level of utilization possible 
under the preferential financing program 
rather than on the actual historical level 
of utilization and that in doing so the 
Department made unrealistic 
assumptions (1) that all loans for which 
a firm is eligible will be utilized, (2) that 
each loan made under this program will 
have a duration of one full year, and (3) 
that there will be no growth in the value 
of exports over the previous year. The 
Government of Brazil stated that this 
procedure is a deviation from the 
Deparment's usual one and fails to 
recognize that underutilization of 
preferential financing program is normal 
and a reasonable projection of future 
utilization. 

In the preliminary results the 
Department eschewed its normal 
procedure of calculating estimated 
countervailing duty deposit rates by 
projecting results from the review period 
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because we believed that the maximum 
level of utilization of 40 percent of the 
value of each firm's previous year’s 
exports would most accurately 
anticipate the results of future reviews. 

Upon reexamination of information 
from the original investigations in this 
and other Brazilian countervailing duty 
cases, and using corrected information 
from one of the other annual reviews of 
these cases, we have concluded that 
underutilization of the program is not 
unusual and that using the most recent 
actual utilization data is preferable to 
assuming full utilization when 
calculating the estimated countervailing 
duty deposit rate in this case. Using data 
for calendar year 1979, we have found 
that firms utilized preferential financing 
for approximately 14 percent of the 
value of their previous year’s exports. 
Using this utilization level and 
multiplying it by the preferential interest 
rate differential of 22.5 percent 
discussed in our notice of preliminary 
results, we determine potential benefits 
under this program to be 3.28 percent of 
the f.o.b. invoice price. — 

(2) Income tax exemption for export 
earnings: 

Although there were no comments, we 
have reconsidered our preliminary 
determination not to consider potential 
benefits under this program for future 
entries because of the absence of 
shipments and lack of current 
information. Because of our agreement 
with the use of actual data for a 
previous period in projecting benefits 
under the preferential financing 
program, we have decided that 
consistency dictates the application of 
historical data to this program also. 
Using the benefit rate for this program 
included in the final rate published in 
the order as the most recent historical 
data, we determine potential benefits 
under the income tax exemption 
program to be 0.27 percent of the f.o.b. 
invoice price. 


Final Results of the Review 


As result of our review, we 
determine the aggregate potential rate of 
subsidy to be 3.55 percent ad valorem of 
future entries. No countervailing duties 
are assessable for the period December 
7, 1979 through December 31, 1980, since 
there were no exports of cotton yarn 
from Brazil to the United States during 
that period. 

The Department will instruct the 
Customs Service to liquidate all 
unliquidated entries of cotton yarn 
exported from Brazil before December 7, 
1979 according to instructions in Federal 
Register notices dated February 26, 1980 
(45 FR 12413), September 28, 1979 (44 FR 
55825), July 3, 1979 (44 FR 38839), June 


21, 1977 (42 FR 31449), and March 15, 
1977 (42 FR 14089). 

Further, as provided by section 
751(a)(1) of the Tariff Act of 1930 (“the 
Tariff Act’), the Customs Service will 
collect a cash deposit of estimated 
countervailing duties of 3.55 percent of 
the f.0.b. invoice price on all shipments 
of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of these final results. 

This deposit requirement will remain 
in effect until publication of the final 
results of the next administrative 
review. The Department intends to begin 
the next review immediately after the 
publication of this determination. The 
suspension of liquidation previously 
ordered will continue for all shipments 
of cotton yarn exported from Brazil on 
or after January 1, 1981. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
regulations (19 CFR 355.41). 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

April 6, 1982. 

[FR Doc. 82-9672 Filed 48-82; 6:45 am] 

BILLING CODE 3510-25-M 


Fireplace Mesh Panels From Taiwan; 
Final Determination of Sales at Less 
Than Fair Value 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of final determination of 
sales at less than fair value. 


SUMMARY: We have determined that 
fireplace mesh panels from Taiwan are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are directing the U.S. Customs Service to 
require a cash deposit, bond, or other 
security in an amount equal to 6.4 
percent of the f.o.b. value of fireplace 
mesh panels manufactured by the 
Taiwanese Company, Yeh Sheng Wire 
Mesh & Screen Co., Ltd. (“Yeh Sheng”). 
For fireplace mesh panels manufactured 
by other companies in Taiwan and 
imported into the United States, except 
for such merchandise manufactured by 
Fuan Da Industrial Co., Ltd. (“Fuan 


_Da”), we are requiring security in the 


amount of 4.7 percent of the f.o.b. value 
based on the weighted-average margin. 
For Fuan Da we are establishing a zero 

duty rate. The U.S. International Trade 

Commission (the “ITC”) will determine 
within 45 days of the publication of this 
notice whether these imports are 


materially injuring, or threatening to 
materially injure, a U.S. industry. 
EFFECTIVE DATE: April 9, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Steve Garment, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, telephone, (202) 377-1276. 


SUPPLEMENTARY INFORMATION: 
Case History 


On August 11, 1981 we received a 
petition in proper form from 
International Management Service 
Associates, Inc. of Sinking Spring, 
Pennsylvania. The petitioner alleged 
that fireplace mesh panels from Taiwan 
were being sold in the United States at 
less than fair value, and that such sales 
were materially injuring a U.S. industry. 
The petitioner found evidence of sales at 
less than fair value by comparing the 
purchase price of the goods in question 
with their constructed value. 

After reviewing the allegations and - 
supporting information in the petition, 
we determined that the petition 
contained sufficient grounds upon which 
to warrant the initiation of an 
antidumping investigation. 

Therefore, we notified the U.S. 
International Trade Commission (“ITC”) 
of our determination, and on September 
8, 1981, we announced the initiation (46 
FR 44805). On September 24, 1981, the 
ITC preliminarily found that there is 
reasonable indication that these imports 
are materially injuring a U.S. industry 
(46 FR 49679-83). 

On January 22, 1982, we published our 
preliminary determination that fireplace 
mesh panels from Taiwan were being 
sold in the United States at less than fair 
value (47 FR 3153-55). Our notice gave 
interested parties an opportunity to 
submit written and oral views. We held 
a public hearing on February 12, 1982. 

In our preliminary determination, we 
indicated that we would reach a final 
determination in this case by April 2, 
1982. This date should have read April 5, 
1982. 


Scope of the Investigation 


For purposes of this investigation, 
fireplace mesh panels are defined as 
pre-cut, flexible mesh panels, both 
finished and unfinished, which are 
constructed of interlocking spirals of 
steel wire and are of a kind used in the 
manufacture of safety screening by U.S. 
manufacturers of fireplace accessories 
and zero-clearance fireplaces. Zero- 
clearance fireplaces are defined as 
prefabricated fireplaces which are 
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constructed in such a way that they can 
be placed into the structure of a house 
with zero clearance, i.e., they can be in 
direct contact with the floors and walls 
and do not require insulation such as 
brick or stone. Fireplace mesh panels 
are currently classifiable under items 
numbers 642.8700 or 654.0045 of the 
Tariff Schedules of the United States 
Annotated, depending on their stage of 
processing. 

The only known manufacturers of 
fireplace mesh panels in Taiwan during 
the period of investigation are Fuan Da 
Industrial Co., Ltd. and Yeh Sheng Wire 
Mesh & Screen Co., Ltd. 

This investigation covers the period of 
March 1, 1981—August 31, 1981. 


Methodology for Fair Value Comparison 


In making fair value comparisons, we 
compared United States price with the 
foreign market value. 


US. Price 


To determine the United States price 
of the merchandise, we used purchase 
price, as defined in section 772(b) of the 
Tariff Act of 1930, as amended (“the 
Act”), because the merchandise was 
sold to an unrelated U.S. customer at a 
price agreed upon before it was 
imported into the United States. 

We calculated the purchase price on 
the basis of the price to unrelated 
Taiwanese exporters with deductions, 
where appropriate, for inland freight, 
bank service charges, commissions, and 
Customs brokerage fees. 


Foreign Market Value 


To arrive at the foreign market value 
of fireplace mesh panels, we used 
constructed value, as defined in section 
773(e) of the Act, because there were no 
substantiated sales of fireplace mesh 
panels in the home market or to third 
countries. 

We constructed the foreign market 
value of the fireplace mesh panels on a 
company-by-company basis. We 
calculated the constructed value on the 
basis of the cost of materials, cost of 
fabrication, general, selling and 
administrative expenses, profit, and the 
cost of packing. Where actual costs or 
expenses were not available, we used 
the best information available in 
accordance with section 776(b) of the 
Act. In the case of Yeh Sheng Wire 
Mesh & Screen Co., Lid. (“Yeh Sheng”), 
for general expenses, selling expenses, 
and administrative expenses (“G.S. & 
A.”) and profit, we applied the statutory 
minimums of 10 percent and 8 percent, 
respectively. In the case of Fuan Da, 
where the manufacturer's G.S. & A. cost 
exceeded the statutory minimum for a 
given sale, we applied the actual G.S. & 


A. Where Fuan Da’s G.S. & A. costs 
were below the statutory minimum for a 
given sale, we applied the statutory 
minimum of 10 percent. We applied the 
statutory profit of 8 percent on all sales. 


Fuan Da 


In calculating Fuan Da’s factory 
overhead costs, we dismissed the 
company’s contention that it had no 
repair and maintenance costs and 
applied those of Yeh Sheng, with an 
appropriate proration for Fuan Da's 
lower sales volume of fireplace mesh 
panels. Fuan Da also experienced a 3-5 
percent steel wire scrap loss. We 
therefore took the average scrap cost, 4 
percent, and added that to the steel wire 
unit price in calculating material costs. 
With respect to Fuan Da’s pallet costs, 
the company purchased lumber and 
made its own-pallets. Although the firm 
was able to document the cost of the 
lumber, it claimed that it had no records 
or means of allocating the labor costs 
for constructing the pallets. 
Consequently, we applied Yeh Sheng’s 
pallet costs from an unrelated supplier, 
less 8 percent profit, to calculate Fuan 
Da’s pallet costs. Fuan Da claimed that 
its packing labor costs represented half 
the piecework wage paid to its workers. 
As the firm was unable to document this 
claim and, as the amount claimed was 
similar to the amount documented by 
Yeh Sheng for their spiral-making, we 
applied Yeh Sheng’s documented 
packing labor costs to calculate Fuan 
Da’s packing labor costs and applied the 
full Fuan Da piecework wage to spiral- 
making. 


Yeh Sheng 


Yeh Sheng also experienced a 3-5 
percent steel wire scrap loss. We 
therefore took the average scrap cost, 4 
percent, and added that to the steel wire 
unit price in calculating material costs. 
We were unable to obtain 
documentation for factory building 
rental expenses incurred by Yeh Sheng. 
Therefore, we applied the building 
rental expense of a similar facility 
which Yeh Sheng rented for storage to 
represent the above factory building 
rental expenses. 


Issues, 


In response to our preliminary 
determination of sales at less than fair 
value, the petitioner submitted a 
prehearing brief and presented oral 
arguments. Respondents are not 
represented by counsel and did not 
make a presentation at the hearing. The 
issues raised by the petitioner are 
outlined as follows: 

1. Petitioner claims that the 
Taiwanese manufacturers’ data is 
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incomplete or inadequate in the 
following ways: 

(A) Key components of constructed 
value have not been adequately 
summarized and made available to the 
public; 

(B) “Great disparities” exist between 
certain information (concerning 
quantities) supplied to the Department 
of Commerce by our sources in Taiwan 
and that gathered by the verifying 
officers of the Department of Commerce. 

DOC position: In answer to “A” 
above, we maintain that the respondents 
have made available to the petitioner a 
non-confidential summary of their 
confidential response to the Department 
that meets the standards of sufficiency 
and adequacy as specified by the Act. 
Specifically, the law requires that 
respondents index or provide figures 
within 10% of the actual figures. With 
respect to constructed value unit prices, 
the respondents have substantially 
complied with that requirement of the 
law. 

Our response to “B” above is twofold: 
(1) Initial information reported from our 
sources in Taiwan indicated that the 
volume of “exports” was 311,000 units to 
the U.S. during the period of 
investigation; whereas, for our purposes, 
we are required to consider the amount 
and particulars with respect to 
individual “sales” (236,980 units) that 
occurred during the period of 
investigation. This latter data was 
obtained by our verifying officers on 
two separate verification trips. We have 
raised questions, examined general 
ledgers, and obtained documents which 
support the respondents’ sales figures. 
Furthermore, we checked sales records, 
tax returns and sales ledgers. (2) Since 
our preliminary determination, one of 
the two companies has acknowledged 
the existence of additional sales that 
had not been previously reported to us. 
The U.S. Customs Service has not 
reported additional importations of the 
subject merchandise. 

2. Petitioner alleges that there exists a 
relationship between Fuan Da and Yeh 
Sheng. 

DOC position: Although both firms do 
business with one another, we have 
insufficient evidence that they are 
“related” to each other within the 
definition of “related” in section 
773(e)(3) of the Act. We raised this 
question initially at the presentation of 
the questionnaires on September 4, 1981 
and on two subsequent verification trips 


‘to Taiwan in October 1981 and February 


1982. The company officials at both 
companies denied that they conduct 
business between themselves in any 
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other way than in an arms-length 
manner. 

With respect to the petitioner's claim 
that there might exist hidden credits, 
rebates, or subsidized discounts, we 
have no information to substantiate this 
claim after conducting two on-site 
verifications of the records of the firms 
under investigation. 

-3. The petitioner claimed that the 
Taiwanese manufacturers understated 
their raw material costs and that DOC 
should consider using Trigger Price 
Mechanism (“TPM”) f.0.b. producers’ 
prices for steel wire. 

DOC position: Taiwanese purchasers 
of steel wire are not required to 
purchase their steel wire at TPM prices. 
In developing a constructed value, we 
considered the actual costs to the 
manufacturer. Historically, we have 
accepted and verified respondent's 
presentation of bona fide original 
invoices, sales ledgers, and corporate 
tax returns as sufficient proof of the 
price paid for raw materials. In this 
case, we verified and are satisfied as to 
the validity of these documents. 

In order to confirm that the prices of 
steel wire purchased by Fuan Da and 
Yeh Sheng were at market prices, we 
visited a steel wire producer, Teh Wei 
Steel Industrial Co., Ltd., and examined 
invoices to various purchasers of steel 
wire, including Fuan Da and Yeh Sheng, 
all of whom paid prices in the same 
range for steel wire. The prices at which 
Fuan Da and Yeh Sheng claim to 
purchase steel wire are similar to those 
prices. Based on the documents we 
reviewed in the course of the 
verification, we have accepted the 
respondents’ raw material cost figures 
as verified. 

4. Petitioner claims that the 
Taiwanese manufacturers understated 
their labor costs by not fully including 
fringe benefits. 

DOC position: Our investigation 
shows that factory workers in the 
companies under investigation are paid 
on a piecework basis and are provided a 
lunch paid for by the company. The cost 
of this lunch is included in the 
constructed value. The responses do not 
show, nor could we find evidence that 
additional fringe benefits, other than 
miscellaneous gifts such as gifts for 
birthdays or weddings, were given to 
employees during the investigative 
period. We included these 
miscellaneous items in the constructed 
value. 

5. Petitioner claims that the 
Department should reject the assembly 
labor rate charged by the “vocational 
training centers” to Fuan Da and Yeh 
Sheng. He claims that the assembly 
labor rate is artificially low and not “in 


the ordinary course of business”, based 
on his belief that the “vocational 
training centers” are using convict labor. 

DOC postion: Is is the long standing 
practice of the Department to base its 
constructed value calculations on those 
verified, actual costs incurred by 
respondents in manufacturing the 
merchandise under investigation. That is 
what we did in this case. The 
Department does not have the authority 
to begin an investigation to determine 
the existence of convict labor. We 
refered the petitioner to the U.S. 
Customs Service, which has jurisdiction 
over this matter. 

6. Petitioner asserts that the Tah 
Chung Iron of Superior Quality Co., Ltd. 
(“Tah Chung”), Taiwan, manufactures 
and exports to the United States 
fireplace mesh panel, and that-we 
overlooked this company in our 
preliminary determination. 

DOC position: We initially raised this 
question at the time for the presentation 
of questionnaires in September 1981, at 
which time Tah Chung was present. We 
visited Tah Chung’s office in Taipei in 
October 1981 and asked a company 
official whether the firm manufactured 
fireplace mesh panel during the period 
of investigation; the reply was negative. 
We looked into this question further at 
our reverification in Taiwan in February 
1982 and again spoke to a Tah Chung 
official who denied that his firm 
manufactured fireplace mesh panel 
during the period of invesitgation. Tah 
Chung does, however, export fireplace 
mesh panels for Fuan Da and Yeh 
Sheng. 

7. Petitioner asks that the Tariff 
Schedules of the United States be 
amended in such a way as to place 
fireplace mesh panels in a separate 
annotation. Petitioner also asked that 
the rate of duty be based on a square 
foot ad valorem rate rather than the 
current per unit basis. 

DOC position: The Department of 
Commerce does not have the authority 
to amend the Tariff Schedules of the 
United States. We advised the petitioner 
to address his request to change the 
basic classification or rate of duty to the 
ITC or to the Congress. 

8. Petitioner proposes that the G.S.P."' 
status of fireplace mesh panels, 
imported under Tariff Schedule item 
numbers 642.8700 and 654.0045, be 
revoked: 

DOC position: The Department of 
Commerce does not have the authority 
to determine the G.S.P. status of items. 
We advised the petitioner to address his 
request to the Office of the United 
States Trade Representative. 


Verification 


In accordance with section 776{a) of 
the Act, we verified all information used 
in making this determination. We were 
granted access to the books and records 
of the two foreign manufacturers. We 
used standard verification procedures, 
including on-site inspection of the 
manufacturers’ operations and 
examination of accounting records and 
randomly selected documents 
containing relevant information. 

Final Determination 

Based on our investigation and in 
accordance with section 735{a) of the 
Act, we have reached a final 
determination that fireplace mesh 
panels from Taiwan are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Act. We have found 
a weighted-average margin for the two 
companies of 4.7 perceni. Margins for 
Yeh Sheng Wire Mesh & Screen Co. Lid. 
range between 0.2-36.7 percent, with a 
weighted-average margin of 6.4 percent. 
We did not find margins with respect to 
sales made by the Fuan Da Industrial 
Co., Ltd. We are establishing a zero duty 
rate for this firm to enable us to monitor 
possible diversions of merchandise. The 
weighted-average margin of 4.7 percent 
should be used by the U.S. Customs 
Service as the security amount for 
manufacturers in Taiwan other than Yeh 
Sheng and Fuan Da. The security — 
amounts established in our p 
determination of January 22, 1982 are no 
longer in effect. 


ITC Notification 


We are notifying the ITC and making 
available to it all nonprivileged and 
nonconfidential information relating to 
this investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information, either publicly or under an 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. If the ITC determines 
that material injury or threat of material 
injury does not exist, this proceeding ~ 
will be terminated and all securities 
posted as a result of the suspension of 
liquidation will be refunded or 
cancelled. If, however, the ITC 
determines that such injury does exist, 
we will issue an antidumping order, — 
directing Customs officers to assess an 
antidumping duty on all fireplace mesh 
panel from Taiwan entered, or 
withdrawn from warehouse, for 
consumption after the suspension of 
liquidation, equal to the amount by 
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which the foreign market value of the 
merchandise exceeds the United States 
price. 

This determination is being published 
pursuant to section 735(d) of the Act (19 
U.S.C. 1673d(d)). 

Lawrence J. Brady, 

Assistant Secretary for Trade Administration. 
April 5, 1982. 

[FR Doc. 82-9671 Filed 48-82; 8:45 am} 

BILLING CODE 3510-25-M 


National Bureau of Standards 


Operational Specifications for Fixed 
Biock Rotating Mass Storage 
Subsystems; Proposed Federal 
Information Processing Standard 

Under the provisions of Public Law 
89-306 (79 Stat. 1127; 40 U.S.C. 759(f)) 
and Executive Order 11717 (38 FR 12315, 
May 11, 1973), the Secretary of 
Commerce (Secretary) is authorized to 
establish uniform automatic data 
processing standards. A single standard 
is proposed for Federal use which 
encompasses two distinct classes of 
fixed block rotating mass storage 
subsystems. One of these classes 
provides only for a block size of 512 
bytes, while the other is user 
formattable to any single block size in 
the range from 1 to 65,535 bytes in 
addition to providing the capability for a 
block size of 512 bytes. 

This standard for fixed block rotating 
mass storage subsystems will be used 
with four existing Federal Information 
Processing Standards (FIPS). On 
February 16, 1979, notice was given in 
the Federal Register (44 FR 10098- 
10101) announcing that the Secretary 
had approved three input/output (1/0) 
Federal Information Processi 
Standards (FIPS): (1) I/O Channel 
Interface, (2) Channel Level Power 
Control Interface, and (3) Operational 
Specifications for Magnetic Tape 
Subsystems, designated Federal 
Information Processing Standards 
Publication (FIPS PUB) 60 (which has 
been redesignated 60-1), FIPS PUB 61, 
and FIPS PUB 62, respectively. On 
August 27, 1979, notice was given in the 
Federal Register (44 FR 50078-50079) 
announcing that the Secretary had 
‘approved a fourth I/O channel level 
interface standard, Operational 
Specifications for Rotating Mass Storage 
Subsystems, designated FIPS PUB 63. 

These standards were the subject of 
corrections and revisions announced in 
the Federal Register on August 27, 1979 
(44 FR 50079-50080), August 31, 1979 (44 
FR 51294), and on December 3, 1979 (44 
FR 69317). 


These standards were also the subject 
of a notice in the Federal Register on 
April 30, 1980 (45 FR 28789-28792) in 
which the National Bureau of Standards 
(NBS) announced that it was 
considering a related operational 
standard for Fixed Block Rotating Mass 
Storage Subsystems. 

A notice published in the Federal 
Register on December 22, 1980 (45 FR 
84115) announced the availability of a 
preliminary draft Operational 
Specifications for Fixed Block Rotating 
Mass Storage Subsystems for informal 
technical review. That review was 
completed and a revised version of the 
Operational Specifications for Fixed 
Block Rotating Mass Storage 
Subsystems was prepared. 

A notice published in the Federal 
Register on June 18, 1981 (46 FR 31911- 
31912) proposed to issue a Federal 
Information Processing Standard, 
Operational Specifications for Fixed 
Block Rotating Mass Storage 
Subsystems and requested the 
comments of interested parties. A 
substantial body of comments was 
received; these comments were 
reviewed and have resulted in 
additional revisions to the proposed 
standard. This notice now proposes to 
issue a Federal Information Processing 
Standard, Operational Specifications for 
Fixed Block Rotating Mass Storage 
Subsystems. 

Prior to submission of this proposed 
standard to the Secretary for approval 
as a Federal Information Processing 
Standard, it is essential to assure that 
proper consideration is given to the 
needs and views of the public, State and 
local governments, and manufacturers. 
It is appropriate at this time to solicit 
such views. 

The proposed Federal Information 
Processing Standard may be considered 
an alternative to FIPS 63, Operational 
Specifications for Rotating Mass Storage 
Subsystems; that is, it may be used in 
lieu of FIPS 63 where the use of FIPS 63 
would otherwise be required. 

The proposed Federal Information 
Processing Standard contains two basic 
sections: (1) An announcement section 
which prevides information concerning 
the applicability and implementation of 
the standard, and (2) a specification 
section which defines the technical 
parameters of the standard. Only the 
announcement section is provided in 
this notice. 

Interested parties may obtain a copy 
of the specification section of this 
standard from the Director, Institute for 
Computer Sciences and Technology, 
National Bureau of Standards, ATTN: 
FBRMS, Washington, D.C. 20234. 
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Written comments on this proposed 
standard should be submitted to the 
Director, Institute for Computer Sciences 
and Technology at the above address. 
Comments to be considered must be 
received on or before July 8, 1982. 

Persons desiring further information 
about this standard may contact Mr. 
William E. Burr, System Components 
Division, Center for Computer Systems 
Engineering, Institute for Computer 
Sciences and Technology, National 
Bureau of Standards, Washington, D.C. 
20234, (301) 921-3723. 


Dated: April 5, 1982. 
Ernest Ambler, 
Director. 
Federal Information 
Processing Standards Publication 


(Date) 


Announcing the Standard for 
Operational Specifications for Fixed 
Block Rotating Mass Storage 
Subsystems 


Federal Information Processing 
Standards Publications are issued by the 
National Bureau of Standards pursuant 
to section 111(f)(2) of the Federal 
Property and Administrative Services 
Act of 1949, as amended, Public Law 89- 
306 (79 Stat. 1127), Executive Order 
11717 (38 FR 12315, dated May 11, 1973) 
and Part 6 of Title 15 Code of Federal 
Regulations (CFR). . 
Name of Standard. Operational 
Specifications for Fixed Block Rotating 
Mass Storage Subsystems (FIPS PUB 
cates, 

Category of Standard. Hardware 
Standard, Interface. 


Explanation. This standard defines the 
peripheral device dependent operational 
interface specifications for connecting 
fixed block rotating mass storage 
equipment as a part of automatic data 
processing (ADP) systems. It is to be 
used together with FIPS PUB 60-1, I/O 
Channel Interface, and FIPS PUB 61, 
Channel Level Power Control Interface. 
This standard, together with these two 
referenced standards provides for full 
plug-to-plug interchangeability of fixed 
block rotating mass storage equipment 
as a part of ADP systems. FIPS PUB 63, 
Operational Specifications for Rotating 
Mass Storage Subsystems, provides, 
together with FIPS PUB 60-1 and FIPS 
PUB 61 for plug-to-plug 
interchangeability of variable block 
rotating mass storage equipment as a 
part of ADP systems. This standard may 
be applied in lieu of FIPS PUB 63, 
whenever FIPS PUB 63 would otherwise 
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be required, at the discretion of 
procuring agencies. 

The Government's intent in employing 
this standard for Fixed Block 
Operational Specifications for Rotating 
Mass Storage Subsystems is to reduce 
the cost of satisfying its data processing 
requirements through increasing its 
available alternative sources of supply 
for computer systems components at the 
time of initial system acquisition, as 
well as in system augmentation and in 
system component replacement. This 
standard is also expected to lead to 
improved reutilization of system 
components. 

When acquiring ADP systems and 
system components, Federal agencies 
shall cite this standard in specifying the 
interface for connecting fixed block 
rotating mass storage peripheral 
equipment as a part of ADP systems. 
Approving Authority. Secretary of 
Commerce. 

Maintenance Agency. Department of 
Commerce, National Bureau of 
Standards (Institute for Computer 
Sciences and Technology). 


Cross Index. Not applicable. 


Applicability. Either this standard or 
FIPS PUB 63, or both, is applicable to the 
acquisition of rotating mass storage 
equipment whenever the use of Federal 
Information Processing Standard I/O 
Channel Interface (NBS FIPS PUB 60-1) 
is required. 

Verification of the correct operation of 
all interfaces that are required to 
conform to this standard shall, through 
demonstration or other means 
acceptable to the Government, be 
provided prior to the acceptance of all 
applicable ADP equipment. 


Specifications. This standard 
incorporates by reference the technical 
specifications of the following NBS 
document: Operational Specifications 
for Fixed Block Rotating Mass Storage 
Subsystems, Rev. 5. 


Implementation. The provisions of this 
standard become effective on the date 
of the announcement of its approval, by 
the Secretary of Commerce, in the 
Federal Register. 

All applicable equipment ordered on 
or after the effective date, including 
procurement actions for which 
solicitation documents have not been 
issued by that date, may conform to the 
provisions of this standard rather than 
the provisions of FIPS 63. (The 
provisions of FIPS 63 have been in effect 
since June 23, 1980.) Such equipment or 
actions must conform to the provisions 
__ Of this standard, or FIPS PUB 63, unless 

a waiver has been granted in 


accordance with the procedures 
described elsewhere in this publication. 

This standard shall be reviewed by 
NBS within three years after its effective 
date, taking into account technological 
trends and other factors, to determine 
whether the standard should be 
affirmed, revised, or withdrawn. 
Waivers. Heads of agencies desiring a 
waiver from the requirements stated in 
this publication, so as to acquire ADP 
equipment that does not conform to this 
standard, shall submit a request for such 
a waiver to the Secretary of Commerce 
for review and approval. Approval will 
be granted if, in the judgment of the 
Secretary based on all available 
information, including that provided in 
the waiver request, a major adverse 
economic or operational impact would 
occur through conformance with this 
standard. 

A request for waiver shall include: (1) 
a description of the existing or planned 
ADP system for which the waiver is 
being requested, (2) a description of the 
system configuration, identifying those 
items for which the waiver is being 
requested, and including a description of 
planned expansion of the system 
configuration at any time during its life 
cycle, and (3) a justification for the 
waiver, including a description and 
discussion of the major adverse 
economic or operational impact that 
would result through conformance to 
this standard as compared to the 
alternative for which the waiver is 
requested. 

The request for waiver shall be 
submitted to the Secretary of Commerce, 
Washington, D.C. 20230, and labeled as 
a Request for Waiver to a Federal 
Information Processing Standard. 
Waiver requests will normally be 
processed within 45 days of receipt by 
the Secretary. No action shall be taken 
to issue solicitation documents or to 
order equipment for which this standard 
is applicable and which does not 
conform to this standard prior to receipt 
of a waiver approval response from the 
Secretary. 

Where to Obtain Copies. Either paper or 
microfiche copies of this Federal 
Information Processing Standard, 
including the technical specifications, 
may be purchased from the National 
Technical Information Service (NTIS) by 
ordering Federal Information Processing 
Standard Publication —— (NBS-FIPS- 
PUB- ——), Operational Specifications 
for Fixed Block Rotating Mass Storage 
Subsystems. Ordering information, 
including prices and delivery 
alternatives, may be obtained by 
contacting the National Technical 
Information Service (NTIS), U.S. 
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Department of Commerce, Springfield, 
Virginia 22161, telephone: (703) 487— 
4650. 


[FR Doo. 82-9621 Filed 4-8-82; 6:45 am] 
BILLING CODE 3510-CN-M 


AGENCY: Office of Coastal Zone 
Management (OCZM)}, National Oceanic 
and Atmospheric Administration 
(NOAA), Commerce. 


ACTION: Notice. 


summary: NOAA has received a 
recommendation that Fagatele Bay on 
Tutuila Island, American Samoa, be 
designated a National Marine 
Sanctuary. NOAA has reviewed the 
information provided with the 
recommendation and finds that the site 
meets the requirements set forth in 

§ 922.21(b) of the marine sanctuary 
program regulations for placement on 
the List of Recommended Areas (LRA). 
Placement on the LRA is a requisite step 
in the process leading to designation as 
a marine sanctuary. However, the action 
to list a site is only preliminary and does 
not imply that designation will 
necessarily follow. Before further steps 
can be taken, additional information 
and comments will be requested by 
NOAA on the feasibility and desirability 
of establishing the proposed site as a 
National Marine Sanctuary. NOAA, at 
this time, also requests additional 
information on the proposed site and 
comments concerning the feasibility and 
desirability of designating Fagatele Bay, 
American Samoa, as a National Marine 
Sanctuary. 

FOR FURTHER INFORMATION CONTACT: 
Kelvin Char, Regional Sanctuary 
Projects Manager, Sanctuary Programs 
Office, Office of Coastal Zone 
Management, National Oceanic and 
Atmospheric Administration, 3300 
Whitehaven St., NW, Washington, D.C. 
20235, (202) 634-4263. 

SUPPLEMENTARY INFORMATION: Title III 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (MPRSA), as 
amended (16 U.S.C. 1431-1434) 
authorizes the Secretary of Commerce, 
with Presidential approval, to designate 
ocean waters as national marine 
sanctuaries for the purpose of 
preserving or restoring their 
conservation, recreational, ecological, or 
aesthetic values. 
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In March 1982, the Office of Coastal 
Zone Management (OCZM) received a 
marine sanctuary nomination from 
Governor Peter T. Coleman of American 
Samoa. The information provided in the 
proposal described the physiography of 
Fagatele Bay, its past and current use, 
the purposes that would be served 
through its designation, and how the 
proposed area would be managed if it 
were accorded marine sanctuary status. 

The proposed site, located on an 
undeveloped portion of the southwest 
coast of Tutuila, the largest and most 
populated island in American Samoa, is 
a 163-acre embayment that was formed 
in recent geologic times when the ocean 
flooded the breached Fagatele Crater. 
The waters of the bay lie entirely within 
the jurisdiction of the American Samoa 
Government (ASG) and have remained 
pristine due to the remnant crater’s 
steep, high walls which limit overland 
access. Before the bay was infested by 
the crown-of-thorns starfish 
(Acanthaster planci) in late 1978, it 
supported a high diversity and 
abundance of hermatypic corals and 
associated tropical reef fauna, including 
the endangered hawksbill turtle 
(Eretmochelys imbricata). As a result of 
this infestation, only 10 percent of the 
corals remain. Recent studies, however, 
indicate that the corals are beginning to 
recover. This occurrence provides a 
unique opportunity to examine the 
ecological dynamics of marine systems 
that have been impacted by natural 
biogenic phenomena. Research findings 
in Fagatele Bay would be widely 
applicable throughout the Pacific in 
assisting in the management and 
restoration of similarly affected areas. 

The bay’s pristine nature and natural 
resources and processes have attracted 
the interest and concern of many 
persons and Federal and Territorial 
agencies who, consequently, have 
recommended that it be given special 
status and managed accordingly. The 
Development Planning Office (DPO) of 
the ASG has been considering Fagatele 
Bay as a Special Area under the 
provisions of the American Samoa 
Coastal Management Program (ASCMP) 
and, therefore, is proposing to work with 
NOAA on a management plan for 
preserving and protecting the bay and 
its natural resources. Fagatele Bay, 
therefore, is being added to the LRA. 

The recommendation has been 
reviewed and found eligible for 
placement on the LRA by meeting the 
following site evaluation criteria cited in 
§ 922.21(b) of the marine sanctuary 
program regulations: 

1. Important habitat on which any of 
the following depend for one or more 
life cycle activity, including breeding, 


feeding, rearing young, staging, resting, 
or migrating: 

(i) Rare, endangered, or threatened 
species: Endangered species observed in 
the waters and vicinity of Fagatele Bay 
include the hawksbill (Eretmochelys 
imbricata) and leatherback 
(Dermochelys coriacea) turtles and 
several species of great whales such as 
the sperm (Physeter catodon), blue 
(Balaenoptera musculus), finback (B. 
physalus), sei (B. borealis), right 
(Balaena glacialis), and humpback ( 
Megaptera novaeangliae). The bay also 
provides habitat for the threatened 
green sea turtle (Chelonia mydas), 
loggerhead (Caretta caretta) and Pacific 
ridley (Lepidochelys olivacea) turtles. 

(ii) Species with limited geographic 
distribution: The coastal forest 
surrounding the bay, between Seumato 
Ridge and Fagatele Point, is the main 
roost for the endemic flying fox, or 
native fruit bat (Pteropus samoensis) in 
American Samoa. One of only three 
mammals native to the Samoan Islands, 
the South Pacific Commission in 1981 
cited the presence of this animal’s 
habitat along with bird nesting areas at 
Fagatele Point as reasons to manage and 
protect the area, including the marine 
aquatic resources of the bay upon which 
such species depend. 

(iii) Species rare in the waters to 
which the Act applies: The waters of 
and the vicinity surrounding Fagatele 
Bay host several species of cetaceans 
including the Pacific bottlenose 
(Tursiops truncatus) and spinner 
(Stenella sp.) dolphins in addition to the 
great whales cited above. The 
endangered hawksbill and leatherback 
also frequent the waters of the bay. 

2. A marine ecosystem of exceptional 
productivity indicated by an abundance 
and variety of marine species at the 
various trophic levels of the food web: 

The coral reefs, with their enormous 
rates of organic production, are among 
the most biologically productive of all 
natural ecosystems. The topical reef 
community is also very diverse, with a 
wide variety of habitats and ecological 
niches to support a rich assemblage of 
invertebrates and fish. The reef also 
serves as a nursery area for juvenile 
marine life which, in turn, support 
predator populations. In Fagatele Bay, 
there are at least 11 coral species, 86 
species of fish, and a variety of benthic 
algae, including encrusting coralline 
forms. 

3. An area of exceptional recreation 
opportunity related to its distinctive 
marine characteristics: 

The relatively pristine conditions and 
calm, protected waters of Fagatele Bay 
make it an excellent area for several 
types of recreational activities that 
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would be compatible with the goals of a 
marine sanctuary. These include, for 
example, activities such as snorkeling, 
SCUBA diving, underwater 
photography, swimming, and_ 
recreational and subsistence fishing and 
boating. The availability of the bay as a 
living marine laboratory access via 
boats operating out of a small boat 
harbor in Leone Bay will enhance many 
of these activities. 

5. Distinctive or fragile ecological or 
geological features of exceptional 
scientific research or educational value: 

While coral reefs appear to be 
massive, sturdy structures, they 
represent, in fact, a delicate balance 
between the productivity of their thin 
veneer of living organisms and the 
natural forces that act of erode the reef 
structure. Because of their functions, 
value, and inherent fragility, the use of 
coral reefs and their associated faunal 
and floral communities must be 
managed prudently to assure their 
continued maintenance and vitality. 
Fagatele Bay will give scientists and 
government resource managers a perfect 
opportunity to examine, in-situ, the 
interrelationships among the diverse 
components of tropical marine 
ecosystems. Research conducted in the 
bay on the crown-of-thorns starfish 
would contribute to our understanding 
of the processes related to the 
phenomenon, possible points of 


~ management intervention, and post- 


infestation dynamics including 
recolonization and recruitment. 

Establishing Fagetele Bay as a 
National Marine Sanctuary also will 
enhance the Territory's ability to 
educate and inform its citizens 
concerning the biological and cultural 
significance of island marine resources, 
their vulnerability to man-induced 
alterations and imprudent exploitation, 
and their responsibility to future 
generations for protecting the islands’ 
natural endowment. 

Fagatele Bay will be considered for 
Active Candidate status and possible 
future designation as a National Marine 
Sanctuary on the basis of information 
received during NOAA's consultation 
with other Federal, State/Territorial, 
and local authorities and a further 
evaluation of the site in accordance with 
§ 922.23(a) of the marine sanctuary 
program regulations. Placement of the 
site on the LRA or selection as an Active 
Candidate does not establish any 
regulatory controls, rather, it is a means 
by which NOAA acquires additional 
information on the site and encourages 
informal comments on the feasibility 
and desirability of sanctuary 
designation. Regulatory controls, in 
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accordance with § 922.26 of the marine 
sanctuary program regulations, can be 
established only when actual sanctuary 
designation occurs. LRA listing and 
Active Candidate status are 
prerequisites to designation as a marine 
sanctuary and do not imply that 
designation will occur. 

All interested persons or groups may 
submit information on the site. Before 
this, or any, site currently listed on the 
LRA can be declared as an Active 
Candidate, NOAA must hold 
preliminary consultations with Federal, 
State/Territorial, and local authorities 
and other parties in accordance with 
§ 922.23(b) of the marine sanctuary 
program regulations. NOAA, therefore, 
through the publication of this notice, 
also announces its solicitation of 
comments concerning the feasibility and 
desirability of Fagatele Bay as a 
possible marine sanctuary. 

A copy of the recommendation is 
available for public review in Room 327 
and the CZM Information Center, 2001 
Wisconsin Avenue, NW., Washington, 
D.C. 20235, between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. 

Dated: April 2, 1982. 

(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration). 

Peter L. Tweedt, 

Deputy Assistant Administrator for Coastal 
Zone Management. 

(FR Doc. 82-9641 Filed 48-82; 8:45 am] 

BILLING CODE 3510-08-M 


Foreign Observer Surcharge; Fee 
Calculation and Method of Payment 
AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of fee calculation and 
method of payment. 


SUMMARY: The National Oceanic and 


Atmospheric Administration has 
developed an interim observer 
surcharge to the foreign fishing permit 
fee for the operators of foreign fishing 
vesseis in the U.S. fishery conservation 
zone (FCZ). The observer surcharge was 
developed to comply with the 
requirements of the 1981 amendment to 
the Magnuson Fishery Conservation and 
Management Act (Magnuson Act) and 
the Atlantic Tunas Convention Act 
(ATCA). Comments are solicited on the 


calculation and method of payment for 
the fees, 

DATES: Comments must be received on 
or before May 10, 1982. 

ADDRESS: Send comments to: 
Enforcement Division, F/CM5, National 
Marine Fisheries Service, Washington, 
D.C. 20235. 

FOR FURTHER INFORMATION CONTACT: 
Gary A. Wood, (202) 634-7265. 
SUPPLEMENTARY INFORMATION: The 
Secretary of Commerce (the Secretary) 
is required by the Magnuson Act (16 
U.S.C. 1801 et seg.) and the ATCA (16 
U.S.C. 97 et seq.) to establish a program 
under which the United States observer 
will be stationed aboard each foreign 
fishing vessel while that vessel is 
engaged in fishing within the FCZ. The 
Secretary is required to impose a fee 
sufficient to cover all the costs of 


. providing observers. The fee is to be 


collected in advance of fishing 
operations. The total cost of full 
observer coverage under the Magnuson 
Act and the ACTA in 1982 is estimated 
at $13.9 million. However, since 
Congress has currently appropriated 
only $4 million for the observer program 
in fiscal 1982, NOAA will bill foreign 
fishing nations only that amount at this 
time. 


Total Cost of Full Observer Coverage 


With some exceptions, the Magnuson 
Act and the ATCA require that a U.S. 
observer be placed aboard all foreign 
fishing vessels engaging in fishing in the 
FCZ. The Magnuson Act exempts 
foreign fishing vessels from full observer 
coverage under the following conditions: 

1. If a fleet of harvesting vessels 
transfers its catch to a mothership 
aboard which a U.S. observer is 
stationed, then observers will be 
stationed aboard the harvesting vessel 
only to the extent necessary to 
determine whether the vessels are 
complying with requirements of 
applicable management plans for the 
bycatch species; 

2. If a vessel engages in fishing within 
the FCZ for such a short time that 
placing an observer aboard would be 
impractical; 

3. If the facilities aboard a vessel for 
quartering an observer, or for carrying 
out observer functions, are so 
inadequate or unsafe that the health or 
safety of an observer would be 
jeopardized; or 

4. If, for reasons beyond the control of 


the Secretary, an observer is not 
available. 

These exemptions do not apply to 
observer coverage required by the 
ATCA. In determining the total cost of 
placing an observer aboard a vessel 
during 1982, NOAA included the 
following cost elements: 


1. Observer labor, including observer 
salaries and per diem during the 
training, deployment, and debriefing 
stages of their employment; 

2. Observer benefits, which are 
calculated as a percentage of labor cost 
and vary accordingly to the type of 
appointment an observer holds. Benefits 
vary from approximately 3.5 percent to 
8.5 percent of the labor cost; 

3. Observer travel, including the cost 
of round-trip land, air, and sea 
transportation for observers from 
regional observer staging areas to the 
vessels scheduled for observer 
coverage; 

4. Transportation, including the round- 
trip cost of shipping observer equipment, 
such as sampling gear and extra 
clothing, from regional observer staging 
areas to the vessels scheduled for 
observer coverage. For the Northwest 
Atlantic (NWA), this cost is included 
under travel; 

5. Rents, communications and utilities, 
including the cost of office space to 
house observer training facilities, 
support staff, and equipment, and the 
cost of telephone and radio equipment; 

6. Printing and reproduction, including 
the cost of printing and reproducing 
observer training manuals and data 
collection forms; 

7. Contract services for goods and 
services associated with observer 
deployments, including certain types of 
transportation, repair of equipment, and 
other direct costs incurred by a 
contractor in support of the program; 

8. Supplies and materials, including 
paper, pencils, hand-held calculators, 
and similar items used by observers and 
the support staff; 

9. Equipment, including cameras, film, 
sampling gear, foul weather and safety 
clothing, and training aids; 

10. Labor for support staff, including 
the program manager and his assistants 
who are directly involved in the 
recruitment, training, deployment, and/ 
or supervision of observers; 

11. Benefits for support staff; and 

12. Overhead, or indirect cost, 
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calculated as a percentage of the direct 
costs, including NOAA overhead costs 
and contractors’ overhead, if any. This~ 
cost varies depending on the regional 
office which administers the program. 
To estimate the cost of the observer 
program, NOAA estimated the number 
of observer months that would be 
required to provide full observer 


coverage in each foreign fishery. These 
estimates were based on past foreign 
fishing effort, participation in joint 
ventures, and, when available, effort 
plans provided by the operators of 
foreign fishing vessels. Costs were then 
estimated for the cost elements of each 
, foreign fishery, assuming that all 


| Governing International Fishery 
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Agreements (GIFAs) that expire in 1982 


are renewed. 
The estimates were that it would 


require 2,063 observer months at a total 
cost of $13,941,364 to provide full 
observer coverage to the foreign fleet in 
1982. Table 1 shows these estimated 
costs for each foreign fishery. 


TABLE 1.—ESTIMATED Cost OF FULL OBSERVER COVERAGE IN 1982 


9,900 
3,239 
304,300 
857,400 
4,180 

0 

6,100 

° 


157,400 
0 


11,590 

8,700 
23,500 
26,000 


1,424,709 


10,450 
2,400 
124,440 
570 
1,520 
1,710 


324,175 
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The observer program is administered 
by NOAA through four regional field 
offices. The regional field offices are 
assigned full operational responsibility 
for their portion of the observer 
program. The costs of observer coverage 
per observer month may vary from 
region to region because of the 
availability of observers and consequent 
labor costs. Costs also may vary due to 
environmental conditions and the 
distances observers must travel to and 
from their duty station to the foreign 
fleet. Differences in regional accounting 
practices may affect the assignment of 
cost to a particular cost element. For 
example, the cost of hand-held 


electronic calculators may be charged to 
Supplies and Materials in one region 
and to Equipment in another. 


Actual Cost 


The U.S. Congress limited 
expenditures by NOAA for the observer 
program in fiscal 1982 to $4 million, or 
28.69 percent of NOAA's estimate of full 
coverage. 

To determine each foreign nation’s 
current liability for the observer 
program in 1982, NOAA multiplied each 
nation’s estimated cost for full observer 
coverage by 28.69 percent. The results of 
these calculations are contained in 
Table 2. 


TABLE 2.—PRORATED COST OF OBSERVER COVERAGE FOR 1982 


Billing and Method of Payment 


The Magnuson Act and the ATCA 
require that observer fees be paid in 
advance of fishing. Both Acts also 
require that any sum deposited into the 
Observer Fund but not used for the 
program be kept on deposit or invested 
in obligations of, or guaranteed by, the 
United States. 

Section 611.8 of the foreign fishing 
regulations already requires payment of 
bills within 90 days after the billing 
date. In fiscal year 1982, Congressional 
authorization for the observer program 
was not passed until late December 
1981, Upon passage of the authorization, 











NOAA issued partial observer billings 
to foreign fishing nations and asked for 
immediate payment. NOAA indicated at 
the time of the billing that foreign fishing 
nations would be given an opportunity 
to comment on observer fees before 
final bills were determined, and that 
adjustment to observer bills for 1982 
would be made, if appropriate, as a 
result of such comments. This notice 
provides that opportunity to comment. 
NOAA will reply to all comments 
received with respect to this Notice. 

In 1982, payment may be made by 
check drawn against a U.S. bank, made 
payable to NOAA, Department of 
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Commerce and delivered to the National 
Marine Fisheries Service, Observer 
Program, F/CM5, Washington, D.C. 
20235. Payment may also be made 
through a letter of credit. Foreign 
nations wishing to establish a letter of 
credit should contact the Division Chief, 
Permits and Regulations, National 
Marine Fisheries Service, F/CM7, 
Washington, D.C. 20235. 


Dated: April 2, 1982. 
(16 U.S.C. 1801 et seq., 16 U.S.C. 971-971h.) 


Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

[FR Doc. 82-9549 Filed 4-8-82; 8:45 am} 

BILLING CODE 3510-22-M 


Mid-Atlantic Fishery 

Management Council and its Scientific 
and Statistical Committee; Public 
Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 


SUMMARY: The Mid-Atlantic Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265), has established a 
Scientific and Statistical Committee. 
The Council and its Scientific and 
Statistical Committee will hold separate 
public meetings as follows: 

Counci/—will meet to discuss the 
Bluefish, Summer Flounder, and Tilefish 
Fishery Management Plans (FMPs); 
discuss the status of other FMPs; discuss 
foreign fishing applications and other 
fishery management and administrative 
matters. 

Scientific and Statistical Committee— 
will meet to discuss statistics and stock 
assessment of the Tilefish FMP. 


DATES: The Council meeting will 
convene on Wednesday, May 12, 1982, 
at approximately noon and will adjourn 
on Friday, May 14, 1982, at 
approximately noon at the Golden 
Eagle, Philadelphia Avenue on the 
Beach, Cape May, New Jersey. The 
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Scientific and Statistical Committee 
meeting will convene on Wednesday, 
May 5, 1982, at approximately 10 a.m., 
and will adjourn at approximately 3:30 
p.m., at the Best Western Airport Motel, 
Philadelphia International Airport, 
Philadelphia, Pennsylvania. The 
meetings may be lengthened or 
shortened depending upon progress on 
the agendas. 

FOR FURTHER INFORMATION: 
Mid-Atlantic Fishery Management 
Council, Room 2115, Federal Building, 
300 South New Street, Dover, Delaware 
19901, Telephone: (302) 674-2331. 


Dated: April 5, 1982. 
Jack L. Falls, 
Chief, Administrative Support Staff, National 
Marine Fisheries Service. 
[FR Doc. 82-9675 Filed 4-8-82; 8:45 am] 
BILLING CODE 3510-22-M 


Mid-Atlantic Fishery Management 
Council’s Fluke Subpanel; Public 
Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
SUMMARY: The Mid-Atlantic Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265), has established a Fluke 
Subpanel, which will meet to discuss the 
draft Summer Flounder Fishery 
Management Plan. 
DATES: The public meeting will convene 
on Friday, May 21, 1982, at 
approximately 10 p.m., and will adjourn 
at approximately 4 p.m., and may be 
lengthened or shortened, or agenda 
items rearranged depending upon 
progress of same. 
ADDRESS: The public meeting will take 
place at the Best Western Airport Motel, 
Philadelphia International Airport, 
Philadelphia, Pennsylvania. 
FOR FURTHER INFORMATION CONTACT: 
Mid-Atlantic Fishery Management 
Council, Room 2115 Federal Building, 
300 South New Street, Dover, Delaware 
19901, Telephone: (302) 674-2331. 

Dated: April 6, 1982. 
Jack L. Falls, 
Chief, Administrative Support Staff National 
Marine Fisheries Service. 
[FR Doc. 82-9675 Filed 4-8-82; 8:45 am] 
BILLING CODE 3510-22-M 


South Atiantic Fishery Management 
Council's Advisory Panel; Public 
Meeting 

AGENCY: The South Atlantic Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 


Conservation and Management Act 
(Pub. L. 94-265), has established an 
Advisory Panel which will meet to 
address problems and issues in the 
shrimp fishery for planning purposes for 
fishery management plan activities; 
review the Council’s revised information 
and education manual; discuss 
upcoming information and education 
activities, as well as other appropriate 
Council business. 


DATES: The public meeting will convene 
on Monday, May 10, 1982, at 
approximately 9 a.m., and will adjourn 
at approximately 4 p.m. and will take 
place at the Ponce de Leon Lodge, 
Highway One, St. Augustine, Florida. 


FOR FURTHER INFORMATION: 
South Atlantic Fishery Management 
Council, One Southpark Circle—Suite 
306, Charleston, South Carolina 29407, 
Telephone: (803) 571-4366. 

Dated: April 6, 1982. 
Jack L. Falls, 
Chief, Administrative Support Staff, National 
Marine Fisheries Service. 
[FR Doc. 82-9677 Filed 4-8-82; 8:45 am} 
BILLING CODE 3510-22-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1982; Additions and 
Deletions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to and Deletions from 
Procurement List. 


SUMMARY: This action adds to and 
deletes from Procurement List 1982 
services to be provided by workshops 
for the blind and other severely 
handicapped. 


EFFECTIVE DATE: April 9, 1982. 


ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia~22201. 


FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On 
October 9, 1981, January 29, 1982, and 
January 8, 1982, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notices (46 FR 50094, 47 FR 4327, 47 FR 
999, and 47 FR 4328) of proposed 
additions to and deletions from 
Procurement List 1982, November 12, 
1981 (46 FR 55740). - 
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Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46—48c, 85 Stat. 77. 

Accordingly, the following services 
are hereby added to Procurement List 
1982: 


SIC 7331 


Mailing Service for the following locations 
in Washington, D.C.: 
U.S. Department of Agriculture 
Foreign Agriculture Services 
14th & Constitution Avenue 
U.S. Department of Transportation 
Office of the Secretary 
Distribution Unit 
400 7th Street, S.W. 


SIC 7332 


Photocopying Service 
National Agricultural Library Building 
Beltsville, Maryland 


SIC 7349 


Janitorial /Custodial Service for the 
following locations: 
Federal Building 
U.S. Post Office 
U.S. Courthouse 
Main and Poplar Streets 
Greenville, Mississippi 
U.S. Army Reserve Center 
Burrstone Road 
Utica, New York 
GSA Center 
Buildings 811 and 812 
Auburn, Washington 


Deletions 


After consideration of the relevant 
matter presented, the Committee has 
determined that the services listed 
below are no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c, 85 Stat. 77. 

Accordingly, the following services 
are hereby deleted from Procurement 
List 1982: 


SIC 0782 


Grounds Maintenance 
RFK Stadium 
Washington, D.C. 


SIC 7369 


Commissary Shelf Stocking and Custodial 
Service 
Edwards Air Force Base, California 


SIC 7641 


Furniture Rehabilitation for the following 

locations: 

Monterey, California, plus 10-mile radius, 
including Fort Ord 

San Francisco, California, and the counties o/ 
Alameda, Contra Costa, San Mateo, and 
Santa Clara. 
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SIC 7699 
Repair and Maintenance of Electric and 

Manual Typewriters for the following 

locations: 

U.S. Customs, Milwaukee, Wisconsin 

U.S. Federal Office Building, Milwaukee, 
Wisconsin 

Veterans Administration Regional Office, 
Milwaukee, Wisconsin 

Veterans Administration Center and 
Hospital, Wood, Wisconsin. 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 82-9695 Filed 4-86-82; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1982 Proposed 
Additions and Deletion 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Proposed Additions to and 
Deletion from Procurement List. 


SUMMARY: The Committee has received 


proposals to add to and delete from 
Procurement List 1982 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: May 12, 1982. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 


Additions 


If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and service 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and service to Procurement 
List 1982, November 12, 1981 (46 FR 
55740): 


CLASS 7210 


Towel, Bath, Disposable 
7210-01-029-0370 


CLASS 7520 


Pencil, Mechanical 
7520-00-NIB-0005 (.3mm lead) 
7520-00-NIB-0006 (.7mm lead) 


Trimmer, Paper, Drop Knife 


CLASS 7530 

Paper, Teletypewriter Roll 
7530-00-943-7076 
7530-00-019-7463 
7530-00-019-6674 
7530-00-935-4183 
7530-01-055-6138 


SIC 7349 
Janitorial Services 


Hiram M. chittenden Locks 
Seattle, Washington 


Deletion 


It is proposed to delete the following 
commodities from Procurement List 
1982, November 12, 1981 (46 FR 55740): 


CLASS 7220 

Floor Mats 
7220-00-—224-6489 
7220-00—205-2807 
7220—00—205-—2808 
7220-00-224-6490 
7220-00-205-2805 
7220-00—205-2806 

C. W. Fletcher, 
Executive Director. 
[FR Doc. 82-9694 Filed 4-8-82; 8:45 am] 
BILLING CODE 6820-33-M 


Privacy Act of 1974; Systems of 
Records; Annual Publication 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Annual publication of systems 
of records. 


summary: Annual Privacy Act of 1974 (5 


U.S.C. 552a(e)(4)) requires agencies to 
publish annually in the Federal Register 
a notice of the existence and character 
of their systems of records. The 
Committee for Purchase from the Blind 
and Other Severely Handicapped last 
published the full text of its systems of 
records at 42 FR 48075, August 15, 1977. 
No further changes have occurred, 
therefore, the systems of records remain 
in effect as published. 

The full text of the Committee for 
Purchase from the Blind and Other 
Severely Handicapped's systems of 
records also appears in the Privacy Act 
Issuances, 1980 Compilation, Volume IV, 
pages 132-138. This volume may be 
viewed at Federal Depository Libraries 
and Federal Information Centers. 


FOR FURTHER INFORMATION CONTACT: 

Mr. C. W. Fletcher, Executive Director, 
Committee for Purchase from the Blind 
and Other Severely Handicapped, 2009 
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14th Street, North, Suite 610, Arlington, 
Virginia 22201; telephone: 703/557-1145. 
C. W. Fletcher, 

Executive Director. 


{FR Doc. 62-9810 Filed 4-8-82; 8:45 am] 
BILLING CODE 6820-33-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Revision of Joint Audit Pian 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Request for comment. 


summary: On April 23, 1980, the 
Commission approved, pursuant to 

§ 1.52(g) of its regulations (17 CFR 
1.52(g) (1981)), the “Joint Audit Plan” 
submitted by seven commodity 
exchanges, the Amex Commodities 
Exchange, Inc., Chicago Mercantile 
Exchange, Commodity Exchange, Inc., 
MidAmerica Commodity Exchange, 
Coffee, Sugar & Cocca Exchange, Inc., 
New York Cotton Exchange and New 
York Mercantile Exchange. Revisions to 
that plan have been submitted which 
would: (1) Change the requirements for 
conducting audits to conform with 
Interpretation No. 4 of the Commission's 
Division of Trading and Markets or with 
guidelines to be developed by the plan’s 
Joint Audit Committee, and (2) change 
the membership of the Committee to 
include the New York Futures Exchange, 
Inc. and to delete the Amex 
Commodities Exchange, Inc. The 
Commission is publishing this notice to 
request comment on those revisions, in 
accordance with § 1.52(g). 


DATES: Comments must be submitted on 
or before May 10, 1982. 


ADDRESS: Compients should be sent to: 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Attention: 
Secretariat. 


FOR FURTHER INFORMATION CONTACT: 
Daniel A. Driscoll, Deputy Director, 
Division of Trading and Markets, at the 
above address. Telephone: (202) 254— 
8955. 

SUPPLEMENTARY INFORMATION: On 
August 29, 1978, the Commodity Futures 
Trading Commission (“Commission”) 
adopted § 1.52 as part of its minimum 
financial regulations (43 FR 39956, 
September 8, 1978). Section 1.52(a) 
requires each self-regulatory 
organization (“SRO”) to adopt and 
submit for Commission approval rules 
prescribing minimum financial and 
related reporting requirements for all its 
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member firms which are registered 
futures commission merchants (“FCM”). 
Section 1.52(b) require each SRO to 
have in effect and enforce such 
minimum financial and related reporting 
requirements which have been approved 
by the Commission. Section 1.52(c) 
provides that any two or more SROs 


may file with the Commission a plan for — 


delegating to a designated self- 
regulatory organization (“DSRO”), for 
any FCM which is a member of more 
than one such SRO, the responsibility of: 

(1) Monitoring and auditing for 
compliance with the minimum financial 
and related reporting requirements 
adopted by such SROs pursuant to 
section 1.52(a); and 

(2) Receiving the financial reports 
necessitated by such minimum financial 
and related reporting requirements. 

Section 1.52(c) further provides that 
such a plan may also delegate the 
responsibility of examining the books 
and records kept by such FCM relating 
to its business of dealing in commodity 
futures and cash commodities, insofar 
as such business relates to its dealing on 
contract markets, as required by. 

§ 1.51(a)(3) of the Commission's 
regulations. 

On April 23, 1980, the Commission 
approved, pursuant to § 1.52(g) of the 
regulations, the “Joint Audit Plan” 
submitted by seven commodity 
exchanges, the Amex Commodity 
Exchange, Inc., Chicago Mercantile 
Exchange, Commodity Exchange, Inc., 
MidAmerica Commodity Exchange, 
Coffee, Sugar & Cocoa Exchange, Inc., 
New York Cotton Exchange and New 
York Mercantile Exchange. By letters 
dated February 5 and 10, 1982 from Mr. 
Mark J. Gallagher, Chairman of the Joint 
Audit Committee for that plan, revisions 
to that plan have been submitted which 
would: (1) Change the requirements for 
conducting audits to conform with 
Interpretation No. 4 of the Commission's 
Division of Trading and Markets or with 
guidelines to be developed by the Joint 
Audit Committee, and (2) change the 
membership of the Committee to include 
the New York Futures Exchange, Inc. 
and to delete the Amex Commodities 
Excuange, Inc. The Commission is 
requesting public comment on the 
revisions to the plan in accordance with 
§ 1.52(g). 

Set forth below are the notice of 
amendment of the contract among the 
seven commodity exchanges and the 
New York Stock Exchange, under which 
the New York Stock Exchange performs 
auditing services for the commodity 

exchanges, and a revised list containing 
the FCMs for which each exchange will 
be responsible: 


Notice of Amendment of Contract 
between the New York stock Exchange, 
Amex Commodities Exchange, Inc., 
Chicago Mercantile Exchange, 
Commodity Exchange, Inc., MidAmerica 
Commodity Exchange, New York Coffee 
& Sugar Exchange, Inc., New York 
Cotton Exchange, New York Mercantile 
Exchange. 

Pursuant to the Agreement Between 
the New York Stock Exchange, Amex 
Commodites Exchange, Inc., Chicago 
Mercantile Exchange, Commodity 
Exchange, Inc., MidAmerica Commodity 
Exchange, New York Coffee & Sugar 
Exchange, Inc., New York Cotton 
Exchange and New York Mercantile 
Exchange dated the 1st day of July, 1979 
(the “Agreement”), this serves as 
written notice of amendments thereto. 
Said amendments are the following: 

The New York Futures Exchange, Inc. 
is added as a party to the Agreement 
and the Amex Commodities Exchange, 
Inc. is deleted as a party. 

The New York Futures Exchange, Inc., 
20 Broad Street, New York, N.Y. 10005 is 
added to the list of parties to receive “* 
* * any notice, report or request required 
or permitted to be given” pursuant to the 
Agreement. 

The designated employees of the New 
York Futures Exchange, Inc., Agnes 
Gautier and Jeffrey Zinn, are added to 
the list of designated employees in 
Attachment VI of the Agreement. 

All references to the New York Coffee 
& Sugar Exchange, Inc. are amended to 
refer to the Coffee, Sugar & Cocca 
Exchange, Inc. 

Effective as of the date that this notice 
is signed by the parties participating in 
the Agreement, the New York Futures 
Exchange, Inc. is subject to all the terms 
and conditions set forth in the 
Agreement and the Agreement shall be 
amended as set forth above. 

The DSROs under the revised plan 
and the FCMs for which each is 
responsible would be as follows 
(asterisk denotes New York Stock 
Exchange members): 


New York Mercantile Exchange 


Ace American, Inc. 

ALCO Commodities, Inc. 

Drexel, Burnham Lambert, Inc.* 

Freehling & Co.* 

Johnson Matthey Commodities Corporation 
Marc Commodities Corporation 

Paris Securities Corporation 

Piper, Jaffray & Hopwood, Inc.* 

Securities Trading Group 

John Thallon & Co. 


New York Cotton Exchange 

Klein & Company 

Interstate Securities Corp.* 

Commodity Exchange, Inc. 

ACLI International Commodity Services, Inc. 
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J. Aron Commodities Corporation 

Bache Halsey Stuart Shields, Inc.* 

Balfour Maclaine, Inc. 

Brandeis, Goldschmidt & Co. (Commodities), 
Inc. 

Brody, White & Co., Inc. 

Commodity International Co. 

Cowen & Company* 

Fahnestock & Co.* 

Easton & Company 

Walter N. Frank & Company 

Gerald Commodities Services, Inc. 

Gill & Duffus Services, Inc. 

Goldman Sachs & Co.* 

Granger & Company* 

D. E. Jones Commodities, Inc. 

Lehman Brothers Kuhn Leob, Inc. 

Lincolnwood, Inc. 

McCormick Commodities, Inc. 

NCZ Commodities 

Oppenheimer & Co.,* Inc. 

Primary Metal & Mineral Corporation 

Redel Trading Company, Inc. 

Republic Clearing Corp. 

R.T.B., Inc. 

Servonet Corp. 

Sinclair Global Brokerage Corp. 

T&S Commodities 

Thomson McKinnon Securities, Inc.* 

United Equities (Commodities) Co. 

Rudolf Wolff Commodity Brokers, Inc. 


Coffee, Sugar & Cocoa Exchange, Inc. 


Berisford Commodities, Inc. (formerly Lonray 
Sugar, Inc.) 

B. W. Dyer & Co. 

Espo Commodities, Inc. 

Lewis & Peat Futures Inc. 

Macro International Group, Inc. 

Marshall, French & Lucas, Inc. 

Smith Barney, Harris, Upham & Co., Inc.* 

Volkart Brokerage, Inc. 

W.C.L. Commodities 

Woodhouse, Drake & Carey 


MidAmerica Commodity Exchange 
Goodman Manaster & Company 


Chicago Mercantile Exchange 


Bear Stearns & Co.* 

A. G. Becker-Kipnis & Co.* 

Cargill Investor Services, Inc. 

Clayton Brokerage Co. of St. Louis, Inc. 

Collins Commodities, Inc. 

ContiCommodity Services, Inc. 

CRT Services, Inc. 

Dean Witter Reynolds, Inc.* 

Donaldson, Lufkin & jonrette Securities 
Corp. 

First Sad Ameren Inc.* 

Gelderman & Co., Inc. 

Heinold Commodities, Inc. 

E. F. Hutton & Co., Inc.* 

Kohn & Co. 

Levy Commodities, Inc. 

Lind-Waldock & Company 

Maduff & Sons, Inc. 

Merrill Lynch Commodities, Inc.* 

Miller-Jesser, Inc. 

O'Connor Grain Co. 

Paine, Webber, Jackson & Curtis, Inc.* 

Peavey Company 

Peters & Co. 

Plaza Clearing Corp. 

REFCO, Inc. (formerly Ray E. Friedman & 
Co.) 
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Richardson Securities, Inc.* 

Rosenthal & Co. 

Rouse Woodstock & Co. 

Saul Stone & Co. 

Shearson/ American Express 

Siegal Trading Co., Inc. 

Staley Commodities International, Inc. 
Stotler & Company. 


New York Futures Exchange, Inc. 
None 


Requests for a copy of all documents 
submitted in connection with the 
revisions to the Joint Audit Plan may be 
made to the Executive Secretariat. 


Issued in Washington, D.C. on April 6, 1982, 
by the Commission. 
Jane K. Stuckey, 
Secretary of the Commission. 
(FR Doc. 82-9682 Filed 4-8-82; 8:45 am] 
BILLING CODE 6351-01-m 


DEPARTMENT OF DEFENSE 
Department of the Army 


Intent To Grant a Limited Exclusive 
License To the University of Michigan 


Pursuant to the provisions of the 
General Services Administration's 
temporary licensing regulations, the 
Department of the Army announces its 
intention to grant to the University of 
Michigan, a constitutional corporation of 
the State of Michigan, a limited 
exclusive license under U.S. Patent No. 
4, 317,776, issued on March 2, 1982, 
entitled “2-Acethyl- and 2- 
Propionylpyridine 
Thiosemicarbazones,” invented by 
Daniel L. Klayman, John P. Scovill, 
Joseph F. Bartosevich, Carl J. Mason and 
T. Scott Griffin, U.S. Patent Application 
Serial Number 311,371 filed October 14, 
1981 (division of above patent) entitled 
“Medicinal 2-Acetyl and 2- 
Propionylpyridine Thiosemicarbazones 
and Preparation Thereof,” and U.S. 
Patent Application filed on March 30, 
1982 entitled “2-Acetyl-pyridine 
Thiosemicarbazones as Antiviral 
Agents” invented by Charles Shipman, 
Jr., Daniel L. Klayman, Sandra H. Smith 
and John C. Drach. 

This license will be granted unless 
compelling reasons for not granting such 
a license are received by the Chief, 
Intellectual Property Division, Office of 
The Judge Advocate General, 
Department of the Army, Washington, 
DC 20310 within 60 days of this notice. 

For further information concerning 
this notice, contact: LTC Neil K. 

_ Nydegger, HQDA (DAJA-IP) Pentagon— 


Room 2D 444, Washington, DC 20310, 
Telephone No. 695-9356. 

John O. Roach, Il, 

Army Liaison Officer, with the Federal 
Register. 

[FR Doc. 82-9097 Filed 4-86-82; 8:45 am] 

BILLING CODE 3710-08-M 


Corps of Engineers, Department of the 
Army 


Water Development Proposals 


AGENCY: U.S. Army Corps of Engineers, 
Omaha District. 

ACTION: Notice of intent to prepare a 
DEiS. 

SUMMARY: Intent to prepare a 
systemwide Draft Environmental Impact 
Statement (DEIS) to address the 
cumulative effects of future water 
development proposals of the Denver 
Board of Water Commissioners (DWB), 
Denver, Colorado. The DEIS may also 
include detailed evaluation of site- 
specific plans which may be identified 
during the EIS process. 

1. Because of Section 404 of the Clean 
Water Act, the Corps would have a 
major action in all future development 
proposals of the DWB. 

2. The determination of future water 
needs of the Denver metropolitan area 
will be an important part of the 
analyses. The DEIS will include a wide 
range or alternatives designed to satisfy 
or alter those needs as may be available 
to the DWB. The alternatives are 
expected to include additional water 
conservation; water reuse; ground water 
development; and collection systems 
and storage resetvoirs involving 
transmountain diversions from the 
headwaters of the Eagle, Piney, Blue, 
Williams Fork, and Fraser Rivers of the 
upper Colorado River basin. Additional 
alternatives may be identified as the 
study progresses and public input is 
incorporated. 

3. Public involvement to date consists 
primarily of coordination with the 
Governor's Roundtable and the DWB’s 
Citizens Advisory Committee (CAC). 
The Roundtable is a group established 
by Governor Lamm to develop 
consensus on the next DWB 
development proposal{s). The CAC, 
which is composed of nine 
representatives from the potential areas 
of impact, has elected to sponsor the 
public scoping meetings. Water need, 
including the potential for additional 
conservation, and numerous site-specific 


and programmatic effects of the DWB’s 

future development are expected to be 

significant issues. Any future 
development will comply with the 
requirements of the National 

Environmental Policy Act, the Historic 

Preservation Act, the Endangered 

Species Act, the Fish and Wildlife 

Coordination Act, Section 404 of the 

Clean Water Act, Executive Order 11988 

regarding flood plains, and Executive 

Order 11990 regarding wetlands 
4. The scoping meetings will be held 

throughout the potential area of impact 

in accordance with the following 
schedule: 

Monday, 26 April—3:00 p.m. (MDT), 
Auditorium of the Colorado Mountain 
College, 103 Harris St., Breckenridge, 
Co; 

Tuesday, 27 April—1:30 p.m. (MDT), 
County Commissioners Meeting 
Room, McDonald Building, 550 
Broadway, Eagle, CO; 

Wednesday, 28 April—1:30 p.m. (MDT), 
Community Room, 3rd Floor West, 
Grand County Courthouse, Hot 
Sulphur Springs, CO; 

Monday, 3 May—7:30 p.m. (MDT), Bear 
Creek High School, 3490 South 
Kipling, Lakewood, CO; 

Tuesday, 4 May—7:30 p.m. (MDT), 
Cherry Creek High School, 9300 East 
Union Avenue, Englewood, CO; 

Wednesday, 5 May—7:30 p.m. (MDT), 
South High School, 1700 East 
Louisiana Avenue, Denver, CO; 

Thursday, 6 May—7:30 p.m. (MDT), 
Thornton High School, 9351 North 
Washington, Thornton, CO. 

5. The Omaha District estimates that 
the DEIS will be available for public 
review by January 1984. 

ADDRESS: Questions about the proposed 

action, DEIS, or scoping meetings should 

be addressed to either Robert Roumph, 

Study Manager, Phone (402) 221-3135, or 

Richard Gorton, Chief, Environmental 

Analysis Branch, Phone (402) 221-4605, 

Omaha District Corps of Engineers, 6014 

U.S. Post Office and Courthouse, 

Omaha, NE 68102. 

Dated: April 6, 1982. 

John O. Roach Hf, 

Army Liaison Officer with the Federal 

Register. 

[FR Doc. 82-9698 Filed 48-82; 8:45 am] 

BILLING CODE 3710-62-M 


Office of the Secretary 


Defense Intelligence Agency Advisory 
Committee; Closed Meeting 
Pursuant to the provisions of 
subsection (d) of section 10 of Pub. L. 
92-463, as amended by section 5 of Pub. 
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L. 94-409, notice is hereby given that a 
closed meeting of a Panel of the DIA 
Advisory Committee has been 


rescheduled from 3 May 1982 as follows: 


Thursday, 27 May 1982, Plaza West, 
Rosslyn, Virginia. The entire meeting, 
commencing at 0900 hours is devoted to 
the discussion of classified information 
as defined in section 552b{c)(1), Title 5 
of the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used ina special study onthe ~ 
Department of Defense Intelligence 
Information System. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 5, 1982. 

[FR Doc. 62-9686 Filed 4-8-82; 8:45 am} 

BILLING CODE 3810-01-M 


Defense Intelligence Agency Advisory 
Comittee; Closed Meeting 


Pursuant to the provisions of 
subsection {d) of section 10 of Pub. L. 
92-463, as amended by section 5 of Pub. 
L, 94-409, notice is hereby given that a 
closed meeting of a Panel of the DIA 
Advisory-Committee has been 
scheduled as follows: 

Thursday, 18 May 1982, Plaza West, 
Rosslyn, Virginia. The entire meeting, 
commencing at 0900 hours is devoted to 
the discussion of classified information 
as defined in section 552b(c)(1), Title 5 
of the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be usec in a special study on bomber 
prelaunch survivability. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 5, 1982. 

[FR Doc. 82-9687 Filed 4-8-82; 8:45 am) 

BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 
Office of Postsecondary Education 


National Direct Student Loan, College 
Work-Study, and Supplemental 
Educational Opportunity Grant 
Programs 

AGENCY: Office of Postsecondary 
Education, Ed. 


ACTION: Notice of extention of deadline 
for submitting appeals for funds. 


SUMMARY: The Secretary extends the 
deadline date of April 16, 1982 to April 
20, 1982, for institutions of higher 
education to file an appeal for 
additional funds under the National 
direct Student Loan (NDSL), College 
Work-Study (CWS), and Supplemental 


Educational Opportunity Grant (SEOG) 
programs. the notice of deadline for 
submitting appeals for funds and notice 
of average program expenditure by type 
of institution published in the Federal 
Register on March 15, 1982 (47 FR 11057) 
provided detailed information 
concerning these programs. 


FOR FURTHER INFORMATION CONTACT: 
Inquiries concerning this extension date 
and the program should be addressed to 
the Campus and State Grant Branch, 
Division of Policy and Program 
Development, office of Student Financial 
Assistance, 400 Maryland Avenue, SW, 
(Regional Office Building 3, Room 4018), 
Washington, D.C. 20202-3454; 
Telephone: (202) 245-9720. 


SUPPLEMENTARY INFORMATION: There is 
no change in the procedures for 
submitting an appeal delivered by mail 
or by hand, the average 1980-81 
expenditure of funds per enrolled 
student for NDSL, CWS, and SEOG 
programs by type of institution, or any 
other information previously published. 


(Catalog of Federal Domestic Assistance Nos. 

84.038, National Direct Student Loan 

Program; 84.033, College Work-Study 

Program; and 84.007, Supplemental 

Educational Opportunity Grant Program) 
Dated: March 31,1982. , 

Edward Elmendorf, 

Acting Assistant Secretary for Postsecondary 

Education. 

[FR Doc. 82-9640 Filed 4-86-82; 8:45 am] 

BILLING CODE 4000-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-2097-3] 


Availability of Environmental Impact 
Statements Filed March 29 Through 
April 2, 1982 Pursuant to 40 CFR Part 
1506.9 


RESPONSIBLE AGENCY: Office of Federal 
Activities, Ms. Kathi Wilson, (202) 245- 
3006. 


Corps of Engineers: 

EIS No. 820176, Draft, COE, MI, Cass River 
Flood Control Project, Vassar, Tuscola 
County, Due: May 24, 1982 

Department of Interior: 

EIS No. 820180, Draft, BLM, CO, Gunnison 
Basin/ American Flats/Silverton Units 
Wilderness Study Areas, Due: July 8, 
1982 

EIS No. 820179, Final, MMS, ID, Smoky 
Canyon Phosphate Mine, Caribou NF, 
Permit, Caribou County, Due: May 10, 
1982 

EIS No. 820182, Final, MMS, WY, Cache 
Creek-Bear Trust Oil and Gas Drilling, 
Teton County, Due: May 10, 1982 

Department of Transportation: 
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EIS No. 820170, Draft, FHW, AL, Elton B. 
Stephens Expressway Extension, 
Jefferson County, Due: May 24, 1982 

EIS No. 820173, Draft, FHW, IN, Raymond 
Street Improvement, Indianapolis, 
Marion County, Due: May 24, 1982 

EIS No. 820183, Draft, FHW, SC, I-95/US 
278 Interchange Construction, Jasper 
County, Due: May 24, 1982 

EIS No. 820168, Draft, FHW, SEV, WY, OH 
Appalachian Corridor D Construction, I- 
77 to Ohio River, Due: May 24, 1982 

EIS No. 820185, Final, FHW, WA, Seattle 
Ferry Terminal Expansion/Traffic 
Revision, King County, Due: May 10, 1982 

EIS No. 820177, Draft, UMT, OR, Westside 
Corridor Mass Transit and Highway 
Improvements, Due: May 24, 1982 

Environmental Protection Agency: 

EIS No. 820172, Final, EPA, NM, 
Crownpoint Wastewater Treatment 
Facilities, Grant, McKinley County, Due: 
May 10, 1982 

Department of Housing and Urban 
Development: 

EIS No. 820167, Final, HUD, CA, Solano 
County Residential Development 1980/ 
1985, Mortgage Insurance, Due: May 10, 
1982 

EIS No. 820181, Draft, CDB, NY, Rochester 
Convention Center Construction, CDBG, 
Monroe County, Due: May 24, 1982 

Nuclear Regulatory Commission: 

EIS No. 820184, Draft, NRC, WY, Sand 
Rock Mill Project, Source and Byproduct 
License, Campbell County, Due: May 24, 
1982 

Department of Agriculture: 

EIS No. 820169, Draft, AFS, AR, Dry Creek 
Wilderness Study Area, Ouachita 
National Forest, Due: May 24, 1982 

EIS No. 820171, Draft, AFS, AR, Belle Starr 
Cave Wilderness Area, Ouachita 
National Forest, Due: May 24, 1982 

EIS No. 820174, Final AFS, ID, Blackbird 
Cobalt-Copper Mine, Salmon NF, 
Operating Plat Approval, Due: May 10, 
1982 : 

EIS No. 820178, Final, AFS, ID, Smoky 
Canyon Phosphate Mine, Caribou NF, 
Permit, Caribou County, Due: May 10, 
1982 

Dated: April 6, 1982. 

Paul C. Cahill, 
Director, Office of Federal Activities. 


[FR Doc. 82-9825 Filed 4-86-82; 8:45 am} 
BILLING CODE 6560-50-M 


[OPTS-51408; TSH-FRL-2097-5] 


Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (7SCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
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manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15, 1979 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of eleven 
PMNs and provides a summary of each. 
DATES: Close of Review Period: 


PMN 82-232—June 24, 1982. 

PMN 82-233 and 82-234—June 27, 1982. 

PMN 82-235, 82-236, 82-237, 82-238, 82— 
239 and 82-240—June 28, 1982. 

PMN 82-241—June 29, 1982. 

PMN 82-243—June 30, 1982. 

Written comments by: PMN 82-232— 
May 25, 1982. 

PMN 82-233 and 82-234—May 28, 1982. 

PMN 82-235, 82-236, 82-237, 82-238, 82- 
239 and 82-240—May 239, 1982. 

PMN 82-241—May 30, 1982. 

PMN 82-243—May 31, 1982. 

ADDRESS: Wriiten comments, identified 

by the document control number 

“[OPTS-51408]” and the specific PMN 

number should be sent to: Document 

Control Officer (TS-793), Office of 

Pesticides and Toxic Substances, 

Environmental Protection Agency, Rm. 

E-409, 401 M St., SW., Washington, D.C. 

20460, (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 

David Dull, Acting Chief, Notice Review 

Branch, Chemical Control Division (TS- 

794), Office of Toxic Substances, 

Environmental Protection Agency, Rm. 

E-216, 401 M St., SW., Washington, D.C. 

20460. (202-382-3729). 

‘ARY INFORMATION: The 
following are summaries of information 
provided by the manfacturer on the 
PMNs received by EPA: 


PMN 82-232 


Manufacturer. Confidential. 
Chemical. (G) Thiophosphate. 


Use/Production. (G) Open use. Prod. range: 


Confidential. 
Toxicity Data. Confidential. 
Exposure. Confidential. 
Environmental Release/Disposal. No 
release. 


PMN 82-233 


Manufacturer. Confidential. 

Chemical. (G) Organic salt of phosphorus. 

Use/Production. (S) Industrial accelerator 
for thermosetting compositions. Prod. range: 
500-25,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacturer and processing: 
dermal and inhalation, a total of 514 workers, 
up to 8 hrs/da, up to 50 da/yr. 

Environmental Release/Disposai. Less 
than 10 kg/yr release to air and water 1-4 
hrs/da, 10-30 da/yr with 10-100 kg/yr to 
land. Disposal by approved landfill. 


PMN 62-234 
Manufacturer. Confidential. 


Chemical. (G) Modified aromatic 
diisocyanate with aliphatic triol; 

Use/Production. Confidential. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Potential: 30 min. per batch (8 
hrs). 

Environmental Release/Disposal. No 
release. 


PMN 82-235 


Manufacturer. Monsanto Company. 

Chemical. (G) Allylglycidyl ether alcohol 
resin. 

Use/Production. (S) Cross-linking. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: 2,400 mg/kg, 
Acute dermal: >5,000 mg/kg, Skin: Non- 
irritant, Eye: Non-irritant. 

Exposure. Manufacturer: minor inhalation, 
a total of 5 workers, up to 8 hrs/da, up to 100 
da/yr. 

Environmental Release/Disposal. Release 
to land. Disposal by incineration. 


PMN 82-236 


Importer. Mobay Chemical Corporation. 

Chemical. (G) Polymer of an alkoxylated 
alkyl heteromonocycle and 
polymethylenepolyphenylene isocyanate. 

Use/Import. (S} Industrial crosslinking 
agent for latex dispersion adhesives. Import 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Use: Dermal, inhalation and eye. 

Environmental Release/Disposai. Less 
than 10 kg/yr released to air. 


PMN &2-237 


Importer. Mebay Chemical Corporation. 
Chemical. (G) Bis-substituted urea. 
Use/Tmport. (S) industrial activator for a 
blowing agent used in expanded rubber 
goods. Import range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Use: dermal and inhalation. 
Environmental Release/Disposal. Less 
than 10 kg/yr released to air. : 


PMN &2-238 


Importer. Confidential. 

Chemical. (G) N-substitutedphenyl-N,N’- 
dialkylurea. 

Use/Import. (G} Contained use. Import 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Dermal, a total of 18 workers, up 
to 2 hrs/da,-up to 50 da/yr. 

Environmental Release/Disposai. No. 
release. Disposal by incineration and 
approved landfill. 


PMN 82-239 


Manufacturer. Confidential. 

Chemical. (G) Substituted unsaturated 
alcohol. 

Use/Production. (G) Destructive use. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture, processing, use 
and disposal: minimal dermal and inhalation. 

Environmental Release/Disposai. Release 
is minimal. Disposal by publicly owned 
treatment works (POTW). 


PMN 82-240" 
Manufacturer. Confidential. ° 
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Chemical. (G) Substituted unsaturated 
alcohol. 

Use/Production. (G) Highly dispersive use. 
Prod. range: Confidential. 

Toxicity Data. Acute oral: 5,000 mg/k, Skin: 
Moderate te strong irritant, Eye: Mild 
conjunctival irritant, Ames Test: Negative, 
Skin sensitization: Not sensitive, Repeated 
insult patch test: No reaction, 
Photosensitizing potential: None, 
Phototoxicity: None. 

Exposure. Manufacturer, processing, use 
and disposal: dermal and inhalation. 

Environmental Release/Disposai. Release 
is minimal. Disposal by POTW and 


incineration. 


PMN 82-241 


Manufacturer. Sandoz Colors and 
Chemicals Company. 

Chemical. (S) Pentafoxy-1,2-ethanediy]), 
alpha-{carboxymethyl)}-omega-hydroxy-, C:2- 
is linear primary-alkyl ethers. 

Use/Production. (S) Wetting agents in 
detergent formulations. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, 1 worker, 1 
hr/da, 16 da/yr. 

Environmental Release/Disposail, 10-100 
kg/yr released to water .25 hr/da, 16 da/yr. 
Disposal by POTW. 


PMN 82-243 


Manufacturer. Harshaw Chemical 
Company. 
Chemical. (S} Manganic acetylacetonate. 
Use/Production. (S) Curing agent for 
polymeric resins. Prod. range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal and 
inhalation, a total of 2 workers. 
Environmental Release/Disposai. 10-100 
kg/yr released to land. Disposal by approved 
landfill. 
Dated: April 5, 1982. 
Woodson W. Bercaw, 
Acting Director, Management Support 
Division. 
[FR Doc. 82-9638 Filed 4-8-2; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59081A; TSH-FRL-2081-7] 


Disubstituted Heteromonocycie; 
Approval of Test Marketing Exemption 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


sumMARyY: EPA received an application 
for a test marketing exemption (TM-82- 
4) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
February 17, 1982. Notice of receipt of 
the application was published in the 
Federal Register of March 1, 1982 (47 FR 
8677). EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective March 31, 1982. 

FOR FURTHER INFORMATION CONTACT: 


Rose Allison, Chemical Control Division 
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(TS-794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-206, 401 M St., SW., Washington, DC 
20460, (202-382-3733). 


SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commerical purposes must submit a 
notice to EPA before manufacture or 
import begins. A “new” chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requries each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirements of section 5(b). Section 
5{d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements for certain new 
_ chemical substances. 


Section 5(h), “Exemptions”, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities.. 


On February 17, 1982, EPA received 
an application for an exemption from 
the requirements of sections 5(a) and 
5(b) of TSCA to manufacture a new 
chemical substance for test marketing 
purposes. The application was assigned 
test marketing exemption number TM- 
82-4. The manufacture claimed its 
identity, the specific chemical identity, 
and the specific use of the new 
substance as confidential business 
information. The generic name of the 
new substance is disubstituted 
heteromonocycle and it will be 
incorporated into a consumer article. A 
maximum of 1 kilogram (kg) will be 
manufactured for test market purposes, 
during a test marketing period not to 
exceed 1 year. During manufacturing, a 
maximum of 10 workers in all shifts may 
be exposed for 8 hours/day for 250 days. 
At two processing sites, a total of 40 
workers in all shifts may be exposed for 


8 hours/day for 250 days. At an 
additional processing site, 150 workers 
may be exposed for 355 days. A 
maximum of four workers may have 
exposure for 24 hours/day for 355 days 
during disposal. A notice published in 
the Federal Register of March 1, 1982 (47 
FR 8677) announced receipt of this 
application and requested comment on 
the appropriateness of granting the 
exemption. The Agency did not receive 
any comments concerning the 
application. 

EPA has established that the test 
marketing of the substance described in 
TM-82-4 under the conditions set out in 
the application will not present any 
unreasonable risk of injury to health or 
the environment. At the levels of 
expected exposure there are no high- 
level health concerns. The production 
volume is very low. Worker exposure 
should be low if proper protective 
equipment specified in the test market 
exemption application is worn, the area 
of exposure is ventilated, and the - 
specified safety procedures are 
followed. The final use of the substance 
will involve minimal exposure to 
consumers as part of a consumer article. 
Environmental release is expected to be 
low and environmental effects are not 
expected at these levels. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application and, in particular, 
those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. - 

2. The-production volume of the new 
substance may not exceed the quantity 
of 1 kg described in the test marketing 
exemption application. 

The test marketing activity approved 
in this notice is limited to a 1-year 
period commencing on the date of 
signature of this notice by the 
Administrator. 

4. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. Exposed workers must wear 
proper protective equipment specified in 
the application. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment. 
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Dated: March 31, 1982. 
Anne M. Gorsuch, 
Administrator. 

[FR Doc. 82-9639 Filed 4-8-82; 8:45 am] 
BILLING CODE 6560-50-¥ 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Report No. 16911; Gen. Docket No. 82-165] 


inquiry issued on Preparations for 
1984/1986 WARC for Planning of HF 
Bands Allocated to Broadcasting 
Service 


March 29, 1982. 

The Commission has issued a notice 
of inquiry seeking comment on 
preparations for the 1984/1986 World 
Administrative Radio Conference 
(WARC) of the International 
Telecommunication Union (ITU) for 
planning of the high frequency (HF) 
bands allocated to the broadcasting 
service (WARC-HFBC). 

Although the conference is not 
scheduled to convene until January 1984, 
the Commission said it was important to 
begin this inquiry now since the issues 
are so complex and controversial. 

WARC-HFBC is intended to plan the 
use of the HF bands allocated to the 
broadcasting service. 

The United States is a major user of 
these bands, operating about 10 percent 
of all HF broadcasting transmitters 
worldwide. Although most of this use is 
by the Voice of America (VOA) and 
Radio Free Europe/Radio Liberty (RFE/ 
RL), the role of FCC licensees is 
significant. The five present FCC 
licensees (or permittees) are now 
operating or constructing 19 transmitters 
at five sites. VOA operates 30 
transmitters in the United States and 67 
overseas. RFE/RL operates 46 
transmitters in Western Europe, 

The Commission said the purpose of 
this inquiry was fourfold: 

* To acquaint the public with the 
issues involved in WARC-HFBC; 

* To get comments on the various 
issues; 

* To develop draft proposals to be 
coordinated with the National 
Telecommunications and Information 
Administration for submission to the 
Department of State; and 

¢ To compile non-government existing 
and future HF broadcasting 
requirements to be considered by 
WARC-HFBC. 

The issues the Commission asked to 
be addressed in comments include: 

¢ Should the second session of the 
conference, scheduled for 1986, be given 
competence to address expansion of the 
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HF broadcasting bands? It is the 
Commission's view that should 
allocation competency be conferred, it 
must be restricted by the agenda to the 
bands currently allocated to the fixed 
service below 10 MHz. 

¢ What technical practices and 
standards might be adopted to increase 
spectrum efficiency and thereby reduce 
the need for additional spectrum? 

¢ Upon what planning process should 
future use of the HF broadcast bands be 
based? 

© Specific comments regarding public 
requirements for nongovernment HF 
broadcasting services, including future 
requirements not yet authorized by the 
Commission. 

¢ Comment are due by June 1, 1982 
and replies by June 30, 1982. 

¢ Action by the Commission March 
25, 1982, by Notice of Inquiry (FCC 82- 
140). Commissioners Fowler (Chairman), 
Quello, Washburn, Fogarty, Jones, 
Dawson and Rivera 

For more information contact Steven D. 
Selwyn at (202) 632-7073. 

William J. Tricarico, 
Secretary, Federal Communications 
Commission. 

Note—-Due to the ongoing effort to 
minimize publishing costs, the full text of the 
Notice will not be printed herein. However, 
copies may be obtained from distribution 
centers-listed in the FCC Office of Public 
Affairs, Room 202, 1919 M St., N.W., 
Washington, D.C. In addition, a copy is on 
file for review in the FCC Library, Room 639. 
[FR Doc. 82-9622 Filed 4-8-82; 8:45 am] 

BILLING CODE 6712-01-M 


[Report No. 1343] 


Petitions for Reconsideration of 
Actions in Rule Making Proceedings 


April 5, 1982. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed within 15 days after 
publication of this Public Notice in the 
Federal Register. Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 

Subject: Any Inquiry Into the Use of the 
Bands 825-845 and 870-890 MHz for 
Cellulat Communications Systems; 
and Amendment of Parts 2 and 22 of 
the Commission’s Rules Relative to 
Cellular Communications Systems. 
(CC Docket No. 79-318) 

Filed by: Arthur Blooston & Chase 
Libbey, Attorneys for Autophone of 
San Antonio, Inc., on 3-29-82. 


Subject: Amendment of Part 67 of the 
Commission's Rules and 
Establishment of a Joint Board. (CC 
Docket No. 80-286) 

Filed by: Edwin B. Spievack & Robert C. 
Burns, Attorneys for North American 
Telephone Association on 3-29-82. 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

[FR Doc. 82-9624 Filed 4-8-82; 8:45 am] 

BILLING CODE 6712-01-M 


Study Group A of the U.S. Organization © 


for the International Telegraph & 
Telephone 

(CCITT); Meeting 

April 2, 1982. 

The Department of State announces 
that Study Group A of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT) will meet on April 
19, 1982 at 10:00 a.m. in Room 856 of the 
Federal Communications Commission, 
1919 M Street, N.W., Washington, D.C. 
This Study Group deals with U.S. 
Government aspects of international 
telegram and telephone operations and 


The Study Group will discuss 
international telecommunications 
questions relating to telegraph, telex, 
new record services, data transmission 
and leased channel services in order to 
develop U.S. positions to be taken at 
upcoming international Study Group III 
and I meetings. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to the instruction of 
the chairman. Admittance of public 
members will be limited to the seating 
available. Requests for further 
information should be directed to Ear! S. 
Barbely, Conference Staff, Federal 
Communications Commission, 
Washington, D.C., telephone (202) 632- 
3414. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 82-9623 Filed 4-86-82; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-166] 


& Loan Association, El Paso, Texas 

Dated: April 6, 1982. 

Notice is hereby given that on March 
24, 1982, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 


Corporation (“Corporation”), by 
Resolution No. 82-202 approved the 
application of El Paso Federal Savings - 
and Loan Association, El Paso, Texas 
(“Association”), for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, N.W., Washington, D.C. 20552 
and at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Little Rock, 1400 
Tower Building, Little Rock, Arkansas 
72201. 

By the Federal Home Loan Bank Board. 
James J. McCarthy, 
Acting Secretary. 
[FR Doc. 82-9690 Filed 4-8-82; 8:45.am] 
BILLING CODE 6720-01-m 


[No. AC-165] 


Notice is hereby given that on 
February 24, 1982, the Federal Home 
Loan Bank Board, as operating head of 
the Federal Savings and Loan Insurance 
Corporation (“Corporation”), by 
Resolution No. 82-132 approved the 
application of Mid-State Federal 
Savings and Loan Association, Ocala, 
Florida (“Association”), for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, N.W., Washington, D.C. 20552 
and at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Atlanta, Coastal 
States Building, 260 Peachtree Street, 
N.W., Atlanta, Georgia 30303. 

By the Federal Home Loan Bank Board. 
James J. McCarthy, 

Acting Secretary. 
{FR Doc. 82-9689 Filed 4-8-82; 8:45 am] 
BILLING CODE 6720-01-M 


{No. AC-164] 


Seattle, Washington 

Dated: April 6, 1982. 

Notice is hereby given that on 
February 22, 1982, the Federal Home 
Loan Bank Board, as operating head of 
the Federal Savings and Loan Insurance 





Corporation (“Corporation”), by 
Resolution No. 82-124 approved the 
application of Washington Federal — 
Savings and Loan Association of 
Seattle, Seattle, Washington 
(“Association”), for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, N.W., Washington, D.C. 20552 
and at the Office of the Supervisory - 
Agent of said Corporation at the Federal 
Home Loan Bank of Seattle, 600 Stewart 
Street, Seattle, Washington 98101. 

By the Federal Home Loan Bank Board. 
James J. McCarthy, 
Acting Secretary. 
[FR Doc. 62-9691 Filed 4-86-82; 8:45.am} 
BILLING CODE 6720-01-M 
pS ____E__________________ 


FEDERAL RESERVE SYSTEM - 


Bank Holding Companies; Notice of 

Proposed De Novo Nenbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4{b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 


asonably 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 


Each application may be inspected at 


the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the ific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 


by the appropriate Federal Reserve 
Bank not later than May 2, 1982. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

The First National Bancorporation, 
Inc., Denver, Colorado, (data processing 
confirmation services; Colorado): To 
engage directly and de novo in providing 
data processing confirmation services 
and reports, including technical 
assistance on interpreting and using the 
confirmation reports, to correspondent 
banks and savings and loan 
associations affiliated with The First 
National Bank of Denver. The services 
and reports will be furnished on a one- 
time contract basis with no provision for 
individual or customized services or 
reports. The precise nature of the 
services and reports provided will be 
determined by the individual contract 
between the correspondent bank or 
savings and loan association and The 
First National Bancorporation, Inc. No 
audit or audit-like services will be 
provided and the service and reports are 
intended solely as a means for 
correspondent banks to verify and 
confirm the accuracy of electronic data 
processing services provided by The 
First National Bank of Denver. Such 
activities will be conducted from an 
existing office in Denver, Colorado, and 
will serve the State of Colorado and the 
county of Albany, Wyoming. Comments 
on this application must be received not 
later than April 27, 1982. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Assistant Vice 
President) 400 South Akard Street, 
Dallas, Texas 75222: 

Wharton Capital Corporation, 
Wharton, Texas (personal and real 
property leasing activities; Texas): To 
engage, through its subsidiary, Security 
Capital Leasing Corporation, in the 
leasing of personal and real property for 
terms of one to 40 years. These activities 
would be conducted from an office in 
Conroe, Texas, serving the State of 
Texas. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

BankAmerica Corporation San 
Francisco, California (industrial loan 
company, financing, servicing, and 
insurance activities; de novo office; 
Tennessee and Mississippi): To engage, 
through its indirect subsidiary, 
FinanceAmerica Corporation, a 
Tennessee corporation (whose name 
will be changed to FinanceAmerica 
Thrift Corporation), in the activities of 
acting as an industrial loan company 
under the Tennessee Industrial Loan 
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and Thrift Companies Act; making or 
acquiring for its own account loans and 
other extensions of credit; servicing 
loans and other extensions of credit; and 
offering credit-related life insurance, 
credit-related accident and health 
insurance, and credit-related property 
insurance in the State of Tennessee. 
Such activities will include, but not be 
limited to, issuing investment 
certificates (intrastate only), making 
consumer installment loans, purchasing 
installment sales finance contracts, 
making loans and other extensions of 
credit to small businesses, making loans 
secured by real and personal property, 
and offering credit-related life and 
credit-related accident and health 
insurance directly related to extensions 
of credit made or acquired by both 
FinanceAmerica Corporation and 
FinanceAmerica Credit Corporation. It 
is further proposed that another indirect 
subsidiary, FinanceAmerica Credit 
Corporation, a Delaware corporation, 
will engage in the activities of aaiien or 
acquiring for its own account loans and 
other extensions of credit such as would 
be made or acquired by a finance 
company; servicing loans and other 
extensions of credit; and offering credit- 
related life insurance and credit-related 
accident and health insurance. Credit- 
related property insurance will not be 
offered in either the State of Tennessee 
or Mississippi. The activities of both 
corportations will be conducted from a 
de novo office located at 6242 Poplar 
Avenue, Suite 100, Memphis, Tennessee, 
serving the entire States of Tennessee 
and Mississippi. 

D. Other Federal Reserve Banks: 
None. 


Board of Governors of the Federal Reserve 
System, April 2, 1982. 
Dolores S. Smith, 
Assistant Secretary of the Board. 
(FR Doc. 82-9620 Filed 4-8-82; 8:45 am] 
BILLING CODE 6210-01-M 


The Summit Bancorporation; 
Acquisition of Bank 


The Summit Bancorporation, Summit, 
New Jersey, has applied for the Board’s 
approval under section 3({a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)({3)) to acquire 100 per cent of the 
voting shares of The Town and Country 
Bank, Flemington, New Jersey. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
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on the application should submit views 
in writing to the Reserve Bank to be 
received not later than May 2, 1982. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and s the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, April 5, 1982. 
Dolores S. Smith, 
Assistant Secretary of the Board. 
[FR Doc. 82-9619 Filed 4-8-82; 8:45 am] 
BILLING CODE 6210-01-M 


Northern Cities Bancorporation, Inc.; 
Acquisition of Bank 

Northern Cities Bancorporation, Inc., 
Anoka, Minnesota, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 87.16 per 
cent of the voting shares of Tri-County 
National Bank, Forest Lake, Minnesota. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than May 
2, 1982. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and. summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, April 5, 1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 
[FR. Doc. 82-9618 Filed 4-8-82; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
Advisory Committee Meeting; 
Cancellation 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and 
Administration (FDA) is cancelling the 
meeting of the Ophthalmic Device 


Section of the Ophthalmic; Ear, Nose, 
and Throat; and Dental Devices Panel 
scheduled for April 15 and 16, 1982. 
FOR FURTHER INFORMATION CONTACT: 
George C. Murray, Bureau of Medical 
Devices (HFK-460), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7940. 
SUPPLEMENTARY INFORMATION: FDA is 
cancelling the.above-named meeting, 
which was to be held April 15 and 16, 9 
a.m., Rms. 703-727A, 200 Independence 
Ave. SW., Washington, D.C. The 
meeting was to have both “open” and 
“closed” portions. Notice of the meeting 
was published in the Federal Register of 
Friday, March 12, 1982 (47 FR 10905). 
Dated: April 1, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 82-8291 Filed 4-2-82; 4:00 pm} 
BILLING CODE 4160-01-M 


[Docket No. 82N-0067] 


Formalin for Use in Fish Culture; 
Availability of Data 

AGENCY: Food and Drug ean 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of safety and effectiveness 
data to be used in support of a new 
animal drug application (NADA) for use 
of formalin in fish. The data, contained 
in Master File 3543, were compiled by 
the U.S. Fish and Wildlife Services 
(FWS), Department of Interior. 
appress: Submit NADA’s to Document 
Control Staff (HFV-16), Bureau of 
Veterinary Medicine, Food and Drug 
Administration, Rm. 6B-45, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines, Bureau of Veterinary 
Medicine (HFV-138), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-433-3410. 
SUPPLEMENTARY INFORMATION: The 
customary uses of formalin in raising 
food fish are animal uses under 
section 201(w) of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 321(w)), and as such are subject 
to section 512 of the act (21 U.S.C. 360b) 
requiring that said use be the subject of 
an approved NADA. FWS, Division of 
Fishery Ecology Research, Department 
of the Interior, Washington, D.C. 20240, 
has provided data and information to 
demonstrate the safe and effective use 
of formalin to control external protozoa 
and monogenetic trematodes on cultured 
food and sport fishes (trout, salmon, 
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catfish, largemouth bass, and bluegill) 
and to control fungi on trout, salmon, 
and esocid eggs. The data and 
information are contained in MF 343. In 
addition, the master file contains 
information on drug residues and 
environmental impact data relative to 
the use of the drug. Persons filing 
NADA’s may reference the master file to 
support a new animal drug application. 
Such an application should include, in 
addition to an authorized reference to 
the master file, drug labeling, 
manufacturing methods, facilities, 
controls, and an environmental impact 
analysis report addressing item D.2.c. of 
the format under 21 CFR 25.1(j) 
regarding the manufacture of the drug. 
Persons desiring more information 
concerning data and information 
available to support their submissions 
may contact the Bureau of Veterinary 
Medicine, see address above. 

Dated: March 31, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-9452 Filed 4-8-82; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 82F-0087] 


eee 
of Food Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Sandoz Colors & Chemicals has 
filed a petition proposing a change in the 
food additive regulations to remove the 
upper viscosity limit of polyamide- 
epichlorohydrin water-soluble 
thermosetting resins. 
FOR FURTHER INFORMATION CONTACT: 
John L. Herrman, Bureau of Foods (HFF- 
334) Food and Drug Administration, 200 
C St. SW., Washington, D.C. 20204, 202- 
472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 2B3622) has been filed by 
Sandoz Colors & Chemicals, East 
Hanover, NJ 07936, proposing that 
§ 176.170 Components of paper and 

in contact with aqueous and 
fatty foods (21 CFR 176.170) be amended 
by removing the upper viscosity limit of 
a currently regulated retention aid. The 
retention aid is polyamide- 
epichlorohydrin water-soluble 
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to form a basic 

polyamide and further reacting the 
polyamide with an epichlerohydrin and 
dimethylamine mixture. 

The agency has determined pursuant 
to 21 CFR 22) 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Dated: March 31, 1982. 
Sanford A. Miller, 
Director, Bureau of Foods. 
[FR Doc. 82-9453 Filed 4-8-82; 8:45 am} 
BILLING CODE 4160-01-M 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a document that 
describes a division of the 
responsibilities for medical devices 
under the Medical Device Amendments 
of 1976 among FDA's Bureau of Medical 
Devices (BMD), Bureau of Radiological 
Health (BRH), and Bureau of Biologics 
(BB). BRH is the lead Bureau for 
regulation of devices that involve the 
use of radiation. BB is the lead Bureau 
for regulation of devices that are used in 
the processing or administration of 
biolgical products. BMD is the lead 
Bureau for all other devices. 
EFFECTIVE DATE: April 1, 1982. 
ADDRESS: Copies of the document are 
available from the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Leighton W. Hansel, Bureau of Medical 
Devices (HFK-120), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-8156. 


or 
Walter E. Gundaker, Bureau of 
Radiological Health (HFX-400), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4016 


or 
Madge L. Crouch, Bureau of Biologics 
(HFB-701), Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205, 301-443-5177. 


SUPPLEMENTARY INFORMATION: The 
Medical Device Amendments of 1976 
(Pub. L. 94-295, 90 Stat. 539-583), 

ing the Federal Food, Drug, and 
Cosmetic Act (the act) (52 Stat. 1040 et 
seq. (21 U.S.C. 201 et seq.)), became law 
on May 28, 1976. Since enactment, BMD 
has taken the lead responsibility within 
FDA to develop and implement 
programs under these new authorities. 
BRH is responsible for administering the 
Radiation Control for Health and Safety 
Act of 1968 (Pub. L. 90-602 (42 U.S.C. 
263b et seq.)). Both statutes apply to 
medical devices that emit electronic 
product radiation and to their 
accessories. BB is responsible for the , 
regulation of biological products under 
Section 351 of the Public Health Service 
Act (42 U.S.C. 262} (PHS Act). Both the 
act and the PHS Act apply to medical 
devices that are licensed biologicals. 

In 1979, to avoid duplication and 
overlap, BMD and BRH established 
working relationships involving clearly 
defined responsibilities appropriated 
between the two Bureaus. In the Federal 
Register of April 24, 1979 (44 FR 24236), 
FDA announced the availability of a 
document describing the working > 
relationship between BMD and BRH. 
The notice also indicated that in the 
future FDA may designate that BB be 


‘the lead Bureau for certain medical 


devices. 

FDA now has determined that an 
extension and expansion of the working 
relationships of 1979 for medical devices 
would be helpful. Therefore, FDA has 
developed a new. working relationships 
agreement which outlines the division of 
certain regulatory responsibilities for 

medical devices among BMD, BRH, and 
BB. Under the new agreement, each of 
the three Bureaus essentially 
implements programs to regulate certain 
identified devices for which it has lead 
Bureau responsibility. The three Bureaus 
will coordinate their activities in order 
to apply the authorities under the act in 
a consistent manner. BRH is designated 
the lead Bureau in FDA for regulating 
medical devices to ensure their safety 
and effectivenes that involve the use of 
radiation. BB is designated the lead 
Bureau in FDA for regulating certain 
medical devices used in the processing 
or administration of biological products 
to ensure their safety and effectiveness. 
BMD is designated the lead Bureau in 
FDA for regulating all medical devices 
not assigned to BRH or BB. BMD also is 
designated the Bureau for major policy 
development and for the promulgation 
and interpretation of procedural 
regulations under the act for all devices. 
Inquiries and submissions, such as 
premarket notifications, applications for 
investigational device exemptions, 


product development protocols, 
petitions for reclassification, and 
applications for premarket approval are 
to be made directly to the lead Bureau 
for the particular device. Establishment 
registration and device listing, for all 
devices, will remain with BMD. If there 
is doubt about which of the Bureaus is 
responsible for a specific device, a 
submission concerning that device 
should be made to BMD. Each Bureau 
will be responsible for the advisory 
committees that review the devices in 
that Bureau's area. 

In a press release dated March 16, 
1982, FDA announced that it is planning 
to merge the Bureau of Biologics with 
the Bureau of Drugs. The merger is not 
expected to have any effect on the 
working relationships agreement, as the 
new organization will carry out 
responsibilities assigned to the Bureau 
of Biologics under the agreement. 

A more detailed description of the 
affected products and of the programs 
for which BMD, BRH, or BB is 
responsible is contained in the 
document “Working Relationships 
Agreement Among Bureau of Medical 
Devices, Bureau of Radiological Health, 
and Bureau of Bioligics,” available from 
the Dockets Management Branch 
(address above). Requests for copies of 
the document should be identified with 
the docket number found in brackets in 
the heading of this notice. 


Dated: April 2, 1982. 
William F, Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 82-9450 Filed 4-86-82; 8:45 am] 
BILLING CODE 4160-01-M 


Consumer Participation; Notice of 
Open Meeting 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 

Boston District Office, chaired by 
Frederick R. Carlson, District Director. 
DATE: The will be held Tuesday, 
April 20, 1982, 10 a.m. to 12:30 p.m. 
ADDRESS: The meeting will be held in 
the Conference Rm., Deeds and Probate 
Bldg., Railroad Ave., Barnstable, MA 
02630. 
FOR FURTHER INFORMATION CONTACT: 
Yolan L, Harsanyi, Consumer Affairs 
Officer, Food and Drug Administration, 
585 Commercial St., Boston, MA 02109, 
617-223-5857. 

Philadelphia District Office, chaired 
by Loren Johnson, District Director. 
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DATE: The meeting will be held Tuesday, 
April 20, 1982, 1 p.m. 

ADDRESS: The meeting will be held in 
the Federal Bldg., 1000 Liberty Ave., Rm. 
2214, Pittsburgh, PA 15220. 

FOR FURTHER INFORMATION CONTACT: 
Theresa Young, Consumer Affairs 
Technician, Food and Drug 
Administration, 2nd and Chestnut Sts., 
Philadelphia, PA 19106, 215-597-0837. 

Seattle District Office, chaired by 
Kenneth A. Hansen, District Director. 
DATE: The meeting will be held 
Thursday, April 22, 1982, 1: 30 p.m. to 
3:30 p.m. 
aDpRESS: The meeting will be held in 
the Lloyd Center Auditorium, 1002 NE. 
Holladay, Portland, OR 97232. 

FOR FURTHER INFORMATION CONTACT: 
Ellen M. Miller, Consumer Affairs 
Officer, Food and Drug Administration, 
5003 Federal Office Bidg., Seattle, WA 
98174, 206-442-5258. 

Newark District Office, chaired by 
Matthew H. Lewis, District Director. 
DATE: The meeting will be held 
Thursday, April 22, 1982, 1 p.m. to 3 p.m. 
appress: The meeting will be held at 
Stockton State College, Pamonia, NJ 
08240. 

FOR FURTHER INFORMATION CONTACT: 
Joan A. Godal, Consumer Affairs 
Officer, Food and Drug Administration, 
20 Evergreen Place, East Orange, NJ 
07018, 201-645-6365. 

Buffalo District Office, chaired by 
Gerald L. Roach, Director, Laboratory 
Branch, Buffalo District. 

DATE: The meeting will be held Monday, 
April 26, 1982, 1:30 p.m. 

appress: The meeting will be held in 
Rm. 1440, U.S. Federal Bldg., W. Huron 
and Delaware Ave., Buffalo, NY 14202. 
FOR FURTHER INFORMATION CONTACT: 
Lois M. Meyer, Consumer Affairs 
Officer, Food and Drug Administration, 
599 Delaware Ave., Buffalo, NY 14202, 
716-846-4483. 

Orlando Districts Office, chaired by 
Adam Trujillo, District Director, 

DATE: The meeting will be held Tuesday, 
April 27, 1982, 1:30 p.m. to 4 p.m. 
ADDRESS: The meeting will be held at 
the Orlando District Office, 7200 Lake 
Ellenor Dr., Rm. 120 Orlando, FL 32809. 
FOR FURTHER INFORMATION CONTACT: 
Lynne Isaacs, Consumer Affairs Officer, 
Food and Drug Administration, P.O. Box 
118, Orlando, FL 32802, 305-855-0900. 

Los District Office, chaired 
by Abraham I. Kleks, District Director. 
DATE: The meeting will be held Tuesday, 
April 27, 1982, 9:30 a.m. 
ADDRESS: The meeting will be held at 
the Food and Drug Administration, 1521 
W. Pico Blvd., Los Angeles, CA 90015. 


FOR FURTHER INFORMATION CONTACT: 
Gordon L. Scott Consumer Affairs 
Officer, Food and Drug Administration, 
1521 W. Pico Bivd., Los Angeles, CA 
90015, 213-4395. 

New York District Office, chaired by 
George J. Gerstenberg, District Director. 
DATE: The meeting will be held Tuesday, 
April 27, 1982, 9:30 a.m. to 12 m. 
appress: The meeting will be held in 
the University Lounge Brooklyn College, 
Ave. H/Bedford Ave., Brooklyn, NY 
11210. 

FOR FURTHER INFORMATION CONTACT: 
Carolyn L. Hommel, Consumer Affairs 
Technician, Food and Drug 
Administration, 850 Third Ave., 
Brooklyn, NY 11232, 212-965-5043. 

St. Louis Station, Chaired by Ronald 
M. Johnson, Station Director. 

DATE: The meeting will be held 
Wednesday, April 28, 1982, 1:30 p.m. to 
3:30 p.m. 

ADDRESS: The meeting will be held at 
the Food and Drug Administration, 808 


_ N. Collins, St. Louis, MO 63102. 


FOR FURTHER INFORMATION CONTACT: 
Mary-Margaret Richard, Consumer 
Affairs Officer, Food and Drug 
Administration, 808 N. Collins, St. Louis, 
MO 63102, 314-425-5021. 

New Orleans District Office, chaired 
by Robert O. Bartz. District Director. 
DATE: The meeting will be held 
Thursday, April 9, 1982, 1:30 p.m. 
appress: The meeting will be held at 
the Food and Drug Administration, 4298 
Elysian Fields Ave., New Orleans, LA 
70122. 

FOR FURTHER INFORMATION CONTACT: 
Frances G. Brysson, Consumer Affairs 
Officer, Food and Drug Administration, 
4298 Elysian Fields Ave., New Orleans, 
LA 70122, 504-589-2420. 

San Francisco District Office, chaired 
by William C. Hill, District Director. 
DATE: The meeting will be held 
Thursday, April 29, 1982, 1:30 p.m. 
appREsSs: The meeting will be held at 
the Conference Rm., Senior Citizens 
Center of Washoe County, 1155 E. 9th 
St., Reno, NV 89512. 

FOR FURTHER INFORMATION CONTACT: 
Janet Codor, Acting Consumer Affairs 
Officer, Food and Drug Administration, 
50 United Nations Plaza, San Francisco, 
CA 94102, 415-556-2062. 
SUPPLEMENTARY INFORMATION: The 
purpose of those meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns to enhance understanding and 
exchange information between local 
consumers and FDA's District Offices, 
and to contribute to the agency's policy _ 
making decisions on vital issues. 


Dated: April 5, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 82-9562 Filed 4-6-82; 12:02 pm] 
BILLING CODE 4160-01-41 


[Docket No. 82F-0679] 
Kuraray Co., Ltd.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Kuraray Co., Ltd., has. filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of ethylene-vinyl acetate- 
vinyl alcohol copolymers as articles or 
ee of articles in contact with 


FOR FURTHER INFORMATION CONTACT: 
Clyde A. Takeguchi, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St., SW., 
Washington, D.C. 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409{b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b){(5))), notice is given that a 
petition (FAP 7B3320) has been filed by 
Kuraray Co., Ltd., 8, Umeda, Kita-Ku, 
Osaka, Japan, proposing that § 177.1360 
Ethylene-vinyl acetate-vinyl alcohol 
copolymers (21 CFR 177.1360) be 
amended to provide for the safe use of 
ethylene-vinyl acetate-vinyl alcohol 
coplymers containing a minimum of 20 
percent ethylene, such that the finished 
copolymer will contain no more than 80 
percent vinyl alcohol units by weight, as 
articles or components of articles in 
contact with food. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not - 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: March 31, 1982. 

Sanford A. Miller, 

Director, Bureau of Foods. 

[FR Doc. 82-9569 Filed 48-82; 8:45 am} 
BILLING CODE 4160-01-M 
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[FDA-225-82-2001] 


Rennet Casein; Memorandum of 
Understanding With the Royal 
Norwegian Ministry of Agriculture 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
Royal Norwegian Ministry of 
Agriculture. The purpose of the 
understanding is to improve the 
compliance status of rennet casein 
exported from Norway to the United 
States, and to minimize the need for 
extensive FDA audit sampling of 
certified rennet casein from Norway. 


EFFECTIVE DATE: The memorandum of 
understanding became effective 
February 26, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301~443- 
1580. 


SUPPLEMENTARY INFORMATION: FDA's 
policy is to publish in the Federal 
Register all agreements and 
memorandums of understanding 
between FDA and others (21 CFR 
20.108(c)). Therefore, the agency is 
publishing the following memorandum 
of understanding: 


MEMORANDUM OF 
UNDERSTANDING 


Between The 
FOOD AND DRUG ADMINISTRATION 
And The 


ROYAL NORWEGIAN MINISTRY OF 
AGRICULTURE COVERING RENNET 
CASEIN EXPORTED TO THE UNITED 
STATES OF AMERICA 


L Objectives 


The mutual goals of the Food and 
Drug Administration and the Royal 
Norwegian Ministry of Agriculture is 
entering into this Memorandum of 
Understanding are to: 

1, Improve the compliance status of 
rennet casein exported from Norway to 
the United States, by assuring that 
contaminated and/or underprocessed 
rennet casein will not be imported to the 
United States. 

2. Minimize the need for extensive 
Food and Drug Administration audit 
sampling of certified rennet casein from 
Norway that may be necessary without 
this Memorandum of Understanding. 


Il. Definitions 


For purposes of this Memorandum, 
both parties agree to the following 
definitions: 

Lot—A lot is a quantity of rennet 
casein produced by one manufacturer 
during a discrete period of time not 
exceeding 1 day. It is produced in one 
continuous process using a single 
processing line packaged in identical 
containers identified by a unique code 
traceable to the manufacturer. 

Salmonella-negative—The absence of 
Salmonella in thirty 25-gram portions 
each taken from a lot of rennet casein. 
The portions are reconstituted 
individually, or composited, and tested 
by procedures outlined in the 
“Bacteriological Analytical Manual,” 5th 
Ed., or in the “Methods of Analysis, 
Association of Official Analytical 
Chemists”, 13th Ed. 

Phosphatase-negative—Less than 1 
microgram of phenol per milliliter of 
milk, in each of the 30 reconstituted 25- 
gram portions or composited units. The 
Sharer Rapid Method will be used to 
indicate no underpasteurization or 
contamination with raw milk. 

Penicillin-negative—The absence of 
detectable residues of penicillin in each 
of the 30 reconstituted 25-gram portions 
or composited units. The S. /utea 
cylinder method or the B. 
stearothermophilus variety calidolactis, 
disk assay method will be used to test 
for the presence of penicillin. 


Ill. Obligations of Participants 


The Royal Norwegian Ministry of 
Agriculture 


The Royal Norwegian Ministry of 
Agriculture (NMA) is the responsible 
government agency of Norway for the 
administration of the regulations 
governing the import and export of 
rennet casein. To fulfill its 
responsibilities under these regulations, 
NMaA directs its activities to ensure that 
the rennet casein is fit for human 
consumption. This is accomplished by 
inspecting products before distribution 
and by collecting and examining 
samples to ensure compliance with 
appropriate regulations. 

To discharge its responsibilities 
regarding rennet casein and to fulfill this 
Memorandum of Understanding 
commitment: 

1. The Royal Norwegian Ministry of — 
Agriculture will have Meierilaboratoriet 
(ML) in Oslo (Control Institute for Milk 
and Dairy Products under the 
supervision of NMA) inspect each lot of 
rennet casein offered to it by the 
manufacturer for export to the United 
States. This inspection will be made to 
“determine whether the lot is Sa/monella- 
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negative, phosphatase-negative, and 
penicillin-negative. The ML will ensure 
by appropriate procedures that these 
analyses are completed as described in 
section V. below. 

2. The NMA will have ML issue an 
export certificate only for those lots 
which are Salmonella-negative, 
phosphatase-negative, and penicillin- 
negative. 

3. The ML will require all containers 
of lots exported to the United States, 
under certification, to-be identified by a 
lot number and marked with the lot 
number. All other information required 
by the Federal Food, Drug, and Cosmetic 
Act will also be included. 

4. The ML will include the following 
information in the certificate for each lot 
exported to the United States: 

a. Lot identification, including name 
and address of manufacturer; 

b. Number and size of containers in 


’ the lot; 


c. Packing list indicating those lots 


: physically in each “Containerized 


Cargo” unit; 

d. Analytical results for Salmonella, 
phosphatase, and penicillin; 

e. Date of certificate; and, 

f. Name and stamp or seal of 
authorizing official. The validated 
certificate will accompany the shipping 
manifest. 

5. The ML will furnish the Food and 
Drug Administration with a copy of its 
current regulations and the procedures 
used to ensure that the rennet casein is 
acceptable. 

6. The ML will furnish the Food and 
Drug Administration with a full 
description of the manufacturing 
processes and quality controls used to 
ensure the production of sanitary rennet 
casein fit for human consumption. 


The Food and Drug Administration 


The Food and Drug Administration 
(FDA) of the Department of Health and 
Human Services is charged with the 
enforcement of the Federal Food, Drug, 
and Cosmetic Act and the Fair 
Packaging and Labeling Act. FDA 
directs its activities toward the 
protection of the public health of the 
United States by ensuring that foods are 
safe and wholesome and are honestly 
and informatively labeled. This is 
accomplished by inspecting the 
processing and distribution of foods. In 
addition, it involves collecting and 
examining samples to ensure 
compliance with these statutes. FDA 
makes a concerted effort to ensure that 
foods entering the United States meet 
the same standards as domestic 
products. To discharge these 
responsibilities rearding rennet casein 
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and to fulfill this Memorandum of 
Understanding commitment: 

1. The Food and Drug Administration 
will sample rennet casein certified under 
this MOU to ensure that the exporting 
country and the exported products 
comply with the applicable 
specifications. The frequency of 
sampling may be reduced when 
confidence is gained regarding the 
compliance of the products to the 
specifications of this Memorandum of 
Understanding. FDA may also examine 
the certified lots for other attributes to 
determine whether the products comply 
with other requirements of the Federal 
Food, Drug, and Cosmetic Act and the 
Fair Packaging and Labeling Act. 

2. The Food and Drug Administration 
will share any information obtained 
through its audit sampling with the 
Royal Norwegian Ministry of 
Agriculture. 

3. The Food and Drug Administration 
will promptly notify the Royal 
Norwegian Ministry of Agriculture of 
any detention of rennet casein covered 
by this Memorandum of Understanding 
and of any modifications to the statutes, 
or the regulations pertaining to rennet 
casein. 

4. The.Food and Drug Administration 
will share expertise and provide 
assistance to Norway when necessary. 
Areas of mutual cooperation will 
include: data gathering, technical 
information updating, and the exchange 
of new and/or improved methods of 
sampling and testing rennet in. This 
will help ensure the safet at rennet 
casein exported to the United States. 
IV. Sample Collection 


The same.subsamples will be used for 
determining the presence of Salmonella, 
phosphatase, and pencillin. They will be 
collected as follows: 

Using aseptic techniques, 30 subsamples, 
each of approximately 100 grams, will be 
randomly collected from each lot. If a lot 
contains packaging units weighing 
approximately 225 grams {about 8 ounces) or 
less, but more than 100 grams, 30 of these 
units will be randomly collected, unopened, 
from the lot. 


V. Analytical Methodology 


The subsamples of rennet casein will 
be aseptically reconstituted. To reduce 
the analytical workload, the subsamples 
collected from a lot may, at the option of 
the testing laboratory, be combined to 
give 2 to 10 composites and then 
reconstituted. Examples of compositing 
combinations are given in Attachment 
A 


1. Salmonella. Reconstituted rennent 
casein will first be analyzed for 


presence of Salmonella according to the 
methods contained in: 

a. “Bacteriological Analytical 
Manual,” 5th Ed., 1978, Chapter VI— 
Detection and Identification of 
Salmonella, including S. arizonae, or 

b. “Official Methods of Analysis, 
Association of Official Analytical 
Chemists,” 13th Ed., 1980, Chapter 46, 
Microanalytical Methods, section 46.054, 
et. seq. (Note: Both a. and b. give 
methods based upon 100-gram samples. 
For this Memorandum of Understanding, 
thirty 25-gram samples will be used 
instead. 

2. Phosphatase. Reconstituted rennet 
casein will be tested for phosphastase 
activity by the Scharer Rapid Method 
for Phosphatase Analysis. This method 
is described in “Standard Methods for 
the Examination of Dairy Products,” 
14th Ed., 1978, section 18.4. 

3. Penicillin. Reconstituted rennet 
casein will be tested for pencillin 
residues by the following methods: 

a. The S. Jutea, cylinder method, as 
described in “Official Methods of 
Analysis, Association of Official 
Analytical Chemists,” 13th Ed., section 
42.278, et. seq. 

b. The B. stearothermophilus, variety 
calidolactis, disk assay me 
described in the International Standard 
FIL-IDF 57:1970 of the International 
Dairy Federation. 

ML may choose to use either of these 
methods for certification of lots. FDA 
will continue to use the official 
Association of Official Analytical 
Chemists method in its regulatory 
enforcement of rennet casein. 


Reference of Analytical Methods Cited in 
This Memorandum of Understanding 

1. “Bacteriological Analytical Manual,” 5th 
Ed., 1978. The Association of Official 
Analytical Chemists, 1111 No. 19th St. 
Arlington, VA 22209. 

2. “Official Methods of Analysis, 
Association of Official Analytical Chemists,” 
13th Ed., 1980. The Association of Official 
Analytical Chemists, 1111 No. 19th St. 
Arlington, VA 22209. 

3. “Standard Methods for the Examination 
of Dairy Products,” 14th Ed., 1978, section 
18.4, American Public Health Association, 
1015 18th St. NW., Washington, DC 20036. 

4. “The International Standard FIL-IDF 
57:1970,” International Dairy Federation, 
General Secretariat, Square Vergot 41, 
Brussels, Belgium. 


VI. Administrative Procedures 


This Memorandum of Understanding 
will become effective upon signature of 
both parties and will remain in effect 
indefinitely. It may be modified by 
mutual consent or may be terminated by 
either party upon a 30-day written 
advance notice to the other. 
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In witness whereof, the Agencies have 
executed this Memorandum of 
Understanding covering rennet casein. 

For the Royal Norwegian Ministry of 
Agriculture. 

Dated: February 26, 1982. 

Magne Subsjen, 
Director General. 


For the Food and Drug Administration. 
Dated: January 4, 1982. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 

Effective date. This Memorandum of 
Understanding became effective 
February 26, 1982. 

Dated: April 5, 1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 82-9564 Filed 4-86-82; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 82M-0100] 


National Patent Development Corp.; 
Premarket Approval of Hydron™ 
Saline System (135 Mg) 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announces its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of 
Hydron™ Saline System (135 mg) for all 
soft (hydrophilic) contact lenses, 
sponsored by National Patent 
Development Corp., New Brunswick, NJ. 
After reviewing the recommendation of 
the Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
DATE: Petitions for administrative 
review by May 10, 1982. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, Bureau of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On 
August 28, 1981, National Patent 
Development Corp., New Brunswick, NJ, 
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submitted to FDA an application for 
premarket approval of Hydron™ Saline 
System (135 mg) for all soft (hydrophilic) 
contact lenses. The application was 
reviewed by the Ophthalmic Device 
Section of the Ophthalmic; Ear, Nose, 
and Throat; and Dental Devices Panel, 
an FDA advisory committee, which 
recommended approval of the 
application. On March 15, 1982, FDA 
approved the application by a letter to 
the sponsor from the Acting Director of 
the Bureau of Medical Devices. ° 

Before enactment of the Medical 
' Device Amendments of 1976 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), salt tablets for preparing 
solutions for use in heat disinfection of 
soft (hydrophilic) contact lenses were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), such salt 
tablets are now regulated as class III 
devices (premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16, 1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from salt tablets for the above 
use comply with the records and reports 
provisions of Part 310 (21 CFR Part 310), 
Subpart D, until these provisions are 
replaced by similar requirements under 
the amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Bureau of Medical 
Devices. Contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

The labeling of Hydron™ Saline 
System.(135 mg) states that the solution 
prepared from the salt tablets is 
designed for use in heat disinfection of 
all soft (hydrophilic) contact lenses. 
Sponsors of such contact lenses that 
have been approved for marketing are 
advised that whenever FDA publishes a 
notice in the Federal Register of the 
agency's approval of a new solution for 
use with an approved soft contact lens, 


the sponsor of each lens shall correct its 
labeling to refer to the new solution, at 
the next printing or at such other time as 
FDA prescribes by letter to the sponsor. 
A sponsor who fails to update the 
restrictive labeling may violate the 
misbranding provisions of section 502 of 
the act (21 U.S.C. 352) as well as the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. 93-637). Furthermore, failure to 
update the restrictive labeling to refer to 
new salt tablets that may be used with 
an approved lens may be grounds for 
withdrawing approval of the application 
for the lens, under section 515(e)(1)(F) of 
the act (21 U.S.C. 360e(e)(1)(F)). 


Opportunity for Administrative Review 


Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA's decision 
to approve this application: A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before May 10, 1982, file with the 
Dockets Management Branch (address 
above), four copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
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Dated: April 5, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-9565 Filed 4-8-82; 6:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 82P-0088] 


Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing - 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to 
Nestle-Libby (Puerto Rico), Inc., to 
market test tomato juice from 
concentrate to which ascorbic acid is 
added to attain a vitamin C level of 10 
milligrams per fluid ounce. The purpose 
of this temporary permit is to permit the 
applicant to measure consumer 
acceptance of the food. 


DATES: This permnit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but no later 
than July 8, 1982. However, the permit 
may terminate sooner, depending upon 
the final action on FDA's proposal to 
amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9, 1978 (43 FR 19864). If 
the proposal is affirmed, the permit will 
terminate on the effective date of the 
final regulation. If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposal. 
FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
245-1164. 


SUPPLEMENTARY INFORMATION: In 
accordance with § 130.17 (21 CFR 
130.17) concerning temporary permits to 
facilitate market testing of foods varying 
from the requirenients of the standards 
of identity promulgated under section 
401 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 341), notice is 
given that a temporary permit has been 
issued to Nestle-Libby (Puerto Rico), 
Inc., San Juan, Puerto Rico 00936. This 
permit covers limited interstate 
marketing tests of tomato juice that 
deviates from the standard of identity 
prescribed in § 156.145 (21 CFR 156.145). 
The product is prepared from tomato 
paste that complies with the 
requirements of § 155.191(a)(1) (21 CFR 
155.191(a)(1)). The test product is 
equivalent to a single-strength tomato 
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juice normally found in the marketplace. 
The finished product contains not less 
than 5.5 percent tomato soluble solids. 
In addition, ascorbic acid is added to 
attain a level of 10 milligrams per fluid 
ounce of vitamin C in the finished 
product. The permit provides for the 
temporary marketing of 18,000 cases of 
twelve 46-ounce cans; 18,000 cases of 
twenty-four 12-ounce cans; and 150,000 
cases of seventy-two 7.1-ounce cans of 
the product to be distributed in Puerto 
Rico and the Virgin Islands. 

The test product is to be packed at the 
Nestle-Libby (Puerto Rico), Inc., plant 
located in Santa Isabel, Puerto Rico. 

The principal display panel of the 
label states the product name as 
“tomato juice from concentrate” and the 
phrase “enriched with vitamin C.” Each 
of the ingredients used is stated on the 
label as required by the applicable 
sections of 21 CFR Part 101. The permit 
is effective for 15 months, beginning on 
the date the new food is introduced or 
caused to be introduced into interstate 
commerce, but no later than July 8, 1982. 
However, the permit may terminate 
sooner, depending upon the final action 
on FDA’s proposal to amend the 
standard of identity for tomato juice 
published in the Federal Register of May 
9, 1978 (43 FR 19864). If the proposal is 
affirmed, the permit will terminate on 
the effective date of the final regulation. 
If the proposal is rejected, the permit 
will expire 30 days after the negative 
ruling on the proposal. 

Dated: April 5, 1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 82-9566 Filed 4-8-82; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 82M-0101] 


Cobe Laboratories, Inc.; Premarket 
Approval of Cobe Centry® TPE System 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the Cobe 
Centry ® TPE System sponsored by Cobe 
Laboratories, Inc., Lakewood, CO. After 
reviewing the recommendation of the 
Gastroenterology-Urology Device 
Section of the General Medical Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 


DATE: Petitions for administrative 
review by May 10, 1982. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4~62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, Bureau of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On July 
24, 1981, Cobe Laboratories, Inc., 
Lakewood, CO, submitted to FDA an 
application for premarket approval of 
the Cobe Centry ® TPE System, a 
membrane plasma separation system 
intended for use in therapeutic plasma 
exchange, The application was 
reviewed by the Gastroenterology- 
Urology Device Section of the General 
Medical Devices Panel, an FDA 
advisory committee, which 
recommended approval of the 
application for the use of this device on 
patients who require therapeutic plasma 
exchange. On March 16, 1982, FDA 
approved the application by a letter to 
the sponsor from the Acting Director of 
the Bureau of Medical Devices. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets ent Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Bureau of Medical 
Devices. Contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 


Opportunity for Administrative Review 


Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition under section 515(g) of 
the act (21 U.S.C. 360e(g)) for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal heaving 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and of FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 


review requested (hearing or 
independent advisory committee) and 
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shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through =~ 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before May 10, 1982, file with the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, four copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Dated: April 5, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-8567 Filed 4-8-82; 8:45 am] 
BILLING CODE 4160-01-m 


Office of the Secretary 
Annual Revision of Poverty Income 
Guidelines - 


AGENCY: Department of Health and 
Human Services. 


ACTION: Notice. 


sumMARY: This notice provides a 
revision of the Federal poverty income 
guidelines to.account for increases in 
the Consumer Price Index. 

DATE: Effective upon publication. 
apopness: Office of the Assistant 
Secretary for Planning and Evaluation, 
Department of Health and Human 
Services, Room 447F.6, Humphrey 
Building, Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 
George Grob; telephone: (202) 245-7150; 
or Joan Turek-Brezina; telephone: (202) 
245-6141. 

This notice provides the 1982 revision 
of the poverty income guidelines 
required by sections 652 and 673(2) of 
the Omnibus Budget Reconciliation Act 
of 1981. (The 1981 revision of those 
guidelines was issued by the Community 
Services Administration in the Federal 
Register for March 5, 1981, at 46 FR 
15270, revising 45 CFR 1060.2.) As 
required by the statute, this revision 





reflects changes in the Consumer Price 
Index; it was accomplished using the 
same methodology used in previous 
years. 

These poverty income guidelines are © 
used as an eligibility criterion by a 
number of Federal programs. In some 
cases, the poverty guidelines are only 
one of several eligibility criteria used by 
a program. In such cases, the other 
eligibility criteria, as well as any 
program-specific modifications in the 
application of these guidelines, will 
continue to be described in the 
authorizing legislation or regulations for 
the programs in question. 


1982—POVERTY INCOME GUIDELINES FOR ALt- 
STATES EXCEPT ALASKA AND HAWAII 


For family units with more than 6 
member, add $1,540 for each additional 
member in a nonfarm family and $1,300 
for each additional member in a farm 
family. 


1982—POVERTY INCOME GUIDELINES FOR 


For family units with more than 6 
member, add $1,920 for each additional 
member in a nonfarm family and $1,620 
for each additional member in a farm 
family. 


1982—POVERTY INCOME GUIDELINES FOR 
Hawai 


For family units with more than 6 
member, add $1,770 for each additional 
member in a nonfarm family and $1,490 
a additional member in a farm 
‘amily. 


Dated: April 5, 1982. 
Richard S. Schweiker, 
Secretary of Health and Human services. 
[FR Doc. 82-9678 Filed 4-8-82; 8:45 am] 
BILLING CODE 3410-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
Formalin for Use in Fish Culture; 
Availability of Data 

Cross Reference 


For a notice issued by the Food and 
Drug Administration announcing the 
availability of data demonstrating the 
safe and effective use of formalin in. fish 
culture, see FR Doc. 82-9452 appearing 
elsewhere in the Notice Section of this 


issue of the Federal Register. 


BILLING CODE 4310-55-M 
Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct certain activities with 
endangered species: 

Applicant: Thomas R. Nichols, 


_ Virginia Beach, VA—PRT 2-8946 


The applicant requests a permit to 
take peregrine falcons (Falco peregrinus 
anatum/tundrius) from Virginia, North 
Carolina and Texas for banding and 
radio telemetry purposes and to take 
blood samples for pesticide analysis. _, 
This proposal is for scientific research. 

Applicant: George Felton, Baton 
Rouge Zoo, Baker, LA—PRT 2-8666 

The applicant requests an amendment 
to Endangered Species permit PRT 2- 
8666 to authorize export of two captive- 
bred jaguars (Panther onca) to the Parc 
Safri Africain, Quebec, Canada, instead 
of export of one. The permit is for 
enhancement of tion. 

Applicant: Predatory Bird Research 
Group, Unviveristy of California, Santa 
Cruz, CA—PRT 2-8947 

The applicant requests a permit to 
take peregrine falcon (Falco peregrinus 
anatum) eggs from Crater Lake National 
Park for hatching in Captivity for 
enhancement of survival. Hatched 
young will be returned to the original 
eyrie or to one within the know range of 
West Coast American peregrine falcons. 

Applicant: Roxy Engesser, Chiefland, 
FL—PRT 2-8023 


The applicant requests a permit to 
export and re-import one capitve-born 
jaguar (Pantera onca) to Canada and 
back for the purpose of conservation 


The applicant requests as permit to 
import three (3) captive-bred Tibetan 
hariy-eared brown bears (Ursus arctos 
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pruinosus) from the Kwangchow Zoo, 
Peoples Republic of China for 
enhancement. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 


, submitted with these applications are 


available to the public during normal 
business hours in Room 601, 1000 N. 


Glebe Rd., Arlington, Virginia, or by 
writing to the U.S. Fish & Wildlife 


' Service, WPO, P.O. Box 3654, Arlington, 


VA 22203. 

Interested persons may comment on 
these applications on or before May 10, 
1982 by submitting written data, views, _ 
or arguments to the above address. 
Please refer to the file number when 
submitting comments. 

Dated: April 5, 1982. 

R. K. Robinson, 

Chief, Branch of Permits, Federal Wildlife 
Permit Office. 

[FR Doc. 82-9679 Filed 4-8-82; 8:45 am} 

BILLING CODE 4310-84-M 


Bureau of Land Management 
[DES 82-12} 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notification of release of draft 
environmental impact statement for 
wilderness study areas; Montrose 
District, Colorado. 


SUMMARY: This notice summarizes the 
present status of the Wilderness Draft 
Environmental Impact Statement (DEIS) 
affecting eight Wilderness Study Areas 
(WSAs) totaling 78,135 acres of public 
lands in the Gunnison Basin and 
American Flats/Silverton Planning Units 
in the Montrose District, Colorado. 

FOR FURTHER INFORMATION CONTACT: 
Lance E. Nimmo, Bureau of Land 
Management, Montrose District Office, 
P.O. 1269, 2465 South Townsend 
Avenue, Montrose, Colorado 81402, 
Telephone (303) 249-7791. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Land Management (BLM) in 
Colorado has released a Draft 
Environmental Impact Statement (DEIS) 
for public review on the wilderness and 
non-wilderness recommendations for 
eight Wilderness Study Areas (WSAs) 
totaling 78,135 acres of public lands in 
the Gunnison Basin and American 
Flats/Silverton Planning Areas. 
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The DEIS analyzes the potential 


impacts resulting from the recommended 


inclusion of 28,415 acres of public lands 
in the Montrose District of southwestern 
Colorado in the National Wilderness 
Preservation System and recommended 
exclusion of 49,720 acres. 

The recommendations made in the 
Wilderness Draft Environmental Impact 
Statement are not final decisions. 
Following the public comments on the 
DEIS, a final EIS and recommendations 
will be prepared for the signature of the 
Secretary of the Interior, and submitted 
to Congress for final decision on which 
areas will be designated into the 
National Wilderness Preservation 
System. 

A mineral survey will be conducted 
by the U.S. Geological Survey and U.S. 
Bureau of Mines on those lands 
recommended preliminary suitable for 
wilderness designation prior to the final 
recommendation by the BLM. 

The eight WSAs included in this DEIS 
are Redcloud Peak (40,575 acres), 
Handies Peak (18,860 acres), American 
Flats (4,710 acres), Bill Hare Gulch (370 
acres); Larson Creek (900 acres), 
Weminuche Contiguous (1,980 acres), 
Whitehead Gulch (6,200 acres), and 
Needle Creek (4,540 acres). A total of 
three to five alternatives were studied 
and analyzed for each WSA. For all 
areas, this included designation of the 
entire WSA as wilderness, and 
designation of none of the WSA (no 
action) as wilderness. Other alternatives 
considered were based on 
manageability of the WSA and conflict 
resolution(s). 

The BLM’s preferred alternative for 
each of the WSAs is summarized as 
follows: 

Redcloud Peak—A total of 11,140 
acres, including Redcloud and Sunshine 
Peaks and the Cooper Creek and Silver 
Creek drainages, would be 
recommended for wilderness 
designation. A total of 29,435 acres, 
including Red Mountain and Alpine 
Gulch, would be recommended for non- 
wilderness. 

Handies Peak—A total of 7,120 acres, 
including Handies Peak, Whitecross 
Mountain, Grizzly and Boulder Gulches, 
would be recommended for wilderness 
designation. A total of 11,740 acres, 
including Snare Creek Basin and 
Cataract Gulch, would be recommended 
for non-wilderness. 

Bill Hare Gulch—The entire WSA, 
totalling 370 acres would be 
recommended for non-wilderness. 

Larson Creek—The entire WSA, 
totalling 900 acres, would be 
recommended for non-wilderness. 

Weminuche Contiguous—A total of 
375 acres would be recommended as an 


addition to the existing Weminuche 
Wilderness Area. A total of 1,605 acres, 
including Spencer Basin, would be 
recommended for non-wilderness. 
Whitehead Gulch—A total 4,115 
acres, including Mount Garfield, would 
be recommended as an addition to the 
existing Weminuche Wilderness Area. 
A total of 2,085 acres would be 
recommended for non-wilderness. 
Needle Creek—A total of 4,160 acres, 
including Needle and Ruby Creek, 
would be recommended as an addition 
to the existing Weminuche Wilderness 
Area. A total of 380 acres would be 


recommended for non-wilderness. 


American Flats—A total of 1,505 
acres, including American Lake, would 
be recommended as an addition to the 
existing Big Blue Wilderness Area. A 
total of 3,205 acres, including Sunshine 
Mountain, would be recommended for 
non-wilderness. 

The DEIS can be obtained from the 
District Manager, Bureau of Land 
Management, Montrose District Office, 
P.O. Box 1269, 2465 South Townsend 
Avene, Montrose, Colorado 81402; and 
Bureau of Land Management, Colorado 
State Office, 1037 20th Street, Denver, 
Colorado 80202. 

Copies of the DEIS are also available 
for inspection at the following locations: 
Bureau of Land Management, Division 
of Wilderness and Environmental Areas, 
Room 5616, 18th and C Streets, NW., 
Washington D.C.; Gunnison Basin 
Resource Area (BLM), 11 South Park 
Avenue, Montrose, Colorado; San Juan 
Resource Area (BLM), 701 Camino Del 
Rio, Durango, Colorado; Conservation 
Library, Denver Public Library, 1357 
Broadway, Denver, Colorado; Montrose 
Regional Library, 434 South First, 
Montrose, Colorado; Gunnison Public 
Library, 307 N. Wisconsin, Gunnison, 
Colorado; Western State College 
Library, Gunnison, Colorado; Crested 
Butte Library, 312 N. Main, Crested 
Butte, Colorado; Silverton Public 
Library, 1118 Reese, Silverton, Colorado; 
Durango Public Library, 1188 Second 
Avenue, Durango, Colorado; Montrose 
County Courthouse, Montrose, 
Colorado; Gunnison County Courthouse, 
Gunnison, Colorado; Hinsdale County 
Courthouse, Lake City, Colorado; San 
Juan County Courthouse, Silverton, 
Colorado; Saguache County Courthouse, 
Saguache, Colorado; and Ouray County 
Courthouse, Ouray, Colorado. 

Written comments on the adequacy of 
the DEIS should be submitted by July 8, 
1982, to the District Manager, Montrose 
District Office, Bureau of Land 
Management, P.O. Box 1269, Montrose, 
Colorado 81402. Oral and written 
comments will be received at public 
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meetings to be held at the following 

locations and dates at 7:00 p.m.: 

Monday, May 10, 1982—Community Center in 
Lake City, Colorado 

Tuesday, May 11, 1982—Town Hall in 
Silverton, Colorado - 

Thursday, May 13, 1982—Denver Botanical 
Gardens, 1005 York, Denver, Colorado 


Requests to testify orally should be 
received by the Montrose District Office 
at the above address prior to close of 
business on May 4, 1982. Requests 
should identify the organization 
represented and should be signed by the 
prospective witness. The cut-off date is 
necessary so that a witness list can be 
made available on the day of the public 
hearing. 

Comments on the DEIS, whether 
written or oral, will receive equal 
consideration in preparation of a final 
EIS and Study Report. 

Bob Moore, 

Associate State Director. 

[FR Doc. 62-9292 Filed 4-8-82: 8:45 am} 
BILLING CODE 4310-84-M 


Bureau of Land Management 
[F 14905-A] 


Alaska Native Claims Selection 
Correction 


In FR Doc. 82-8758 appearing on page 
13903 in the issue of April 1, 1982, please 
make the following change. 

On page 13904, Column 1, section 33 
should read in part as follows: 

Section 33, excluding U.S. Survey No. 
4053 lot 1 (Alaska Native Claims 
Settlement Act Sec..3({e) application 
AA-41463), U.S. Survey No. 4053 lot 2, 
Alaska Native Claims Settlement Act 
Section 3(e) application AA—41464, 
Townsite Petition * * * 

Beaumont C. McClure, 

Chief, Alaska Programs Staff. 
[FR Doc. 82-9696 Filed 4-8-82; 8:45 am] 
BILLING CODE 4310-84-M 


National Park Service 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Santa Monica 
Mountains National Recreation Area 
Advisory Commission will be held on 
Thursday, May 6, 1982 at 7:30 p.m. in the 
auditorium at Arthur E. Wright Middle 
School, 4029 Las Virgenes Road, 
Calabasas. 





The Advisory Commission was 
established by Public Law 95-625 to 
provide for free exchange of ideas 
between the National Park Service and 
the public to facilitate the solicitation of 
advice or other counsel from members 


Members of the Commission are as 
follows: 
Dr. Norman P. Miller, Chairperson - 


Honorable Marvin Braude 
Ms. Sarah Dixon 


Mr. Donald Wallace 


The major agenda item include the 
following: 
Update on the Management of Parkland 
Study 
Interim parking at Rancho Sierra Vista 
Committee 
Superintendent's status report 
The meeting is open to the public. Any 
member of the public may file with the 
Commission a written statement 
concerning issues to be discussed. 
Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
-contact the Superintendent, Santa 
Monica Mountains National Recreation 
Area, 22900 Ventura Boulevard, Suite 
140, Woodland Hills, California 91364. 
Minutes of the meeting will be 
available for public inspection by June 
11, 1982, at the above address. 
Dated: March 31, 1982. 
Robert S. Chandler, 
Superintendent, Santa Monica Mountains 
National Recreation Area. 
[FR Doc. 62-9668 Filed 4-8-82; 8:45 am} 
BILLING CODE 4310-70 “4 


Statue of Liberty-Ellis Island 
Centennial Commission; 


This notice is published in accordance 
with section 9(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463). Following consultation with the 
General Services Administration, notice 
is hereby given that the Secretary of the 
Interior is establishing the Statue of 
Liberty-Ellis Island Centennial 
Commission. The purpose of the 
Commission shall be to serve as the 
primary citizen advisory body to the 
Secretary and the National Park Service 
on all matters pertaining to the 


preservation of Ellis Island and the 
Statue of Liberty, as well as the 
centennial celebrations of each. It is 
anticipated that the Commission will 
advise the Secretary, without limitation, 
on the means and schedules of 
preservation, the projected uses of the 
facilities, the needs and uses of donated 
funds, property and services, the 
programs and activities associated with 
centennial celebrations and the ongoing 

programs and activities associated with 
both the Statue of Liberty and Ellis 
Island. 

Further information regarding the 
committee may be obtained from the 
Director, National Park Service, U.S. 
Departinert of the Interior, 18th & C 
Streets, N.W., Washington, D.C. 20240. 

The certification of establishment is 
published below. 

Certificati 

I hereby certify that the Statue of 
Liberty-Ellis Island Centennial 
Commission is in the public interest in 
connection with the performance of 
duties imposed on the Department of the 
Interior by 16 U.S.C., et seg., and 16 
U.S.C. 431, et seq. 

Dated: March 11, 1982. 

Donald Paul Hodel, 

Acting Secretary of the Interior. 
[FR Doc. 62-9669 Filed 4~8-82; 8:45 am] 
BILLING CODE 4310-70-M 


Temporary Ellis island Preservation 
Advisory Council; Establishment 

This notice is published in accordance 
with section 9(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463). Following consultation with the 
General Services Administration, notice 
is hereby given that the Secretary of the 
Interior is establishing the Temporary 
Ellis Island Preservation Advisory 
Council. The Temporary Ellis Island 
Preservation Council will be composed 
of experts selected for the purpose of 


, providing specific technical advice on 


the feasibility, reasonableness and 
practicality of proposals submitted for 
the leasing of structures on Ellis Island. 
urther information regarding the 

Council may be obtained from the 
Director, National Park Service, U.S. 
Department of the Interior, 18th & C 
Streets, N.W., Washington, D.C. 20240. 

The certification of establishment is 
published below. 
Certification 

I hereby certify that the Temporary 
Ellis Island Preservation Advisory 
Council is in the public interest in 
connection with the performance of 
duties imposed on the Department of the 
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Interior by 16 U.S.C., et seg., and 16 
U.S.C. 431, et seq. 

Dated: March 11, 1982. 
Donald Paul Hodel, 


Acting Secretary of the Interior. 
[FR Doc. 82-9670 Filed 4-8-82; 6:45 am] 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Finance Applications; 
Decision Notice 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 


We Find 


Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

The decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies-must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the \ 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth-in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 
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It is Ordered 


The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC-FC-79592. By decision of March 
26, 1982, Review Board No. 3 modified 
its prior decision published February 18, 
1982, and approved the transfer to 
Stewart Trucking Co., (a New 
Hampshire Corporation), of Manchester, 
NH, of Certificates‘-No. MC-87523 and 
Subs. 93, 95, 96F, 97F, 99F, 108F, 109F, 
110F, 112, 113F, 114, 115, 116, 117, and 
119F, (as amended), issued to Stewart 
Trucking Company, Inc. (a 
Massachusetts Corporation), of 
Manchester, NH, authorizing named 
commodities between various points in 
the U.S. Representative: Edward J. Kiley, 
1730 M St., NW., Suite 501, Washington, 
D.C. 20036. 

MC-FC-79672. By decision of March 
31, 1982 issued under 49 U.S.C. 10926 
and the transfer rules of 49 C-F.R. 1132, 
Review Board Number 3 approved the 
transfer to Carl O. Boone, Sr. d.b.a. 
Boone Express of a portion of Certificate 
No. MC-16550 (Sub-No. 7} issued to 
Walter Potter authorizing the 
transportation of automotive parts, 
supplies and accessories, and theater 
supplies, between Nashville, TN and 
Glasgow, KY. Applicants’ 
representative: Carl O. Boone, Sr., 102 
Cumberland Drive, P.O. Box 114, 
Smyrna, TN 37167. 

Note.—Transferee holds ICC authority. 

MC-FC-79687. By decision of 3/29/82, 
issued under 49 U.S.C. 1092 and transfer 
rules at 49 CFR 1132, Review Board 
Number 3 approved the transfer to 
DAKOTA BAKE-N-SERV, INC., of 
Jamestown, ND, of Permit No. MC- 
152915 (Sub-No. 2), issued February 16, 
1982, to SUNNYDALE DISTRIBUTING 
CORPORATION, of Jamestown, ND, 
authorizing: general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the United 
States, under continuing contracts with 
(1) North Pacific Canners and Packers of 
Portland, OR; (2) Lamb-Weston, Inc., of 
Portland, OR; (3) The Gillette Company 
of Boston, MA; (4) The J.B. Williams 
Company, Inc., of Cranford, NJ; (5) 
Carter-Wallace, Inc., of Crandford, NJ; 
(6) Knouse Foods of Peach Glen, PA; (7) 
White Drug Enterprises, Inc., of 
Jamestown, ND; (8). Jovan, Inc., of 
Bensenville, IL; (9) Helene Curtis 
Industries, Inc., of Chicago, IL; (10) 


PATCO Products of Kansas City, MO; 
and (11) Abbott Laboratories of North 
Chicago, IL. Applicant's representative: 
Daniel J. Sweeney, Attorney, 1750 
Pennsylvania Avenue NW., Suite 1105, 
Washington, DC 20006, (202) 393-5710. 
TA lease is not sought. Transferee is not 
a carrier. 

MC-FC-79689. By decision of 3/29/82, 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 C-F.R. 1132, Review 
Board Number 3 approved the transfer 
to LIVERY LIMITED, of Davis Rd., Old 
Lyme, CT, of Certificate No. MC-124138 
and Sub 2), issued to OLD LYME- 
SAYBROOK TAXI SERVICE, INC., of 
Huntley Rd., Old Lyme, CT, authorizing: 
passengers and their baggage, in special 
operations, between Old Lyme, Lyme, 
Waterford, East Lyme; Colchester, 
Stovington, Ledyard, Montville, and 
Griswold, CT, on the one hand, and, on 
the other, points in the New York, NY 
Commercial Zone (the “exempt zone”), 
and the Newark, NJ Airport, subject to 9 
passenger limitations to all points 
except Colchester which is to 
passengers in any one vehicle. TA lease 
is not sought. Transferee is not a carrier. 

MC-FC-79690. By decision of 3/29/82, 
issued under 49 U.S.C. 10926 and the 
transfer rules to 49 C.F.R. 1132, Review 
Board Number 3 approved the transfer 
to EULA FAE CHABOT d.b.a. ALCO 
MOVING & STORAGE CO. of 
Certificate No. MC-138811 issued to 
NICHOLAS I. RUIZ AND EDYTHE M. 
RUIZ, A PARTNERSHIP, d.b.a. 
ARLINGTON PACKAGING AND 
MOVING COMPANY authorizing the 
transportation of used household goods, 
between points in Riverside, San 
Bernardino, Orange, Los Angeles, San 
Diego, and Imperial Counties, CA, 
restricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points 
authorized and further restricted to the 
performance of pick-up and delivery 
service in connection with packing, 
crating, and containerization or 
unpaking, uncrating and 
decontainerization of such traffic. 
Transferee is a non-carrier. 

MC-FC-79696. By decision of 3/29/82, 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 C.F.R. 1132, Review 
Board Number 3 approved the transfer 
to APOLLO BUS LINES, INC. of 
Certificate No. MC-95751 issued to 
COMMONWEALTH CREWS SERVICE, 
INC. authorizing: operations as a 
common carrier, over irregular routes, 
transporting passengers and their 
baggage, restricted to traffic originating 
at the points indicated, in round-trip 
charter operations, from New York, NY, 
to points in NJ, and those in Orange and 


Rockland Counties, NY. Applicant's 
representative: Sidney J. Leskin, 3 East 
54th St., New York, NJ 10022. TA lease is 
not sought. Transferee is not a carrier. 
MC-FC-79703. By decision of March 
29, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to P. M. SMITH CARTAGE, 
INC., of Milwaukee, WI, of Permit No. 
MC-123765 (Sub-No. 15), issued to 


. BARRY TRANSFER & STORAGE CO., 


INC., of Milwaukee, WI, which 
authorizes the transportation, as a 
contract carrier, of empty beverage 
containers, between points in the United 
States, under continuing contract(s) with 
Jos. Schlitz Brewing Company, of 
Milwaukee, WL Representative: Joseph 
P. Duffey, 111 East Wisconsin Avenue, 
Milwaukee, WI 53202. 

Notes.—TA has not been filed. Transferee 
is not a carrier. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 82-9577 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Finance Applications; 
Decision-Notice 


The following applications, filed on or 
after July 3, 1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR § 1100.240). 
See Ex Parte 55 (Sub-No. 44), Ru/es 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 I.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
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application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the ae a of 
simplifyi ants of operating authority. 

We ne Sith the exception of those 
applications involving impediments (e.g. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 


Dated: April 5,-1982. 

By the Commission, Review Board Number 
3, Members Krock, Joyce, and Dowell. 

MC-F-14819, filed March 10, 1982. 
COLONIAL TRAILWAYS (Colonial) 
(400 S. Royal St., Mobile, AL, 36601)— 
PURCHASE (PORTION)—TRAILWAYS 
SOUTHERN LINES, INC. (Trailways) 
(1500 Jackson St., Dallas, TX 75201). 
Representative: Lawrence E. Lindeman, 
4660 Kenmore Ave., Suite 1203, 
Alexandria, VA 22304. Colonial seeks to 


purchase a portion of the interstate 
operating rights and property of 
Trailways. Mary C. Montgomery, Ann C. 
Batty, and Ruth C. Baker who together 
control 64.6% of Colonial through stock 
ownership, seek authority to acquire 
control of said rights and property 
through this transaction. Colonial is 
purchasing that part of Trailways’ 
operating rights in MC-29957, which _ 
authorize the transportation of 
passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, over regular 
routes, (1) between Magee, MS, and 
Mobile, AL, and (2} between Mize, MS, 
and Brandon, MS. Colonial is authorized 
to operate as a motor common carrier 
pursuant to certificates issued in MC- 
67308 and sub-numbers thereunder. 
Colonial is commonly controlled with 
Capital Motor Lines, Inc. d/b/a Capital 
Trailways, a motor common carrier 
pursuant to certificates issued in MC- 
2908 and sub-numbers thereunder. 

Note.—An application for temporary 
authority has been filed. 

MC-F-14812, filed February 26, 1982. 
(Supplemental Publication). RETNAR 
ENTERPRISES, INCORPORATED 
(Retnar) (5501 West 79th Street, 
Burbank, I] 60459)—RED ARROW 
SECURITIES CORPORATION (Red 
Arrow) (3901 Seguin Road, San Antonio, 
TX 78297). Representative: Arnold L. 
Burke, 180 North LaSalle Street, 
Chicago, I] 60601. The purpose of this 
supplemental publication is to include 
the following note: 

Note.—A directly related application has 
been filed in FD-29876, Rentar Industries, 
Inc.—Issuance of Securities. Rentar seeks 
authority to execute an indemnity agreement 
with Wells Fargo Business Credit in an 
amount not to exceed $1,900,000. 

MC-F-14824, filed March 16, 1982. 
LADLIE TRANSPORTATION, INC. 
(Ladlie) (103 East Main Street, Albert 
Lea, MN)—Purchase (Portion)—TFS, Inc. 
(TFS) (South Highway 281, P.O. Box 126, 
Grand Island, NE). Representatives: A. J. 
Swanson, P.O. Box 1103, Sioux Falls, SD 
57101. Ladlie, a motor carrier operating 
pursuant to Certificate No. MC-146758 
and sub-numbers thereunder seeks to 
purchase a portion of the operating 
authorities of TFS, and Phillip Ladlie 
and Walter Trow, also of Albert Lea, 
who control Ladlie through stock 
ownership, seek to acquire control of the 
operating authority through the 
transaction. 

TFS proposes to sell to Ladlie 
operating rights authority transportation 
(1) in certificate No. MC-145743 (Sub- 
No. 11), of canned and in bottled foods 
to TFS (except frozen) from the facilities 
of Borce Foods Corporation of Cade and 
Lozes, LA to points in TX, KS, CO, OK, 
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MO, NE, and IA and (2) in certificate 
No. MC-141575 (Sub-No. 23), of canned 
goods from the plantsite of Borce Foods, 
Inc. at Wilson, NC to Cade, LA and 
points in CA, AZ, CO, ID, NV, OR, UT, 
TX and WA. 

Note.—Applicants have not filed an 
application for temporary authority. 


MC-F-14726, filed March 19, 1982. 
Applicant: ARIES TRANSPORTATION 
SYSTEM, INC. Rural Route 1, Spring 
Valley, IL 61362. ORBIT TRANSPORT, 
INC., P.O. Box 1109, La Salle, IL 61301. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Eleventh 
Street, NW., Washington, D.C. 20001, 
(202) 628-9243. Aries Transportation 
System, Inc., an applicant for motor 
carrier operating authority in MC-155738 
and subs, seeks approval to continue in 
control of Orbit Tranport, Inc., a motor 
carrier holding authority in No. MC- 
136161 and subs, upon the institution by 
lines of operations as 4 common carrier. 
Barry W. Welbers joins in the 
application as owner of the stock of 
Aries Transportation System, Inc., and 
as President of Orbit Transport, Inc. 

MC-F-14820, filed March 10, 1982. 
Applicant: CAPITAL MOTOR LINES, 
d.b.a. CAPITAL TRAILWAYS, 520 N. 
Court St., Montgomery, AL 36102— 
PURCHASE (PORTION)—TRAILWAYS 
TENNESSEE LINES, INC., 1500 Jackson 
St., Dallas, TX 75201. Representative: 
Lawrence E. Lindeman, P.C., 4660 
Kenmore Ave., Suite 1203, Alexandria, 
VA 22304, (703) 751-2441. Capital Motor 
Lines seeks authority to purchase that 
portion of the operating authority in No. 
MC-114271 and Alabama Certificate No. 
275 which authorizes the transportation 
of passengers and their baggage, and 
express-and newspapers in the same 
vehicle with passengers, between 
Gadsden, AL, and the junction of AL 
Hwy 9 and US Hwy 231 near 
Wetumpka: from Gadsden over US Hwy 
431 to junction AL Hwy 21; then over AL 
Hwy 21 to junction US Hwy 231; then 
over US Hwy 231 to junction AL Hwy 9 
and return over the same route. By the 
same application, the Trust of Avery A. 
Crow, which controls Capital, seeks 
authority to control the operating rights 
through the transaction. 

Note.—({1) Application for TA has been 
filed. (2) A directly-related application has 
been filed by Capital in No. MC-2908 (Sub- 
No. 30), which is published in another section 
of the Federal Register. _ 


The follo operating rights 
applications, filed on or after July 3, 
1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926, 11343 or 11344. The 
applications are governed by Special 
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Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A ~ 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
a and payment to applicant of 
.00. 


Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, . 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
appliéant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
’ this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in oppostion. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 


the application of a noncomplying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Dated: April 5, 1982. : 

By the Commission, Review Board Number 
3, Members Krock, Joyce, and Dowell. 


MC-2908 (Sub-30) filed: March 10, 
1982. Applicant: CAPITAL MOTOR 
LINES, INC., d.b.a. CAPITAL 
TRAILWAYS, 520 N. Court St., 
Montgomery, AL 36102. Representative: 
Lawrence E. Lindeman, 4660 Kenmore 
Ave., Suite 1203, Alexandria, VA 22304, 
(703) 751-2441. Transporting, passengers 
and their baggage, and express and 
newspapers in the same vehicle with 
passengers, between the junction AL 
Hwy 9 apd US Hwy 231 and 
Montgomery, AL, over US Hwy 231, and 
passengers and their baggage, in charter 
and special operations, beginning and/ 
or ending at points on the above- 
described regular route, and the area 
served by this route, and extending to 
points in the US (except HI). The 
purpose of this application is to extend 
applicant's authority at Montgomery to 
join with authority sought to be 
purchased in a directly-related 
proceeding, No. MC-F-14820, published 
elsewhere in the Federal Register, in 
order to permit applicant to provide 
service between Gadsden and 


Montgomery, AL. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9574 Filed 4-8-82; 8:45 amj 
BILLING CODE 7035-01-M 


[Ex Parte No. 388} 

State Intrastate Rail Rate Authority— 
P.L. 96-448 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Extension of filing date. 


SUMMARY: The Commission is extending 


for 120 days the time for States to file 
standards and procedures under 49 
U.S.C. 11501. It is also denying a request 
for public conference. 
DATES: States must file their standards 
and procedures on or before August 8, 
1982. Railroads and other interested 
persons may file comments on or before 
September 8, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Jane Mackall (202) 275-7656. 
SUPPLEMENTARY INFORMATION: 
1. Request for Extension of Time 

In our decision served February 8, 
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1982 [47 FR 5786, February 8, 1962] we 
provisionally certified 36 States, 
including Florida and Oklahoma, as 
having standards and procedures that 
permit them to exercise jurisdiction over 
intrastate rail transportation. The States 
will automatically lose their provisional 
certification on April 8, 1982 unless, by 
that time, they file revised standards 
and procedures. 


The National Association of 
Regulatory Utility Commissioners 
(NARUC) and several States acting 
individually petitioned for extensions of 
time for the States to file their revised 
standards and Florida 
points out that its legislature has not yet 
completed work on legislation 
authorizing its Public Service 
Commission to promulgate standards 
and procedures which conform to the 
Staggers Act. However, once the 
authorizing legislation has been passed, 
it will take Florida 90 to120 days to 


suggests that it would be 
administratively i 

a State and transfer its 

Commission only to have the State seek 
recertification a few months later. The 
other States are in much the same 
position as Florida and ask for 
extensions of between 90 and 120 days. 


NARUC also asks for an extension of 
90 days. It says that many of the States 
cannot amend their.standards and 
procedures on less than 90 or 120 days 
notice. NARUC represents that the State 
Commissions expect to either resubmit 
their standards and procedures or forego 
regulation by July, 1982. 

The Family Lines Rail System (Family 
Lines) has replied to Florida’s motion for 
extension of time. It argues that the 
States have had ample opportunity to 
file proper standards and procedures 
and that granting the extension would 
serve no purpose other than delay. 
Family Lines overlooks the complexity 
of the Staggers Act and the diligent 
attempts of many of the States to 
comply with it despite legislative 
difficulties and heavy workloads.* 


As was stated in our last decision, the 
Commission is confident that those 


‘States which desire to be certified will 


soon perfect that status. Administrative 
confusion could well result from the 
automatic transfer of jurisdiction to the 
Commission for the short time it will 


1 Family Lines also argues that Florida has 
neither the intention nor the capacity to comply 
with the Staggers Act. This argument is premature. 
We will not prejudge Florida's submission. 
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take the States to be permanently 
certified. Accordingly, the request for an 
extension of time to-file revised 
standards and procedures will be 
granted. A 120-day extension should 
provide the States sufficient time to file 
considered and adequate standards and 
procedures. 


2. The Request for Public Conference 


NARUC and the States of Oklahoma 
and West Virginia request that the 
Commission convene a public 
conference so that the Commission and 
its staff can work directly. with each 
State on an individual basis to ensure 
that the standards and procedures filed 
by each State will be acceptable to the 
Commission. 

The Commission has previously 
indicated its desire to furnish the States 
as much guidance as possible in this 
area. A public conference would not be 
conducive to this purpose as it could not 
address adequately varied and 
individual concerns of each State. Our 
Office of Governmental Affairs remains 
available for furnishing advice to each 
State. Additionally, Commission staff 
will explore other avenues through 
which the level of assistance to the 
States could be broadened. It should be 
emphasized, however, that while staff 
guidance is offered in a spirit of 
cooperation, the Commission's ultimate 
determination must in each instance rest 
on the merits of the individual filings. 


Decided: April 2, 1982. 
By the Commission, Reese H. Taylor, Jr., 
Chairman. 


[FR Doc. 82-9576 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; intent To Engage in 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49.U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Berkey Photo, Inc., One 
Water Street, White Plains, New York 
10601. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(i) Berkey Film Processing, Florida, 
Inc.; New York. 

(ii) Berkey Film Processing of 
Pennsylvania, Inc.; Pennsylvania. 

(iii) Berkey Film Processing, San 
Francisco, Inc.; California. 


’ (iv) Berkey Photo Service, 
Washington, D.C., Inc.; Maryland. 

(v) Direct Photo Corporation; New 
York. 

(vi) Kelly Film Express, Inc.; New 
York. 

1. Parent corporation and address of 
principal office: Chaparral Steel 
Company, P.O. Box 1100, Midlothian, 
Texas 76065. 

2. The wholly-owned subsidiary 
which will participate in the operations, 
and address of its principal office: Tex- 
Ark Joist Company, P.O. Box TAJ, Hope, 
Arkansas 71801. 

1. Parent corporation and address of 
principal office: Katy Industries, Inc., 853 
Dundee Avenue, Elgin, Illinois 60120. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
State(s) of incorporations: Bee Gee 
Shrimp, Inc., a Delaware corporation, 
Glit, Inc., a New York corporation, 
Mariner Distributors, Inc., and Sahlman 
Seafoods, Inc., Florida corporations, all 
four of which are qualified to do 
business in Florida. , 

1. Parent corporation and address of 
principal office: Kawasaki Motors Corp. 
U.S.A., 2009 E. Edinger Avenue, Santa 
Ana, California 92711. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Kawasaki Motor Manufacturing, 
6600 N.W. 27th Street, Lincoln, Nebraska 
68524. 

(b) Kawasaki Motors Corp., U.S.A., 
5080 36th Street, S.E., Grand Rapids, 
Michigan 49508. 

(c) Kawasaki Motors Corp., U.S.A., 
3400 E. Randol Mill Road, Arlington, 
Texas 76011. 

(d) Kawasaki Motors Corp., U.S.A.., 
434 Raritan Center, Industrial Park, 
Edison, New Jersey 08817. 

(e) Kawasaki Motors Corp., U.S.A., 
Georgia Port Authority, Terminal 
Warehouse 25, U.S. Highway, 17N, 
Garden City, Georgia 30378. 

(f) Kawasaki Motors Corp., U.S.A., 
1062 McGaw Avenue, Santa Ana, 
California 92711. 

(g) Kawasaki Motors Corp., U.S.A., 
6110 Boat Rock Boulevard, SW., Atlanta, 
Georgia 30336. 

1. The parent corporation is RKO 
General, Inc., a Delaware corporation 
with its principal office at 1440 
Broadway, New York, New York 10018. 

2. Subsidiaries in which RKO General, 
Inc. owns directly or indirectly a 100 
percent interest that will participate in 
the operations and their respective 
states of incorporation are as follows: 

(a) Cardinal Bottling Company, Inc., 
Indiana. 
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(b) The Consolidated Bottling 
Company, Ohio. 

(c) Pepsi-Cola Bottling Co. of 
Brookville, Inc., Indiana. 

(d) RKO Bottlers, Inc., Delaware. 

(e) RKO Bottlers of Bryan, Inc., 
Delaware. . 

(f}) RKO Bottlers of Fort Wayne, Inc., 
Delaware. 

(g) RKO Bottlers of Lima, Inc., 
Delaware. 

(h) RKO Bottlers of Muncie, Inc., 
Delaware. 

(i) RKO Bottlers of Toledo, Inc., 
Delaware. 

1. Parent corporation and address of 
principal office: Timbco Hydrolics, Inc., 
1013 So. Lincoln St., Shawano, WI 54166. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
State of Incorporation: Northwest Forest 
Products, Inc., 1013 So. Lincoln Street, 
Shawano, WI 54166, State of Wisconsin. 

1. Parent corporation and address of 
principal office: Vulcan, Inc., Avenue E, 
Latrobe, PA 15650. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
addresses of their respective principal 
offices: : 

(a) Shepard Niles Grane & Hoist 
Corporation, Montour Falls, NY. 

(b) Shepard Niles Crane & Hoist 
Corporation, McKinney, TX. 

(c) Chemung Foundry Corporation, 

, NY. 


(d) Parnell Precision Products, Inc., 


Mercersburg, PA. 
(e) Bedford Crane Company, Bedford, 
IN 


(f) Indiana Steel & Engineering 


’ Company, Bedford, IN. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9571 Filed 48-82; 8:45 am] 
BILLING CODE 7035-01-M , 


[Permanent Authority Decisions Volume 
No. 246] 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals, 
Decision-Notice 


Decided: April 2, 1982. 


The following restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31, 1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 
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Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Canadian Carrier Applicants: In the 
event an application to transport 
property, filed by a Canadian domiciled 
motor carrier, is unopposed, it will be 
reopened on the Commission's own 
motion for receipt of additional evidence 
and further consideration in light of the 
record developed in Ex Parte No. MC- 
157, Investigation Into Canadian Law 
and Policy Regarding Applications of 
American Motor Carriers For Canadian 
Operating Authority. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922{h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Removal 
Board, Members Sporn, Ewing, and Shaffer. 
Agatha.L. Mergenovich, 

Secretary. 

MC 434 (Sub-9)X, filed March 18, 1982. 
Applicant: REMY MOVING & 
STORAGE CORP., Old Post Road, ° 

‘ Walpole, MA 02081. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave. NW., Suite 1200, Washington, DC 
20036. Subs 7, 8; broaden from 
household goods to “household goods 
and furniture and fixtures.” 

MC 2934 (Sub-116)X, filed March 22, 
1982. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, 9998 North 
Michigan Road, Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant). Sub 88F 
certificate: broaden to radial authority, 
between Chicago, IL, Springfield, MO, 
Watsontown, PA, Benton Harbor, MI, 
McAllen, TX, Paris, IL, and Evansville, 
IN, on the one hand, and, on the other, 
points in the United States. 

MC 28307 (Sub-33)X, filed March 24, 
1982. Applicant: FREDRICKSON 
MOTOR EXPRESS CORPORATION, 
Post Office Box 21098, Charlotte, NC 
28206. Representative: Charlie F. Finley, 
Post Office Box 21098, Charlotte, NC 
28206. Sub 28F, broaden to replace 


named facilities at Kingsport with 
Sullivan County, TN, as off route point 
in connection with otherwise authorized 
regular route general commodity 
operations. 

MC 104683 (Sub-55)X, filed March 23, 
1982. Applicant: TRANSPORT, INC., 
P.O. Box 1524, Hattiesburg, MS 39401. 
Representative: Donald B. Morrison, 
P.O. Box 22628, Jackson, MS 39205. Subs 
38, 44, 46F, 48F, and 52: (1) broaden (all 
in bulk) liquid sulfur, Sub 38, fuel oils, 
Sub 44, liquified petroleum gas in Sub 
46F, petroleum and liquid petroleum 
products, Sub 48F, and petroleum and 
petroleum products, Sub 52 to 
“commodities in bulk”; (2) remove 
facility restrictions and expand cities to 
county-wide authority: (a) Mobile, AL 
(Mobile County), Sub 44; (b) Baton 
Rouge, LA (Ascension, East Baton 
Rouge, Iberville, Livingston, and West 
Baton Rouge Parishes), Sub 48F; (c) 
Vicksburg, MS (Warren County), Sub 44; 
(d) Greenville, MS (Washington 
County), Subs 44 and 46F; (e) 
Hattiesburg, MS (Forrest and Lamar 
Counties), Pascagoula, MS (Jackson 


_ County), Petal, MS (Forrest County), 


Purvis, MS (Lamar County), Columbus, 
MS (Lowndes County), and Bay Springs, 
MS (Jasper County), Sub 46F; (3) change 
one-way to radial authority, Subs 38, 44, 
46F, and 48F; and (4) remove in tank 
vehicles restrictions, Subs 38, 44, 46F, 
48F, and 52. 

MC 113271 (Sub-87)X, filed March 3, 
1982. Applicant: TRANSYSTEMS INC., 
P.O. Box 399, Black Eagle, MT 59414. 
Representative: Kenneth G. Thomas 
(same address as applicant). Lead and 
Subs 8, 9, 10, 11, 14, 15, 16, 17, 19, 21, 24, 
28, 31, 32, 35, 36, 38, 41, 43, 45F, 49F, 50F, 
51F, 56F, 59F, 60F, 63F, 65F, 66F, 68F, 71F, 
73F, 74F, 75F, 76F, 77 and 78, Broaden to: 
“Chemicals and related products” from 
acids and chemicals (lead), muriatic 
acid (Sub 8), anhydrous ammonia (Sub 
9), limestone products (Sub 14), lime and 
limestone products (except cement), 
(Sub 15, 16, 17, 43, 66, and 73), sodium 
sulphate (Sub 19), industrial lime (Sub 
28), fertilizer (Sub 32), acid (Sub 38), 
concentrated herbicides (Sub 41), 
sulphuric acid (Sub 45), agricultural 
chemicals (Sub 50), acids, chemicals, 
(Sub 63), sulphuric acid (Sub 65), salt 
(Sub 68), chemicals (except fertilizer) 
(Sub 78), methanol, glycol and anti- 
freeze (Sub 76 (5)); “building materials” 
from cement (Subs 10, 11 and 31),,solar 
panels, (Sub 71); “commodities in bulk” 
from: bentonite clay, in bulk, (Sub 76F), 
coal, in bulk (Subs 35, 36, 49F) ores and 
ore concentrates, in bulk (Sub 78 (3)), 
and salt cake, soda ash, hydrated lime, 
pebble lime, and borax, in bulk (Sub 21); 
“lumber and wood products and 
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commodities used in the manufacture of 
those commodities” from part (1), 
lumber and lumber products and (2) 
commodities used in the manufacture of 
lumber and lumber products (Sub 59F); 
“food and related products” from 
beverages, in containers (Sub 60F), 
alcoholic beverages in bulk, (Sub 78 (1)); 
distillers’ dried grain, (Sub 78 (4); “pulp, 
paper and related products” from 
fiberboard (Sub 74F); “machinery” from 
part (1), chisel plows, (Sub 75F); 
“petroleum, natural gas and their 
products” from petroleum and petroleum 
products, (Sub 77), “metal products” 
from zinc dross (Sub 51); “ores and 
minerals” from metal concentrates and 
metal residues in containers (Sub 63); all 
but Subs 11, 21, 24, 28, 35, 36, 49, 71 and 
75, to radial service; broaden facilities: 
Henderson to Clark County, NV (Sub 8); 
Montana City to Jefferson, Lewis and 
Clark Counties, MT, (Sub 10); Baker to 
Baker County, OR (Sub 28); Trident to 
Gallatin County, MT (Sub 31); Wellpinit 
to Stevens County, WA (Sub 43); Great 
Falls to Cascade County, MT (Sub 50F); 
East Helena to Jefferson, Lewis and 
Clark Counties, MT; Bonner, Darby, 
Missoula and Silver City to Missoula, 
Ravalli, Lewis and Clark Counties, MT 
(Sub 59F); Williston to Williams County, 
ND (Sub 68F); remove: prior or 
subsequent movement by rail restricions 
in Subs 11, 36, 45, and 73F; special 
equipment, in bulk, bags/sacks 
restrictions in lead and Subs 8, 9, 14, 16, 
17, 19, 24, 32, 38, 41, 43, 45F, 65F, 66F, 77, 
(78 (1), 78 (2) and 78 (5); remove 
restrictions limiting transportation to 
traffic originating at Canadian points in 
Subs 19, 32 and 43; broaden parts of 
entry on the US-Canada boundary line 
as follows: in Sub 16, at or near 
Roosville, MT to ports of entry in MT; in 
Sub 43, Oroville, Lurier and Nelway, 
WA, to ports of entry in WA: and in Sub 
51, Sweetgrass, MT to ports of entry in 
MT 


MC 117478 (Sub-5)X, filed March 3, 
1982. Applicant: SPERRY 
TRANSPORTATION CO., 907 F St., 
Charles City, [A 50616. Representative: 
James M. Hodge, 3730 Ingersoll Ave., 
Des Moine§, IA 50312. Subs 3 and 4, 
broaden (1) tractors and tractor parts to 
“machinery”, Sub 3, and castings to 
“metal products”, Sub 4; (2) remove 
plantsite restrictions, and broaden 
Charles City, IA to Floyd County, Subs 3 
and 4; (3) to radial authority, Sub 4; and 
(4) remove “originating at/destined to” 
restriction, Subs 3 and 4. 


MC 119827 (Sub-11)X, filed March 8, 
1982. Applicant: REGENCY AIR 
FREIGHT, INC., 26600 Van Born Road, 
Dearborn Heights, MI. Representative: 
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Martin J. Leavitt, 22375 Haggerty Rd., 
P.O. Box 400, Northville, MI 48167. MC- 
150157 Sub 4 {acquired in MC-FC- 
79269), (A) broaden in part to “general 
commodities {except classes A and B 
explosives)” from general commodities 
(with exceptions); {B) change: Willow 
Run Airport, MI, Detroit Metropolitan, 
Ypsilanti, MI, etc. to Wayne and 
Washtenaw Counties, MI; Toledo to 
Lucas County, OH; points in Macomb 
County, MI within the Detroit, MI | 
commercial zone to Macomb County, 
MI; points in Lapeer County, MI on and 
south of MI Hwy 21, etc. to Lapeer 
County, MI; points in St. Clair County on 
and south of MI Hwy 21, etc. to St. Clair 
County, MI; (C) remove: ex-air 
restriction; restriction against service to 
eight named points in Oakland County, 
MI, and against two named points in 
Washtenaw County, MI. 

Note.—Part of Sub-No. 4 authority is 
unrestricted general commodity authority. 

MC 125091 (Sub-8)X, filed March 5, 
1982. Applicant: BOEHMER 
TRANSPORTATION CORP., Mill and 
Union Sts., Machais, NY 14101. 
Representative: Kenneth T. Johnson and 
Ronald W. Malin, Bankers Trust Bldg., 
4th FL, Jamestown, NY 14701. Lead and 
Sub-Nos. 2, 3, 4, 5, 6, and 11 (1) broaden 
the commodity descriptions from such 
bulk commodities as are transported in 
dump trucks in the lead: from sand and 
gravel in dump vehicles, in Subs 2, 5 and 
6; from sand with loam in Sub 3, from 
slag indump trucks, in Subs 3 and 6, and 
salt, in bulk, in Subs 4 and 11 to 
“commodities in bulk (except petroleum 
and petroleum products)”; (2) Subs 4 
and 5, delete plantsite restrictions; (3) 
broaden (a) between points in 
Pennsylvania and New York within 50 
miles of Olean, NY, including Olean to 
“between points in Chautauqua, 
Cattaraugus, Allegany, Steuben, Erie, 
Livingston Counties, NY, and Warren, 
McKean, Potter, Tioga, Forest, Elk, 
Cameron Counties, PA” in lead, (b) 
Town of Machais, Cattaraugus County, 
NY to “Cattaraugus County, NY” in Sub 
2, (c) Town of Eldred (McKean County), 
PA to “McKean County, PA”; 
Lackawanna, NY to “Erie County, NY"; 
and Bradford Township (McKean 
County), PA to “McKean County, PA” in 
Sub 3, (d) Milo, NY to “Yates County, 
NY” in Sub 4, (e) Freedom and 
Yorkshire (Cattaraugus County), NY to 


“Cattaraugus County, NY” and facilities - 


at or near Alfred Station, NY, (Allegany 
County) to “Allegany County, NY” in 
Sub 5, (f) Machais (Cattaraugus County), 
NY to “Cattaraugus County, NY” in Sub 
6, (g) facilities at or near Buffalo, NY to 
“Erie County, NY” in Sub 11; and (4) to 


radial authority in Subs 2, 3, 4, 5, 6 and 
11. 

MC 138388 (Sub-13)X, filed February 
22, 1982. Applicant: CHESTER CAINE, 
JR., d.b.a. CAINE TRANSFER, Box 376, 
Lowell, WI 53557. Representative: James 
A. Spiegel, Olde Towne Office Park, 
6333 Odana Road, Madison, WI 53719. 
Subs 2, 6F, 8F, 10F, and 11: (1) broaden 
(a) feed and feed ingredients and feed 
supplements, animal and poultry 
medications and feeding devices, when 
transport in mixed loads with 
commodities named to “pet food and 
chemicals and related products”, Sub 2; 
(b) dry feed and feed concentrates (Sub 
2) and animal feeds and ingredients 
(Sub 8F) to “chemicals and related 
products”; and (c) cheese and cheese 
products, synthetic cheese and synthetic 
cheese products (Sub 10F) and cheese 
and cheese products, and artificial 
cheese and artificial cheese products 
(Sub 11F) to “foodstuffs”; (2) remove 
except chemicals and commodities in 
bulk, Sub 2; (3) eliminate facilities 
limitations, Sub 2; (4) remove the 
restriction against traffic moving from 
points in MN to Abbotsford, WI, Sub 8F; 
(5) change one-way to radial authority, 
Sub 2; and (6) change cities to counties: 
Thiensville, WI (Ozaukee and 
Milwaukee Counties), and Fond du Lac, 
WI (Fond du Lac County), Sub 2; Van 
Wert, OH (Van Wert County), Warsaw, 
IN (Kosciusko County), and Rochester, 
MN (Olmsted County), Sub 6F; 
Abbotsford, WI (Clark and Marathon 
Counties) and New Holstein, WI 
(Calumet County), Sub 8F; and Van 
Wert, OH (Van Wert County), Sub 10F. 

MC 143077 (Sub-6)X, filed March 29, 
1982. Applicant: GERARD S. REDER, 
d.b.a. BERKSHIRE ARMORED CAR 
SERVICE COMPANY, 343 Pecks Road, 
Pittsfield, MA 01201. Representative: 
James M. Burns, Suite 413, 1383 Main 
Street, Springfield, MA 01103. (Sub 5)X 
permit, broaden to between points in the 
U.S. under continuing contract(s) with 
banks or banking institutions. 

{FR Doc. 82-9569 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
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49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. - 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 
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Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or fo commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7326. 


Volume No. OP1-56 


Decided: March 24, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 151621 (Sub-3), filed March 16, 
1982. Applicant: BUCKLEY 


CARPENTER, 

SON, 368 Webb Circle, Monroe, CT 
06468. Representative: Buckley O. 
Carpenter (same address as applicant), 
(203) 261-0024. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 161050, filed March 16, 1982. 
Applicant: JOHNSON TRUCK 
BROKERAGE, INC., P.O. Box 7387, High 
Point, NC 27264. Representative: 
Lawrence Marquette, P.O. Box 629, 
Carmel Valley, CA 93924 (408)-625-2031. 
(1) As a broker of general commodities 
(except household goods), between 
points in the U.S. (except AK and HI); 
(2) transporting for or on behalf of the 
U.S. Government general commodities 
(other than used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions) 
between points in the U.S. (except AK 
and HI) and; (3) transporting food and 
edible products and by-products 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizer, and 
other soil conditioners by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

MC 161061, filed March 17, 1982. 
Applicant: R.T.R. INC., P.O. Box 227, 
Malott, WA 98829-227. Representative: 
Henry C, Winters, 12600 S.E. 38th St., 
Suite 200, Bellevue, WA 98006 (206) 644- 
2100. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 161081, filed March 17, 1982. 
Applicant: ALLIED EXPRESS, 117 Forest 
Hill Drive, Los Gatos, CA 95030. * 
Representative: Owen B. Katzman 1828 
L St., N.W. Suite 1111 Washington, DC 
20036 (202) 822-8200 As a broker of 
general commodities (except household 


goods), between points in the U.S. 
(except AK and HI). 

MC 161100, filed March 19, 1982. 
Applicant: GEORGE WINSLOW, 3770 
Sandpiper, Pocatello, ID 83201. 
Representative: Timothy R. Stivers, P.O. 
Box 1576, Boise, ID 83701 (208) 343-3071. 
As a broker of general commodities 
(except used household goods), between 
points in the U.S. 


Volume No. OP1-58 


Decided: March 30, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 145770 (Sub-2), filed March 25, 
1982. Applicant: KEITH JUSTICE, d.b.a. 
JUSTICE TRUCKING, 128 Hillside Drive 
Minden, IA 51553. Representative: Arlyn 
L. Westergren, Suite 201, 9202 W. Dodge 
Rd., Omaha, NE 68114 (404) 397-7033. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 161101, filed March 19, 1982. 
Applicant: STEVE KURCHAK & MIKE 
KURCHAK, d.b.a. M & S TRUCKING, 
P.O. Box 3006, Montrose, MI 48457. 
Representative: Greg Geers, Michigan 
Agricultural Commodities, Inc., 3350 N. 
Grand River Avenue, Lansing, MI 48906, 
(517) 321-7610. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and Hi). 

MC 161111, filed March 19, 1982. 
Applicant: PETER M. BRUNO, 24 Nancy 
Drive, Havertown, PA 19083. 
Representative: Peter M. Bruno (same 
address as applicant), (215) 449-9294. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 161131, filed March 22, 1982. 
Applicant: LENARD D. HESS, d.b.a. 
HESS INTERNATIONAL TRUCKING, 
INC., 14542 Drexel Street, Omaha, NE 
68137. Representative: Lenard D. Hess 
(same address as applicant). (402) 895- 
1608.Transporting food and other edible 
products and byproducts intended for 
Auman consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 
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MC 161161, filed March 23, 1982. 
Applicant: J & K TRUCKING, 11026 S.E. 
186th Place, Renton, WA 98055. 
Representative: James M. Wilson (same 
address as applicant), (206) 271-3032. 
Transporting food and other edible 
products and byproducts intended for 
Auman consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the 
vehicle in such vehicle, between points 
in the U.S.(except AK and HI). 


MC 161200, filed March 25, 1982. 
Applicant: THOMAS N. STOKES, 4 
Founders Rd., Shrewsbury, MA 01545. 
Representative: David M. Marshall, 101 
State St., Springfield, MA 01103, (413) 
732-1136. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HJ). 


Volume No. OP2-64 


Decided: March 30. 1982. 
By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 155532 (Sub-1), filed March 16, 
1982. Applicant: WESTERN STATES 
TRANSPORTATION SERVICES, INC., 
6029 Capitol Blvd., Tumwater, WA 
98501. Representative: Wayne Allan 
White, Sr., 5225-80th Ave. SW, Olympia, 
WA 98502, 206-754-6666. Transporti 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (including 
AK, but excluding HI). 

MC 160843, filed March 3, 1982. 
Applicant: BAILEY & WILLIAMS, INC., 
2500 Common Lane, Chesapeake, VA 
23324. Representative: Blair P. 
Wakefield, Suite 1001 First and 
Merchants, National Bank Bldg., 
Norfolk, VA 23510, 804-627-0070. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


MC 160882, filed March 8, 1982. 
Applicant: SILVER ARROW EXPRESS, 
INC., 2131 Old Oakland Rd., San Jose, 
CA 95131. Representative: Earl N. Miles, 
3704 Candlewood Dr., Bakersfield, CA 
93306, 805-872-1106. Transporting, for or 
on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


MC 160922, filed March 9, 1982. 
Applicant: NORMAN'S TRUCK 





BROKERAGE, INC., Blue Star Highway, 
Douglas, MI 49406. Representative: 

D. Richard Black, Jr., 285 James St., P.O. 
Box 638C, Holland, MI 49423, 616-399- 
3400. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 160933, filed March 8, 1982. 
Applicant: ANTHONY ZOLNER 4d.b.a. 
TITAN TRUCKING, P.O. Box 442, Tinley 
Park, IL 60477. Representative: Stanley 
C. Olsen, Jr., 5200 Willson Rd., Suite 307, 
Edina, MN 55424, 612-927-8855. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. {including AK but excluding HI). 

MC 160943, filed March 10, 1982. 
Applicant: WILLIAM L. CHASE, d.b.a. 
TILLICUM TRANSPORTAION, INC., 
11580 S. W. 72nd Ave., Tigard, OR 97223. 
Representative: William L. Chase (same 
as applicant), (503) 639-7582. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. {except AK and HI). 

MC 160963, filed March 9, 1982. 
Applicant: BAR-ZEL EXPEDITERS, INC., 
7 Dey St., New York, NY 10007. 
Representative: Ronald I. Shapss, 450 
7th Ave., New York, NY 10123, 212-239- 
4610. (1) As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and Hi), and (2) transporting, for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 161012, filed March 12, 1982. 
Applicant: E.D.D.E. TRUCKING CORP., 
2676 Ray Place, N. Bellmore, NY 11710. 
Representative: Jack L. Schiller, 123-60 
83rd Ave., New Gardens, NY 11415, 
(212) 263-2078. food and 
other edible products and by-products 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 


Volume No. OP2-67 


Decided: March 29, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 141603 (Sub-8), filed February 24, 
1982. Applicant: CANADIAN PACIFIC 


EXPRESS & TRANSPORT, LTD., Suite 
E-330, Atria North, 2255 Sheppard Ave. 
East, Willowdale, Ontario, Canada M2]J 
4Y1. Representative: Harry J. Jordan, 
Suite 502, Solar Bldg., 1000 16th St. NW., 
Washington, DC 20036, 202-783-8131. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI). 

MC 161032, filed March 16, 1982. 
Applicant: DELTA VAN & STORAGE, 
INC., 4604 Eisenhower Ave., Alexandria, 
Va 22304. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave. NW., 
suite 1200, Washington, DC 20036 202- 
785-0024. Transporting (1) for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, and (3) used 
household goods for the account of the 
United States Government incident to 
the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 
(except AK and HI). 


Volume No. OP3-051 
Decided: March 31, 1982. 


By the Commission, Review Board No. 
2, Members Carleton, Fisher, and 
Williams. (Member Carleton not 
participating.) 

MC 160935, filed March 9, 1982. 
Applicant: ALL-TRANS CORP., 61 
Walnut Lane, Northford, CT 06472. 
Representative: Carol C. Murphy (same 
address as applicant), (203) 484-4044. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 161085, filed March 18, 1982. 
Applicant: STEPHEN R. YOKOTA, 
d.b.a. YOKOTA INTERNATIONAL, 
11062 S.E. 21st Ave., Portland, OR 97222. 
Representative: (Same as applicant), 
(503) 659-0852. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 161095, filed March 19, 1982. 
Applicant: R.L.C. BROKERAGE, 8972 
Huff Rd. NE, Salem, OR 97305. 
Representative Ralph W. Clark (same 
address as applicant), (503) 390-7840. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 161145, filed March 22, 1982. 

Ap t: CLIFFORD E. ANDERSON, 
d.b.a. GENE. ANDERSON TRUCKING, 
2375 San Juan Road, P.O. Box 288, 
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Aromas, CA 95004. Representative: 
Clifford Eugene Anderson (same 
address as applicant), (408) 722-9397. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 161185, filed March 23, 1982. 
Applicant: LARRY R. AND SUSAN K. 
NELSON, d.b.a. L. R. NELSON 
TRANSPORT, 101 N. 24th St., Denison, 
IA 51442. Representative: Richard D. 
Howe, 600 Hubbell Bldg., Des Moines, 
IA 50309, (515) 244-2329. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


Volume No. OP3-054 
Decided: April 2, 1982. 


By the Commission, Review Board No. 
2, Members Carleton, Fisher, and 
Williams. 

MC 147494 (Sub-12), filed March 26, 
1982. Applicant: BOBBY KITCHENS, 
INC., P.O. Drawer 5690, Jackson, MS 
39208. Representative: Fred W. Johnson, 
Jr., P.O. Box 1291, Jackson, MS 39201, 
(601) 355-3543. for or on 
behalf of the U.S. Government, general 
commodities, {except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


MC 151374 (Sub-2), filed March 19, 
1982. Applicant: CAL-CLEVE LIMITED, 
d.b.a. DOT-LINE TRANSPORTATION, 
8023 E. Slauson Blvd., Montebello, CA 
90640. Representative: Richard C. Celio, 
2300 Camino Del Sol, Fullerton, CA 
92633, (714) 738-3889. Transporting, for 
or on behalf of the U.S. Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 161205, filed March 25, 1982. 
Applicant: AIR SEA SHIPPING, INC., 
1955 N.W. 72nd Ave., Miami, FL 33126. 


Representative: Emilio J. Ruiz (same 


address as applicant), (305) 592-5176. As 
a broker of general commodities (except 
household goods), between points in the 
US. 
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MC 161214, filed March 25, 1982. 
Applicant: CHIP TRUCKING, INC., 3337 
Marietta Avenue, Mountville, PA 17554. 
Representative: James W. Patterson, 
1200 Western Savings Bank Bidg., 
Philadelphia, PA 19107, (215) 735-3090. 
Transporting (1) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI), and (2) shipments weighing 100 
pounds or less if tr in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI). 


Volume No. OP4-119 
Decided: April 2, 1982. 


By the Commission, Review Board No. 


2, Members Carleton, Fisher, and 
Williams. (Member Carleton not 
participating.) 

MC 161116, filed March 22, 1982. 
Applicant: SOUTH TEXAS FARM 
FREIGHT LINE, INC., Box 678, Combes, 
TX 78535. Representative: Harry F. 
Horak, 5001 Brentwood Stair Rd., Suite 
115, Ft. Worth, TX 76112, (817) 457-0804. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 161186, filed March 24, 1982. 
Applicant: YELLOW JACKET EXPRESS, 
INC., P.O. Box 42, Conway, PA 15027. 
Representative: Barry Weintraub, Suite 
510, 8133 Leesburg Pike, Vienna, VA 
22180, (703) 442-8330. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 161216, filed March 25, 1982. 
Applicant: RALPH E. WHEELER d.b.a. 
WHEELER'S TRUCK BROKERAGE, 154 
State St., Presque Isle, ME 04769. 
Representative: Ralph E. Wheeler (same 
address as applicant), (207) 764-1306. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 161226, filed March 26, 1982. 


Applicant: TEX WILES HARRIS d.b.a. T. 


W. HARRIS TRUCKING, 19647 Nugget 
Pl., Bend, OR 97702. Representative: Tex 
Wiles Harris (same address as 
applicant), (503) 389-8743. Transporting 
food and other edible products and 


byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. {except HI). 


Volume No. OP4-124 


Decided: March 31, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Williams not participating.) 

MC 161207, filed March 25, 1982. 
Applicant: ELWOOD LINK d.b.a. C & C 
TRANSFER CO., INC., 3984 State Hwy 
97, Peshastin, WA 98847. 
Representative: Elwood Link (same 
address as applicant), (509) 5486-7331. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9568 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-301N)] 


Rail Carriers; Conrail Abandonment. 
Between Amherst Switch and Amherst 
Quarry, OH; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1, 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Amherst 
Switch and Amherst Quarry in the 
County of Lorain, OH, a total distance of 
2.4 miles effective on March 11, 1982. 

The net liquidation value of this line is 
$86,804. If, within 120 days from the date 
of this publication; Conrail receivos a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9578 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-153N] 


Rail Carriers; Conrail Abandonment 
Between Braintree Highlands and 
Randolph, MA; Notice of Findings 


Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Braintree 
Highlands and Randolph in the County 
of Norfolk, MA, a total distance of 1.5 
miles effective on March 11, 1982. 


The net liquidation value of this line is 
$133,264. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 


_this line it shall sell such line and the 


Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-9580 Filed 4-8-82; 8:45 am} 

BILLING CODE 7035-01-M 


[Docket No AB-167 (Sub-284N)] 


Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between 
Charlottesville and Indianapolis in the 
Counties of Hancock and Marion, IN, a 
total distance of 21.8 miles effective on 
March 11, 1982. 

The net liquidation value of this line is 
$1,428,016. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 


' Agatha L. Mergenovich, 


Secretary. f 
[FR Doc. 82-9606 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-167 (Sub-271N)] 


Rail Carriers; Conrail Abandonment 
Between Churchtown Road and Cedar 
Lane, PA; Notice of Findings 


Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between 
Churchtown Road and Cedar Lane in 
the County of Lancaster, PA, total 
distance of 4.7 miles effective on March 
11, 1982. 

The net liquidation value of this line is 
$122,597. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9601 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-175N)] 


Rail Carriers; Conrail Abandonment in 
Cleveland, OH; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Bessemer 
Ave. and E. 65th Street in the County of 
Cuyahoga, OH, a total distance of 1.3 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$70,989. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-0585 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-267N] 


Rail Carriers; Conrail Abandonment 
Between Depew and Cheektowaga, 
NY; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Depew 
and Cheektowaga in the County of Erie, 
NY, a total distance of 2.8 miles 
effective on March 11, 1982. 

The net liquidation value of this line is 
$228,259. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. ~ 

[FR Doc. 82-9597 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-307N)] 


Rail Carriers; Conrail Abandonment 
Between Duff and Washington, IN; 
Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Duff and 
Washington in the County of Davies, IN, 
a total distance of 2.3 miles effective on 
March 11, 1982. 

The net liquidation value of this line is 
$29,775. If, within 120 days from the date 
of this publication, Congrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9588 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-167 (Sub-265N)] 


Rail Carriers; Conrail Abandonment 
Between DL&W Connection and North 
Tonawanda, NY; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between DL&W 
Connection and North Tonawanda in 
the County of Niagara, NY, a total 
distance of 5.3 miles effective on March 
11, 1982. ; 

The net liquidation value of this line is 
$973,609. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9595 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-264N)] 


Rail Carriers; Conrail Abandonment 
Between East Buffalo and the Buffalo 
River, NY; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between East 
Buffalo and the Buffalo River in the 
County of Erie, NY, a total distance of 
2.7 miles effective on March 11, 1982. 

The net liquidation value of this line is 
$370,908. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9594 Filed 4-8-82; 8:45 am] 
BILLING CODE 7095~01-M 
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[Docket No. AB-167 (Sub-166N)} 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between East 
Buffalo and West Shore Bridge in the 
County of Erie, NY, a total distance of 
1.3 miles effective on March 11, 1982. 

The net liquidation value of this line is 
$121,547. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shail, unless the parties 
otherwisé agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9582 Filed 4-8-82; 8:45 am} 
BILLING CODE 7035-01-l 


[Docket No. AB-167 (Sub-269N)} 


Rail Carriers; Conrail Abandonment in: 
Falconer, NY; Notice of Findings 


Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between milepost 
32.2 and milepost 33.1 in Falconer in the 
County of Chautauqua, NY, a total 
distance of 0.9 miles effective on March 
11, 1982. 

’ The net liquidation value of this line is 
$48,874. Hf, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 62-9599 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


~\ 


[Docket No. AB-167 (Sub-282N)} 


Rail Carriers; Conrail Abandonment 
Between Haines Jct. and Scranton, PA; 
Notice of Findings 


Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Haines Jct. 
and Scranton in the County of 
Lackawanna, PA, a total distance of 2.6 
miles effective om March 11, 1982. 

The net liquidation value of this line is 
$89,206. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shail, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. z 
{FR Doc. 82-9605 Filed 4-8-82; 8:45 am} 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-304N)} 


Rail Carriers; Conrail Abandonment 
Between Hopedale and Piney Fork, 
OH; Notice of Findings 

Notice is hereby given pursuant to 
Section 308f{e) of the Regional Rail 
Reorgani Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Hopedale 
and Piney Fork in the County of 
Jefferson, OH, a total distance of 5.1 
miles effective on March 11, 1962. 

The net liquidation value of this line is 
$164,061. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 62-9586 Filed 4-8-82; 8:45 am) 
BILLING CODE 7035-01-m 


[Docket No. AB-167 (Sub-262N)} 


Rail Carriers; Conrail Abandonment 
Between indian Orchard and Ludiow, | 
MA; Notice of Findings 


mile effective on March 11, 1982. 

The net liquidation value of this line is 
$74,969. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, fer 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 


agree, 
Stents eee 
over such lines. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 82-9592 Filed 4-8-82; &45 am} 
BILLING CODE 7035-01-" 


[Docket No. AB-167 (Sub-263N) 


Rail Carriers; Conrail Abandonment 
Between ithaca and Morris Chain, NY; 
Notice of Findings 

Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Cerporation to 
abandon its rail line between Ithaca and 
Morris Chain in the County of 
Tompkins, NY, a total distance of 1.5 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$44,612. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9593 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-™ 
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[Docket No. AB-167 (Sub-291N)] 


Rail Carriers; Conrail Abandonment 
Between Jct Mill Ind Tr and End of 
Track; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Jct Mill 
Ind. Tr. and End of Track in the County 
of Clearfield, PA, a total distance of 0.5 
mile effective on March 11, 1982. 


The net liquidation value of this line is 
$7,509. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the'net liquidation value, of 
~ this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9608 Filed 4-8-82; 8:45 amj 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-308N)] 


Rail Carriers; Conrail Abandonment 
Between Lapel and Westfield, IN; 
Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Lapel and 
Westfield in the County of Hamilton, IN, 
a total distance of 15.3 miles effective on 
March 11, 1982. 


The net liquidation value of this line is 
$203,741. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9589 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-311N)] 


Border in NY; Notice of Findings 


Notice is hereby given pursuant to 
section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Malone 
and the Canadian Border in the County 
of Franklin, NY, a total distance of 10.25 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$396,801. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 62-9591 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-302N)] 


Rail Carriers; Conrail Abandonment 
Between Mantua and Leavittsburg, OH; 
Notice of Findings 


Notice is hereby given pursuant to 
section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Mantua 
and Leavittsburg in the Counties of 
Portage and Trumbull, OH, a total 
distance of 22.0 miles effective on March 
11, 1982. 

The net liquidation value of this line is 
$1,195,575. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 / 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9579 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-167 (Sub-290N)] 


Rail Carriers; Conrail Abandonment 
Between Manver and Heilwood, PA; 
Notice of Findings 

Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1, 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Manver 
and Heilwood in the County of Indiana, 
PA, a total distance of 7.2 miles effective 
on March 11, 1982. 

The net liquidation value of this line is 
$143,596. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9607 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-M 


{Docket No. AB-167 (Sub-158N)] 


Hughesville, NJ; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between 
Musconetcong Bridge and Hughesville in 
the County of Warren, NJ, a total 
distance of 3.2 miles effective on March 
11, 1982. . 

The net liquidation value of this line is 
$87,833. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9581 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-167 (Sub-279N)] 


Rail Carriers; Conrail Abandonment 
Between Newark Center and End of 
Track, DE; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Newark 
Center and end of Track in the County 
of New Castle, DE, a total distance of 1.5 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$549,390. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L, Mergenovich, 
Secretary. 

[FR Doc. 82-9604 Filed 48-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-266N)} 


Rail Carriers; Conrail Abandonment in 
North Tonawanda, NY; Notice of 
Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between milepost 
15.0 and milepost 16.3 in N. Tonawanda 
in the County of Niagara, NY, a total 
distance of 1.3 miles effective on March 
11, 1982. 

The net liquidation value of this line is 
$110,025. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 82-9596 Filed 4-68-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-278N)] 


Rail Carriers; Conrail Abandonment 
Between Odenton and Ft. Meade, Md.; 
Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 


_ abandon its rail line between Odenton 


and Ft. Meade in the County of Anne 
Arundel, MD, a total distance of 1.6 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$109,429. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9603 Filed 48-62; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-306N)] 


Rail Carriers; Conrail Abandonment 
Between Ohio Junction and Peninsula 
IN OH and WV; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Ohio 
Junction and Peninsula in the Counties 
of Belmont and Ohio, OH, and WV, a 
total distance of 2.5 miles effective on 
March 11, 1982. 

The net liquidation value of this line is 
$86,902. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. ‘ 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 82-9587 Filed 4~8-82; 8:45 am] 
BILLING.CODE 7035-01-M 


[Docket No. AB-167 (Sub-268N)] 


Lima, NY; Notice of Findings 


Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3, 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Rochester 
Junction and Lima in the Counties of 
Monroe and Livingston, NY, a total 
distance of 6.0 miles effective on March 
11, 1982. 

The net liquidation value of this line is 
$561,489. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9598 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-292N)] 


Rail Carriers; Conrail Abandonment 
Between Shanktown and End of Track 
in PA; Notice of Findings 


Notice is-hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between 
Shanktown and End of Track in the 
County of Indiana, PA, a total distance 
of 0.9 mile effective on March 11, 1982. 

The net liquidation value of this line is 
$18,857. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9609 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 
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[Docket No. AB-167 (Sub-169N)] 


Rail Carriers; Conrail Abandonment 
Between Spring Valley and Woodbine, 
NY; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Spring 
Valley and Woodbine in the County of 
Rockland, NY, a total distance of 0.8 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$— 0 —. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9583 Filed 4-8-82; 8:45 am} 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-270N)] 


Rail Carriers; Conrail Abandonment 
Between Venango Street and 
Frankford Creek, PA; Notice of 
Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Venango 
Street and Frankford Creek in the 
County of Philadelphia, PA, a total 
distance of 2.1 miles effective on March 
11, 1982. 

The net liquidation value of this line is 
$189,414. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
ever such lines. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 82-9600 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-273N)] 


Rail Carriers; Conrail Abandonment 
Between Williams & Clark and End of 
Track, NJ; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 2 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Williams 
& Clark and end of Track in the County 
of Middlesex, NJ, a total distance of 0.3 
miles effective on March 11, 1982. 


The net liquidation value of this line is 
$19,412. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary 

{FR Doc. 82-9602 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-309N)] 


Rail Carriers; Conrail Abandonment 
Between Winamac and Crown Point, 
in; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 3 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
adandon its rail line between Winamac 
and Crown Point in the Counties of 
Starke, LaPorter, Lake and Pulaski, IN, a 
total distance of 48.8 miles effective on 
March 11, 1982. 


The net liquidation value of this line is 
$3,024,982. If, within 120 days from the 
date of this publication, Conrail receives 
a bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary 

[FR Doc. 82-9590 Filed 4-8-82; 8:45 am} 
BILLING CODE 7035-01-M 
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[Docket No. AB-167 (Sub-174)]} 


Rail Carriers; Conrail Abandonment in 
Youngstown, OH; Notice of Findings 


Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between milepost 
0.0 and milepost 1.6 in Youngstown in 
the County of Mahoning, OH, a total 
distanced of 1.6 miles effective on 
March 11, 1982. 

The net liquidation value of this line is 
$17,046. If, within 120 days from the date 
of this publication, Conrail, receives a 
bona fide offer for the sale, for 75 
percent of net liquidation value, of this 
line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 


* Secretary. 


{FR Doc. 82-9584 Filed 48-82; 8:45 am] 
BILLING CODE 7035-01-M 


{Ex Parte No. 387 (Sub-109)] 


Rail Carriers; Consolidated Rail Corp., 
Exemption for Contract Tariff ICC-CR- 
C-0032 


AGENCY: Interstate Commerce 
Commission. 


ACTION: notice of provisional exemption. 


SumMa~ARY: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C, 10713{e). The contract to be filed 
may become effective on one day's 
notice. This exemption may be revoked 
if protests are filed within 15 days of 
publication in the Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Donald J. Shaw, Jr., or Jane F. Mackall 
(202) 275-7656. 


SUPPLEMENTARY INFORMATION: — 
Consolidated Rail Corp. (CR) filed a 
petition on Mach 26, 1982, seeking an 
exemption under 49 U.S.C. 10505 from 
the statutory notice provisions of 49 
U.S.C. 10713(e). It requests that we 
permit an amendment dated March 15, 
1982, to its contract ICC-CR-C-0032 to 
become effective on one day’s notice. 
The contract was filed to become 
effective on 30 days’ notice. 

Under 49 U.S.C. 10713{e), contracts 
must be filed on not less than 30 days’ 
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notice. There is no provision for waiving 
this requirement. However, the 
Commission has granted relief under our 
section 10505 exemption authority in 
exceptional situations. 

The contract involves the movement 
of copper smelter products originating in 
Arizona and E] Paso, TX, to East St. 
Louis, IL, to various points east. The 
basic contract is for one year and 
provides the shipper with a reduced 
rate, providing the shipper tenders 
Conrail 95 percent of its traffic moving 
between the named origins and 
destinations. The amendment extends 
the origin territory to include Arizona 
and El Paso, TX. The effective date for 
this amendment must coincide with the 
effective date of a Southern Pacific 
contract. If the Conrail contract is not 
effective April 2, 1982, the shipper will 
not have a corresponding Conrail 
contract to ship beyond East St. Louis. 

We find this to be the type of 
exceptional circumstance which 
warrants a provisional exemption. 
However, due to the late filing date by 
Conrail, the April 2nd date cannot be 
accommodated. As we have informally 
explained on many occasions, the 
normal time petitioners may anticipate 
decisions in these cases is 7-10 days 
from the filing date. 

CR’s contract amendment may 
become effective on one day's notice. 
We will apply the following conditions 
which have been imposed in similar 
exemption proceedings: 

If the Commission permits the contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.S.C. 10713(g) nor shall it 
serve to deprive the Commission of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review this 
contract and to disapprove it: 


Subject to compliance with these 
conditions, under 49 U.S.C. 10505(a) we 
find that the 30-day notice requirement 
in these instances is not necessary to 
cary out the transportation policy of 49 
U.S.C, 10101a and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking this exemption under 49 U.S.C. 
10505(c) if protests are filed within 15 
days of publication in the Federal 
Register. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


(49 U.S.C. 10505.) 
Dated: April 2, 1982. 


By the Commission, Division 1, 
Commissioners Sterrett, Taylor, and Andre. 
Commissioner Andre did not participate. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 62-9975 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-43 (Sub-86)] 


Rail Carriers; Winois Central Gulf 
Railroad Company—Abandonment—in 
Jackson County, IL; Notice of Findings 


Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission, 
Review Board Number 3, has issued a 
certificate authorizing the Illinois 
Central Gulf Railroad Company to 
abandon its rail line between milepost 
1.31 at Carbon Lake and milepost 18.19 
at Grand Tower, in Jackson County, IL, 
a distance of 16.88 miles, subject to 
certain conditions. Since no 
investigation was instituted, the 
requirement of § 1121.38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 


Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 


The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Louis E. 
Gitomer, Room 5417, Interstate 
Commerce Commission, Washington, 
D.C. 20423, no later than 10 days from 
publication of this Notice. The offer, as 
filed, shall contain information required 
pursuant to § 1121.38(b)(2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 


Agatha L, Mergenovich, 
Secretary. 

[FR Doc. 82-9572 Filed 4-86-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 29862] . 


Rail Carriers; ee interstate 
Railway Company Stock Split— 
Exemption Under 49 U.S.C. 10505 
From 49 U.S.C. 11301 


“AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: Under 49 U.S.C. 10505, the 
Interstate Commerce Commission 
exempts the stock split by the Michigan 
Interstate Railway Company from the 
requirements of prior approval under 49 
U.S.C. 11301. 


DATES: Exemption effective on May 10, 
1982. Petitions to reopen must be filed 
by April 29, 1982. 

ADDRESSES: Send Pleadings to: 

(1) Section of Finance, Room 5414, 
Interstate Commerce Commission, 
12th and Constitution Ave., NW., 
Washington, D.C. 20423 

(2) Petitioner's Representative: Charles 
W. Chapman, 1627 K Street, NW. 
Ninth Floor, Washington, D.C. 20006 
Pleadings should refer to F.D. 29862. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to the 

TSI Infosystems, Room 2227, 

Washington, D.C. 20423, or call toll free 

800-424-5403. 

Agatha L. Meigenovich, 

Secretary. 

{FR Doc. 82-9573 Filed 4-86-82; 8:45 am] 

BILLING CODE 7035-01-41 


[AB 10 SDM) 


Rail Carriers; Norfolk and Western 
Railway Co.; Amended System 
Diagram Map 

Notice is hereby given pursuant to the 
requirements contained in Title 49 of the 
Code of Federal Regulations, Part 
1121.23, that the Norfolk and Western 
Railway Company has filed with the 
Commission its amended color-coded 
system diagram map in docket No. AB 
10 SDM. The Commission on March 31, 
1982, received a certificate of 
publication as required by said 
regulation which is considered the 
effective date on which the system 
diagram map was filed. 

Color-coded copies‘of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or 
similar agency and the State desigated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 





at the office of the Commission, Section 
of Dockets, by requesting docket No. AB 
10 SDM. ; 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 82-9570 Filed 4-8-82; 8:45 am] 

BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-293N)] 


Notice is hereby given pursuant to 
Section 308{e)} of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Dowler 
Junction and End of Track in the 
Counties of Indiana and Clearfield, PA, 
a total distance of 6.0 miles effective on 
March 11, 1982. 

The net liquidation value of this line is 
$47,269. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-9610 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


~ 


[Docket No. AB-167 (Sub-294N)] 


Rail Carriers; Conrail Abandonment in 
E. Brady, PA; Notice of Findings 

Notice is hereby given pursuant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between milepost 
2.0 and milepost 3.2 in E. Brady in the 
county of Clarion, PA, a total distance of 
1.2 miles effective on March 11, 1982. 

The net liquidation value of this line is 
$45,643. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 


division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 82-9611 Filed 4-8-62; 8:45 am} 

BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-296N)] 


Rail Carriers; Conrail Abandonment 
Between Florence Junction and 
Florence, Pa.; Notice of Findings 


Notice is hereby given purusant to 
Section 308(e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a. certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between Florence 
Junction and Florence in the County of 
Washington, PA, a total distance of 1.3 
miles effective on March 11, 1982. 

The net liquidation value of this line is 
$88,261. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 82-9612 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-167 (Sub-300N)] 


Rail ; Conrail Abandonment in 
Tiffin, PA; Notice of Findings 
Notice is hereby given pursuant to 
Section 308{e) of the Regional Rail 
Reorganization Act of 1973 that the 
Commission, Review Board Number 1 
has issued a certificate authorizing the 
Consolidated Rail Corporation to 
abandon its rail line between milepost 
33.0 and milepost 33.8 in Tiffin in the 
County of Seneca, PA, a total distance 
of 0.8 mile effective on March 11, 1982. 
The net liquidation value of this line is 
$34,315. If, within 120 days from the date 
of this publication, Conrail receives a 
bona fide offer for the sale, for 75 
percent of the net liquidation value, of 
this line it shall sell such line and the 
Commission shall, unless the parties 
otherwise agree, establish an equitable 
division of joint rates for through routes 
over such lines. 
Agatha L. Mergenovich, 
Secretary. 
{FR Doc. 82-9613 Filed 4-8-82; 8:45 am] 
BILLING CODE 7035-01-M 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Program; 
Extended Benefit Period in the State 
of Massachusetts 


This notice announces the beginning 
of new Extended Benefit Period in the 
State of Massachusetts, effective on 
March 28, 1982. 


Background 


The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of - 
Federal Regulations (20 CFR Part 615). 

In accordance with section 203(d) of 
the Act, each State unemployment 
compensation law provides that there is 
a State “on” indicator in the State for a 
week if the head of the State 
employment security agency determines 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured employment 
under the State unemployment 
compensation law equalled or exceeded 
the State trigger rate. The Extended 
Benefit Period actually begins with the 
third week following the week for which 
there is an “on” indicator. A benefit 
period will be in effect for a minimum of 
13 consecutive weeks, and will end the 
third week after there is an “off” 
indicator. 

Determinations of “on” Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State, for the 
period consisting of the week ending on 
March 13, 1982, and the immediately - 
preceding 12 weeks, rose to a point that 
equals or exceeds the State trigger rate, 
so that for that week there was an “on” 
indicator in the State. 

Therefore, a new Extended Benefit 
Period commenced in the State with the 
week beginning on March 28, 1982. 
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Information for Claimants 


The duration of extended benefits 
payable in a new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the 
of the new Extended Benefit Period. 20 
CFR 615.13(d)(1). The State employment 
security agency also will provide such 
notice promptly to each individual who 
exhausts all rights under the State 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period, including exhaustion by 
reason of the expiration of the 
individual's benefit year. 20 CFR 
615.13(d){2). 

Persons who believe they may be 
entitled to extended benefits in the State 
named above, or who wish to inquire 
about their rights under the Extended 
Benefit Program, should contact the 
nearest State employment office or 
unemployment compensation claims 
office in their locality. 

Signed at Washington, D.C. on April 2, 
1982. 


Albert Angrisani, 

Assistant Secretary of Labor for Employment 
and Training. 

(FR Doc. 82-9662 Filed 4-86-82; 8:45 am] 

BILLING CODE 4510-30-M 


See 
Compensation Program; New 
Extended Benefit Period in the State 
of the Virgin islands 


This notice announces the beginning 
of new Extended Benefit Period in the 
State of the Virgin Islands, effective on 
February 21, 1982. 


Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 


laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

In accordance with section 203{d) of 
the Act, each State unemployment 
compensation law provides that there is 
a State “on” indicator in the State for a 
week if the head of the State 
employment security agency determines 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured employment 
under the state unemployment 
compensation law equalled or exceeded 
the State trigger rate. The Extended 
Benefit Period actually begins with the 
third week following the week for which 
there is an “on” indicator. A benefit 
period will be in effect for a minimum of 
13 consecutive weeks, and will end the 
third week after there is an “off” 
indicator. 
Determinations of “on” Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State, for the 
period consisting of the week ending on 
February 6, 1982, and the immediately 
preceding 12 weeks, rose to a point that 
equals or exceeds the State trigger rate, 
so that for that week there was an “on 
indicator in the State. 

Therefore, a new Extended Benefit 
Period commenced in the State with the 


week beginning on February 21, 1982. 
Information for Claimants 


The duration of extended benefits 
payable in a new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the beginning 
of the new Extended Benefit Period. 20 
CFR 615.13(d)(1). The State employment 
security agency also will provide such 
notice promptly to each individual who 
exhausts all rights under the State 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period, including exhaustion by 
reason of the expiration of the 
individual's benefit year. 20 CFR 
615.13(d)(2). 

Persons who believe they m 
entitled to.extended benefits Foo State 
named above, or who wish to inquire 
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about their rights under the Extended 
Benefit Program, should contact the 
nearest State employment office or 
unemployment compensation claims 
office in their locality. 

Signed at Washington, D.C., on April 2, 
1982. 
Albert Angrisani, 
Assistant Secretary of Labor for Employment 
and Training. 
[FR Doc. 82-9861 Filed 4-8-82; 8:45 amj 
BILLING CODE 4510-30-M 


Pension and Welfare Benefit Programs 


[Prohibited Transaction Exemption 82-49; 
Exemption Application No. D-2540] 


Exemption From the Prohibitions for 
Certain Transactions Involving the 
John F. Long Properties, Inc. Profit 
Sharing Plan and Trust Located in 
Phoenix, Arizona 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Grant of individual exemption. 


SUMMARY: This exemption exempts the 
exchange (the Exchange) of one parcel 
of agricultural property owned by the 
John F. Long Properties, Inc. Profit 
Sharing Plan and Trust (the Plan) for 
cash and four commercial rental 
properties owned by John F. Long 
Properties, Inc., the sponsor of the Plan. 
FOR FURTHER INFORMATION CONTACT: 
Katherine D. Lewis of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. (202) 523-7352. (This is not a 
toll-free number.). 

SUPPLEMENTARY INFORMATION: On 
February 5, 1982, notice was published 
in the Federal Reyister (47 FR 5515) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c){1)(A) 
through (E) of the Code, for the 
Exchange as described in an application 
filed on behalf of the Plan. The notice 
set forth'a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
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notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed in accordance with the 
provisions set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Department 
because, effective December 31, 1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713, October 17, 1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 


Exemption 


In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975, and based upon the entire 
record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 
(c) It is protective of the rights of the 
participants and beneficiaries of the 

Plan. ; 

Accordingly the restrictions of section 
406(a), 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A} 
through (E) of the Code, shall not apply 
to the Exchange as described in the 
notice of proposed exemption, provided 
that the terms and conditions of the 
Exchange are at least as favorable as 
those which the Plan could obtain in a 
similar transaction with an unrelated 
third party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington, D.C., this 5th day of 
April, 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 62-9660 Filed 4-8-82; 6:45 am] 
BILLING CODE 4510-29-M 


{Application No. D-3008] 


Proposed Exemption for Certain 
Transactions Involving the Carl J. 
Johnson, D.D.S., Split Funded Defined 
Benefit Pension Plan and Trust 
Located In San Francisco, California 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the sale by the Carl J. Johnson, 
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D.D.S., Split Funded Defined Benefit 
Pension Plan (the Plan) of a limited 
partnership interest to Carl and Emma 
Johnson (the Plan Trustees), parties in 
interest with respect to the Plan. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, and the Plan Trustees. 


‘DATES: Written comments and requests 


for a public hearing must be received by 
the Department on or before May 19, 
1982. 

ADDREss: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216, Attention: Application No. 
D-3008. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
D.C. 20216. 


FOR FURTHER INFORMATION CONTACT: 
Alan H. Levitas of the Department, 
telephone (202) 523-8884. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by legal counsel for 
the Plan, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). 
Effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. As of June 30, 1981, there were 4 
Plan participants and the assets of the 


s 
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Plan totaled approximately $93,797. Carl 
J. Johnson is the sole stockholder of Carl 
]. Johnson, D.D.S., Inc., the Plan’s 
sponsor. 

2. In August, 1978, the Plan purchased 
a limited partnership interest in La 
Mariposa III (the Partnership), for 
$11,000. The Partnership was formed for 
the purpose of acquiring and subdividing 
land in Arizona for the construction and 
sale of homes. After the Partnership was 
formed and the land purchased, the 
interest rates started climbing and the 
market for homes collapsed. The 
Partnership was unable to complete any 
units, other than its models, and wo 
on the project has come to a standstill. 
No sales have been made by the 
Partnership. 

3. The applicant represents that the 
prospects for the Plan recouping any 
part of its investment, much less earning 
a profit, are unlikely. In addition, 
foreclosure proceedings by secured 
creditors on real property owned by the 

Partnership have been threatened. 

- The Plan purchased its Partnership 
interest upon the urgings of Mr. Russell 
Dowd (Mr. Dowd), the ex-insurance 
agent for the Plan Trustees and a 
promoter of the Partnership. Litigation 
has been instituted by the law firm of 
Howard, Rice, Nemerorski, Canady & 
Pollak (the Firm) on behalf of the limited 
partners of the Partnership in an effort 
to recover their investment from the 
general partners. Mr. Dowd is a 
defendant in the current litigation. 

4. Denis T. Rice (Mr. Rice) of the Firm 
in a letter dated February 2, 1982, to all 
the limited partners in the Partnership 
stated that for Federal and State tax 
purposes it would be appropriate to 
completely write off the Partnership 
interest as worthless in 1981. Mr. Rice's 
letter states that the complaints filed on 
behalf of the limited partners allege that 
the Partnership interests are worthless 
and the investments have thus been lost. 

5. The applicant represents that the 
Partnership does not constitute a limited 
partnership under State law. This is 
because the general partners of the 
Partnership failed to comply with the 
statutory requirements for establishing a 
limited partnership since none of the 
documents relating to the formation of a 
limited partnership were completed or 
recorded. The applicant further 
represents that this failure to comply 
raises the possibility that the limited 
partners, including the Plan, may be 
treated as general partners exposing 
each partner to unlimited liability for the 
actions of the Partnership. 

6. The Plan Trustees propose to buy 
the Partnership interet from the Plan for 
$11,000 in cash and substitute 
themselves as partners in order to make 


the Plan whole. In addition, the Plan 
Trustees agree to hold the Plan harmless 
from past and future losses arising from 
the ownership of the Partnership 
interest. The Plan Trustees as of 
December 31, 1981 have a net worth in 
excess of $1 million. 

7. The applicant represents that if the 
Partnership interest is allowed to remain 
in the Plan it will have difficulty in 
furiding expected benefits since there is 
no market or other buyer for the 
Partnership interest. Also, the Plan will 
be able to reinvest the $11,000 and will 
be protected from losses that might arise 
if the Plan is treated as a general 
partner. 

8. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria for an 
exemption under section 408(a) of the 
Act because: 

(a) It will be a one time transaction for 
cash; 

(b) The Plan will be able to dispose of 
an otherwise worthless asset without 
suffering a less; and 

(c) The Plan Trustees will hold the 
Plan harmless from past and future 
losses arising from the Plan's owning an 
interest in the Partnership 


Notice to Interested Persons 


Within ten days after the notice of 
pendency is published in the Federal 
Register, notice will be given to all Plan 
participants and beneficiaries by mail. 
Such notice shall include.a copy of the 
notice of pendency of the exemption as 
proposed in the Federal Register and 
shall inform interested persons of their 
right to comment and request a hearing 
within the time period set forth in the 
notice of proposed exemption. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)({2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401{a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 


employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b){3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c}(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the Plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the Plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. . 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406({a) and 406 (b)(1) and (b)(2) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code shall not 
apply to the cash sale of the Partnership 
interest by the Plan to the Plan Trustees 
for $11,000, provided that this amount is 
not less than the fair market value at the 
time of sale. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
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representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 5th day of 
April, 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 62-9653 Filed 4-8-82; 8:45 am] 
BILLING CODE 4510-29-M 


[Application No. D-2732] 

Proposed Exemption for Certain 

Transactions Involving the 

Consoldiated Steel & Supply Co. 
Retirement income Savings 


Employee 
and Stock Investment Plan Located in 
Elk Grove Village, Ill. 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 

_ Security act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed sale of a parcel of 
real property (the Property) by the 
Consolidated Steel and Supply Co. 
Employee Retirement Income Savings 
and Stock Investment Plan (the Plan) to 
J and J Investment Company (J and J), a 
party.in interest with respect to the Plan. 
The proposed exemptign, if granted, 
would affect J and J, the participants 
and beneficiaries of the Plan and other 
persons participating in the transaction. 


DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before May 25, 
1982. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-2732. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 


Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Louis Campagna of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406{a), 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed esemption was requested 
in an appliction filed by J and J, 
pursuant to section 408(a) of the Act and 
section 4975{c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by- 
the Department. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a profit aunts plan 
with six participants and total assets, as 
of September 30, 1980, of $821,709. 
Consolidated Steel and Supply 
Company (the Employer) is the sponsor 
of the Plan. J and J is a general 
partnership in which Joseph L. Straus 
and James Cole are equal partners. 
Messrs. Straus and Cole together own 
100% of the stock of the Employer and 
are the trustees (the Trustees) of the 
Plan 

2. On December 9, 1975, the Plan 
purchased the Property from an 
unrelated party for approximately 
$81,000. The Property is an unimproved 
parcel of land located in an industrial 
park in Elk Grove, Illinois. The Trustees 
intended that the Property be held as an 
investment of the Plan until it 
substantially appreciated in value at 
which time it would be sold. Since the 
purchase by the Plan the Property has 
been vacant and non-income producing. 
The Property is not suitable for 
producing income unless improvements 
are made. Since its purchase, the 
Property has substantially appreciated 
but currently is declining in value. The 
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applicant represents that disposing of 
the Property would prevent a further 
decline in value and convert a non- 
income producing asset into cash which 
would provide funds for investing in 
more diversified, income producing 
assets. 

3. J and J, therefore, is requesting an 
exemption to permit the sale cf the 
Property by the Plan to J and J. J and J 
owns an adjacent parcel of real property 
to the Property and currently leases this 
adjacent parcel to the Employer. 
However, the applicant represents that 
the Property has never been used by the 
Employer. Subsequent to the sale of the 
Property, J and J contemplates leasing 
the Property to the Employer for certain 
parking and storage uses of the 
Employer. The sale of the Property 
would be for a cash sum of $250,000. 
This price was determined to be the fair 
market value of the-Property, as of 
November 26, 1980, by R. J. Schmitt & 
Associates (Schmitt), an independent 
real estate appraiser located in Prospect 
Heights, Illinois. Schmitt represents that 
the price of $250,000 is the fair market 
value of the Property to J and J or any 
unrelated purchaser and that the 
Property has no unique value to J and J 
or the Employer by virtue of the 
proximity to the Property of the adjacent 
parcel of real estate owned by J and J. 
The Plan will pay no sales commissions 
or other fees and expenses with respect 
to the sale of the Property. 

4, In summary, the applicant 
represents that the proposed sale of the 
Property meets the statutory criteria of 
section 408(a) of the Act because: (1) It 
is a one time transaction for cash; (2) the 
Plan will be able to divest itself of a 
non-income producing asset which has 
begum to decline in value; (3) the price of 
the Property was determined by an 
independent appraiser; (4) no sales 
commissions or fees of any kind will be 
charged to the Plan; and (5) the Plan will 
realize a substantial profit. 


Notice to Interested Persons 


Notice of the proposed exemption will 
be provided to all participants and 
beneficiaries of the Plan within 14 days 
of the publication of the notice of 
pendency in the Federal Register. Notice 
will be provided by posting on bulletin 
boards which are regularly viewed by 
Plan participants and by first class mail. 
Notice will include a copy of the notice 
of pendency as it appears in the Federal 
Register as well as a statement _ 
informing all interested persons of their 
right to comment or request a hearing on 
the proposed exemption. 
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General! Information 


The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under sectign 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirements of section 401(a) of the 
Code that the plan must operste for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments oz requests for 
a hearing on the pending exemption to 
the address above, within the time - 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 


_ above. 


Proposed Exemption 


Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed sale of the Property by 
the Plan to J and J for the cash sum of 
$250,000, provided that this amount is 
not less than the fair market value of the 
Property at the time of sale. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 5th day of 
April 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 82-9659 Filed 4-8-82; 8:45 am] 

BILLING CODE 4510-29-M 


[Application No. D-2839] 


National Bank Employee 
Pension Pian Located in Danville, Ky. 
AGENCY: Pension and Welfare Benefit 
Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
retroactively exempt the sale on - 
December 24, 1980 by the Lincoln 
County National Bank Employee 
Pension Plan (the Plan) of certain real 
estate notes and mortgages (the 
Mortgages) originated by the Plan to 
Lincoln County National Bank (the 
Employer), a party in interest with 
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respect to the Plan. The proposed 
exemption, if granted, would affect the 
participants and beneficiaries of the 
Plan and the Employer. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before May 19, 
1982. 


EFFECTIVE DATE: If the proposed 
exemption is granted, the exemption will 
be effective December 24, 1980. 
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Consititution Avenue, N.W., 
Washington, D.C. 20216, Attention: 
Application No. D-2839. The application 
for exemption and the comments 
received will be available for public 
inspection in the Public Documents 
Room of Pension and Welfare Benefit 
Programs, U.S. Department of Labor, 
Room N-4677, 200 Constitution Avenue, 
N.W., Washington, D.C. 20216. ~ 
FOR FURTHER INFORMATION CONTACT: 
Horace C. Green of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 
Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a defined benefit plan 
that had 18 participants and total assets 
of $307,986 as of December 31, 1980. 





Investment decisions for the Plan are 


made by the Plan trustees (the Trustees), 


who are R. H. Halcomb and Evelyn S. 
Gander, both employees and officers of 
the Employer. 

2. From 1977 through 1979, the 
Trustees invested $287,000 of the assets 
of the Plan in the Mortgages. The 
Mortgages produced an average annual 
interest rate of 8.6% and represented 
approximately 88% of the assets of the 
Plan as of December 31, 1979. 

3. In April of 1980, the Board of 
Directors of the Employer directed the 
Trustees to sell the Mortgages in the 
secondary market because the 
Mortgages were producing a low rate of 
return. However, all attempts to sell the 
Mortgages to unrelated parties in the 
secondary market were futile. 

4. The Trustees, being unable to find a 
purchaser for the Mortgages, sold the 


Mortgages to the Employer on December - 


24, 1980 for a cash payment of 
$249,338.49. This amount represented the 
outstanding principal balances of the 
Mortgages. The only expense the Plan 
paid related to the transaction was 
$7.50, the transfer fee. Robinson, Hughes 
and Christopher, Certified Public 
Accountants of Danville, Kentucky, an 
unrelated party, has represented that the 
fair market value of the Mortgages on 
December 24, 1980 was $188,434.89. The 
Trustees determined that the transaction 
was appropriate and was in the best 
interest of the Plan's participants and 
beneficiari 


aries. 

5. In summary, the applicant 
represents that the sale of the Mortgages 
met the statutory criteria of an 
exemption under section 408{a) of the 
Act because: {a) it was a one-time 
transaction for cash; (b) the Plan was 
able to sell the Mortgages at a price that 
was approximately $61,000 above their 
fair market value; {c) the only expense 
the Plan paid related to the sale was the 
transfer fee of the Mortgages; (d) the 
Trustees determined that the transaction 
was appropriate and in the best 
interests of the Plan's participants and 
beneficiaries. 
Notice to Interested Persons 

Notice of the proposed exemption will 
be provided to all participants and 
beneficiaries. Such notice will either be 

to such interested 

persons or will be mailed to such 
interested persons at their last known 
personal residence by first class mail. 
Such notice will contain a copy of the 
notice of pendency of such exemption 
published in the Federal Register and 
timely inform such interested persons 
within 10 days of the time the notice of 
pendency of exemption is published in 
the Federal Register of their right to 


comment and their right to request a 
hearing within the period set forth in the 
notice of pendeney of exemption. 


General Information 


The attention of interested persons is 
directed to the 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 

ing the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401{a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; ° 

(3) Before an exemption may be 
granted under section 408({a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
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for exemption at the address set forth 
above. 
Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408 (a) of the Act and section 4975 {c) (2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406 (a), 406 (b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975 (c) (1) 
(A) through (E) of the Code, shall not 
apply to the sale for cash of $249,338.49 
by the Plan of the Mortgages to the 
Employer on December 24, 1980, 
provided the gales price of the 
Mortgages was not less than the fair 
market value of the Mortgages at the 
time of the sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction 
which is the subject of the proposed 
exemption. 

Signed at Washington, D.C.,;this 5th day of 
April, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 82-9656 Filed 4-8-82; 6:45 am] 

BILLING CODE 4510-29-M 


[Application No. D-2906] 


Proposed Exemption for Certain 
Transactions Involving the Plumbers & 
Steamfitters Local 60 Health & Welfare 
Trust Fund Located in New Orleans, 
La. 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income - 
Security Act of 1974 (the Act). The 
proposed exemption would exempt the 
proposed sale of a parcel of real 
property by Plumbers and Steamfitters 
Local 60 Health and Welfare Trust Fund 
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(the Plan) to the Plumbers and 
Steamfitters Home Association, Inc. (the 
Corporation), a party in interest with 
respect to the Plan. The proposed - 
exemption, if granted, would affect the 
Plan and its participants and 
beneficiaries, the Corporation, and.any 
other persons and parties participating 
in the proposed transaction. 
DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before May 21, 
1982. 
ADDREssS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216,.Attention: Application No. 
D-2906. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406 (b)(1) and (b)(2) of the 
Act. The proposed exemption was 
requested in an application filed on 
behalf of the trustees of the Plan, 
pursuant to section 408(a) of the Act and 
in accordance with procedures set forth 
in ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a welfare plan providing 
health and welfare benefits to plumbers 
and steamfitters working in the 
construction industry and the residential 
plumbing industry for employers who 
are signatories to or bound by collective 
bargaining agreements executed by 
Local Union No. 60, United Association 
of Journeymen & Apprentices of the 
. Plumbing and Pipefitting Industry of the 
United States and Canada, AFL-CIO 
(the Union). As of June 30, 1981, the Plan 
had approximately 3,450 participants 
and total assets of $2,712,792. However, 


the Plan, as of June 30, 1981, had total 
liabilities of $3,394,524 thereby yielding 
a deficit of $681,732. Current annual 
contributions exceed $3,380,000. The 
applicant represents that increasingly 
inflated medical costs have produced 
the Plan’s recent deficit. The Plan is 
administered by three Union and three 
contributing employer trustees (the 
Trustees). The three Union Trustees are 
the business manager and business 
agents of the Union. 

2. The Corporation is a non-profit 
corporation owned by all the current, 
paid-in-full members of the Union. No 
capital stock has ever been issued by 
the Corporation. The Corporation's 
directors and officers can hold office 
only if they are Union officers. Each 
member of the Corporation is entitled to 
one vote in connection with the business 
activities of the Corporation. 

3. On January 30, 1970, the Plan 
purchased for $106,837 from an 
unrelated third party an unimproved 
parcel of real property located in 
Metairie, Louisiana (the Property). The 
Property fronts on three streets, Severn 
Avenue, 28th Street and Arnoult Road 
and contains approximately 57,750 
square feet. The Plan acquired the 
Property in order to erect a building to 
house its activities. Such construction 
was never undertaken and the Property 
has remained non-income producing. 
The Property is adjacent to land owned 
by the Union which houses the Union’s 
headquarters. Funds sponsored by the 
Union, i.e. the pension, education and 
vacation plans, and the Plan, presently 
lease space in this property. The 
applicant represents that section 406 of 
the Act does not apply to these leases 
by virtue of sections 408(b)(2) and 
414(c)(2) of the Act. 

4. Between 1970 and 1972 the Union 
constructed its building on the adjacent 
property and at that time, at its own 
cost, placed fill on the Property so that 
the parcels of land would be level and 
thereby avert flooding which commonly 
occurs in the New Orleans area. The 
Union has not used the Property in any 
other way. 

5. The Trustees request an exempton 
to allow the Plan to sell the Property to 
the Corporation. Messrs. W. John 
Tessier, an LF.A. appraiser, and C. J. 
Tessier, Jr., both of New Orleans, have 
appraised the Property and have 
determined that, as of August 26, 1981, 
the Property had a fair market value of 
$577,500 in its current condition, and a 

/fair market value of $535,000 if the 
Property was not cleared and filled. The 
appraisers represent that the value of 
the Property to the Corporation, because 
of the Union's ownership of adjacent 
land, is 10% higher than if sold to any 
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other party. The appraisers represent 
that the figures cited above take into 
account this special increased value to 
the Corporation. 

6. Ms. Marie Healy, an attorney with 
the firm Barker, Boudreaux, Lamy, 
Gardner and Foley located in New 
Orleans, and counsel for the Trustees of 
the Plan, has rendered a legal opinion 
stating that under applicable Louisiana 
law the Union has consistently and 
continuously remained the owner of the 
fill on the Property. The Trustees 
propose to sell the Property to the 
Corporation for a total purchase price of 
$535,000 since the Union already owns 
the fill on the Property. The sale will be 
a cash sale and no commissions, fees or 
any other expenses will be charged to 
the Plan in connection with the sale. 

7. After purchase the Union intends to 
construct a multi-story office building on 
the Property which would provide 
additional office space to the various 
employee benefit funds currently 
serving participants in the pipefitting 
and plumbing industry. The provision of 
such office space would be subject to 
the receipt of an administrative 
exemption from the applicable 
prohibited transaction provisions of the 
Act, if necessary. 

8. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria of section 
408(a) of the Act because (a) the sale of 
the Property will allow the Plan to 
dispose of a non-income producing asset 
for a total cash consideration at a gain; 
(b) the purchase price of the Property 
was determined by independent, 
qualified appraisers taking into account 
the special value of the Property to the 
Corporation; (c) the Plan will not incur 
any commissions or expenses in 
connection with the sale; and (d) the 
Trustees represent that the proposed 
sale of the Property to the Corporation is 
in the best interests of the Plan and its 
participants and beneficiaries. 


Notice to Interested Persons 


Within ten (10) days after publication 
of this notice of pendency in the Federal 
Register notice will be provided by 
posting in a place where notices are 
customarily posted in the Union's main 
office in New Orleans. Such notice to 
interested persons will contain a copy of 
the notice of pendency as published in 
the Federal Register and a statement 
informing each recipient of his right to 
comment on and/or request a hearing 
with regard to the proposed exemption. 


General Information 


The attention of interested persons is 
directed to the following: 
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(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; 

(2) The proposed exemption, if 

granted, will not extend to transactions 
srohibited under section 406{b)(3) of the 
Act; 

(3) Before an exemption may be 
granted under section 408({a) of the Act, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and in accordance with 
the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28, 
1975). If the exemption is granted, the 
restrictions of sections 406{a), 406 (b)}(1) 
and (b)(2) of the Act shall not apply to 


the proposed cash sale of the Property 
by the Plan to the Corporation for 
$535,000 provided that this amount is not 
less than the fair market value of the 
Property at the date of sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 5th day of 
April 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 62-9655 Filed 4-86-82; 8:45 am} 

BILLING CODE 4510-29-M 


[Application No. D-2970] 


Proposed Exemption for Certain 
Transactions Involving the 
international Union of Electrical Radio 
and Machine Workers, AFL-CiO 
Pension Fund Located in Bloomfield, 
New Jersey 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the . 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt, effective January 1, 1981, the 
lease of office space by the International 
Union of Electrical Radio and Machine 
Workers, AFL-CIO Pension Fund (the 
Plan) to Fidelity and Deposit Company 
of Maryland (Fidelity), a party in 
interest with respectto the Plan. The 
proposed exemption, if granted, would 
affect the Plan and its participants and 
beneficiaries, Fidelity, and any other 
persons participating in the transaction. 
DATES: Written comments must be 
received by the Department on or before 
May 21, 1982. 

EFFECTIVE DATE: If granted, the 
exemption will be effective January 1, 
1981. 

Appress: All written comments (at least 
three copies) should be sent to the 
Office of Standards, Pension 
and Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
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_ Constitution Avenue NW., Washington, 


D.C. 20216, Attention: Application No. 
D-2970. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 * 
Constitution Avenue NW., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free .) 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency- before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed on 
behalf of the trustees of the Plan, 
pursuant to section 408{a) of the Act and 
section 4975{c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 


’ notice of pendency is issued solely by 


the Department. 
Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a multiemployer 
pension plan providing participants and 
beneficiaries with retirement, death, 
termination and other related benefits. 
As of December 31, 1980, the Plan had 
approximately 42,479 participants and 
beneficiaries and net assets of 
$65,799,828. Current monthly 
contributions to the Plan exceed 
$750,000. The Plan’s contributing 
‘employers are those having a collective 
bargaining agreement with a local union 
of the International Union of Electrical 
Radio and Machine Workers, AFL-CIO 
(the Union), and other employers having 
an agreement whereby contributions are 
made to the Plan. The Plan is 
administered by four trustees (the 
Trustees), two selected by contributing 
employers, Messrs. John S. Vozella and 
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James C. Vito, and two selected by the 
Union, Messrs. Paul Jennings and Lloyd 
J. Hayes. 

2. The Plan presently owns a building 
(the Building) located at 1460 Broad 
Street, Bloomfield, New Jersey, which 
serves as its principal headquarters. On 
January 1, 1981, Fidelity and the Plan 
entered into a lease (the Lease) for 8,670 
square feet of space in the Building. The 
Lease is for a five year term and 
provides for Fidelity, as lessee, to have 
the right to renew the Lease for one 
additional five (5) year term. The annual 
‘ amount of rental payable is $97,080 
which is payable in equal monthly 
installments of $8,090. Upon a renewal 
of the Lease the rental payable will be 
increased in accordance with the 
increase of the Revised Consumer Price. 
Index for Urban Wage Earners (all 
products and services for the New York- 
New Jersey metropolitan area 
1967 =100) over such index for the 
month of January 1981. The Plan and the 
IUE AFL-CIO Health Fund occupy the 
remaining space in the Building. 

3. The applicant requests an 
exemption, effective January 1, 1981, for 
the Lease and any renewal thereof 
between the Plan and Fidelity. Fidelity 
has provided the Plan with 
Comprehensive Dishonesty, 
Disappearance and Destruction 
Insurance Policies since 1976 and 
presently has contracted with the Plan 
for the provision of such coverage until 
March 1, 1982. The present policy covers 
the period March 1, 1979 to March 1, 
1982 and has a total premium of $1,391. 
Fidelity is a party in interest with 
respect to the Plan under section 
3(14)(C) of the Act by virtue of being a 
service provider to the Plan. Fidelity 
does.not have any other relationship 
with the Plan or any trustees of the Plan. 

4. The rental of space in the Building 
has been conducted on behalf of the 
Plan by contracting with real estate 
brokers, the Schlesinger Company of 
Clifton, New Jersey, and Albert Rubin of 
West Orange, New Jersey, (collectively, 
the Brokers) who, unaware of any 
relationship between the Plan and 
Fidelity, brought forth Fidelity as a 
prospective tenant. Prior to this the Plan 
was unaware of Fidelity’s interest in 
acquiring office space and Fidelity was 
unaware of the availability of space in 
the Building. The Brokers determined 
the rental rate for the office space based 
on the then going rates for comparable 
office space in the general geographic 
area. The Trustees represent that the . 
initial rental amount is customary for 
the type of building and amount of space 
leased and is not less than the fair 
market rental amount. The Trustees 


represent that all of the transactions to 
date between the Plan and Fidelity have 
been conducted at arm’s-length. 

5. The Trustees represent that the Plan 
will suffer economic losses in the event 
of the termination of Fidelity’s tenancy, 
such as loss of rental income while the 
space remains unleased and the 
incurring of real estate brokerage fees in 
order to locate another tenant. 

6. In summary, the applicant 
represents that the transaction meets 
the statutory criteria of section 408(a) of 
the Act because (1) the rental amounts 
payable under the Lease have been 
determined by independent real estate 
brokers based on then current rates for 
comparable office space in the general 
geographic area; (2) the decision to lease 
to Fidelity and the terms of the Lease 
were approved by the Trustees, none of 
whom has any relationship to Fidelity; 
and (3) the Trustees represent that the 
Lease is in the best interests of the Plan 
and its participants and beneficiaries. 
Notice to Interested Persons 

Within ten (10) days after publication 
of this notice in the Federal Register 
notice of the pendency of this exemption 
will be posted for at least 30 days on the 
bulletin boards of all contributing 
employers with respect to the Plan. In 
addition, the Union will post the notice 
at its local and district offices. The 
trustees of the Plan and other Plan 
fiduciaries will within ten days after 
publication of this notice in the Federal 
Register be provided notice by first class 
mail. Notices as described above will 
include a copy of the notice of pendency 
as it appears in the Federal Register and 
will inform interested persons of their 
right to comment on the proposed 
exemption. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)}(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 


15445 


exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 408{a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not-dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments 


All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. AD 
comments will be made a part of the 
record. Comments should state the 
reasons for the writer's interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above. 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c){2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406{a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975fc)(1) (A) — (D) of the 
Code shall not apply, effective January 
1, 1981, to the Lease executed between 
the Plan and Fidelity as described 
above, provided that the terms of the 
Lease were not less favorable and 
remain as favorable to the Plan as those 
obtainable in an arm’s-length 
transaction with an unrelated party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
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representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction 
which is the subject of this exemption. 


Signed at Washington, D.C., this 5th day of 
April, 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc 62-9654 Filed 48-82; 8:45 am] 
BILLING CODE 4510-29-M 


[Application No. D-3075] 


Proposed Exemption for Certain 
Transactions Involving the Nielsen 
Lithographing Company Employees’ 
Profit Sharing Retirement Plan 
Located in Cincinnati, Ohio 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 
ACTION: Notice of proposed exemption. 


summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan of funds by 
the Nielsen Lithographing Company 
Employees’ Profit Sharing Retirement 
Plan (the Plan) to Nielsen Lithographing 
Company (the Employer), a party in 
interest with respect to the Plan. The 
proposed exemption, if granted, would 
affect the Plan and its participants and 
beneficiaries, the Employer, and any 
other persons participating in the 
proposed transaction. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before May 21, 
1982, 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-3075. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. ‘ 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Stander of the Department, 


telephone (202) 523-8881. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). 
Effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 


1. The Plan is a defined contribution 
profit sharing plan with 48 participants. 
As of September 15, 1981, the Plan had 
total assets of $1,333,346. Messrs. Eric C. 
Nielsen and Simon C. Nielsen are the 
trustees of the Plan (the Trustees) and 
maintain authority with respect to the 
management and investment of the 
Plan's assets. The Trustees are officers 
and/or directors of the Employer. 


2. The Employer is engaged in the 
business of multi-purpose offset printing. 
As of June 30, 1981, the Employer had a 
total net worth of $6,164,462. The 
applicant is requesting an exemption to 
allow the Plan to loan an amount not 
greater than $500,000 to the Employer 
(the Loan). The maximum amount of 
funds loaned ($500,000) will represent 
approximately 37.5% of the Plan's assets. 
The Loan proceeds will be used by the 
Employer to repay certain indebtedness 
owed to the First National Bank of 
Cincinnati (the Bank) and to finance the 
purchase of equipment. The Loan will be 
repayable over a five year term in 
quarterly installments of principal and 
interest, with all quarterly payments, 
except the final payment, equal to an 
amount necessary to amortize the Loan 
over twenty (20) years. The final 
payment, due five (5) years from the 
date of execution of the Loan would be 
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equal to the entire remaining balance of 
principal and interest. The interest rate 
will be 4% of one percent above the 
Bank’s prime commercial lending rate 
and will be adjusted at the beginning of 
each calendar quarter. In no event will 
the interest rate be adjusted to less than 
nine percent (9%) per annum. 

3. The Loan will be secured by a duly 
executed and recorded first security 
interest in an M110 Web Offset Press 
and related equipment (the Collateral) 
which was purchased new by the 
Employer on June 29, 1981 and was 
delivered in September, 1981. The total 
purchase price for the Collateral was 
$1,128,190. Mr. D. G. Hoover, Product 
Manager of the Harris Corporation, 
Commercial Press Division, the vendor 
of the Collateral, represents that, as of 


- February 10, 1982, there has been no 


significant change or decline in the 
market value of the Collateral. The 
current fair market value of the 
Collateral is equal to approximately 
225% of the maximum amount of the 
Loan. The applicant represents that it 
will add any additional collateral 
throughout the term of the Loan to 
assure that the value of the collateral 
securing the Loan is at all times in 
excess of one hundred and fifty percent 
(150%) of the outstanding balance of the 
Loan. The Employer will insure the 
Collateral against damage or fire or 
other loss at its own expense throughout 
the term of the Loan. 

4. Mr. Lee W. Scroggins (Mr. 
Scroggins), a registered public 
accountant, has entered into an 
agreement with the Trustees to serve as 
the independent fiduciary manager with 
respect to the Loan. Mr. Scroggins has 
had broad experience in pension and 
profit-sharing plan administration and 
has general investment and 
management expertise. Neither Mr. 
Scroggins, nor his firm, Clayton L. 
Scroggins Associates, Inc., have had any 
prior business or personal dealings with 
the Employer or its principals. Mr. 
Scroggins has reviewed the terms of the 
proposed Loan and has initially 
determined that the proposed Loan is an 
appropriate investment for the Plan and 
will be in the best interests of the Plan 
and its participants and beneficiaries. 
Mr. Scroggins will make the same 
determination immediately prior to the 
consummation of the transaction. Mr. 
Scroggins will have final administrative 
authority and control over the Loan and 
will monitor and enforce the 
performance of the Employer's 
obligations under the Loan. Mr. 
Scroggins duties will include, but not be 
limited to, the quarterly adjustment of 
the Loan’s interest rate, the 
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determination of the need for the 
provision of additional collateral to 
ensure that the total value of the 
collateral securing the Loan remains in 
excess of 150 percent of the outstanding 
balance of the Loan, determining 
whether the Employer is maintaining 
adequate insurance on all collateral to 
protect against a loss by fire or other 
damage, and the execution and filing of 
a valid security agreement and financing 
statement in favor of the Plan. 

5. In summary, the applicant 
represents that the proposed Loan will 
satisfy the criteria of section 408(a) of 
the Act because (a) the Loan will yield a 
high rate of return to the Plan; (b) the 
Loan will be secured by a first security 
interest in the Collateral which has an 
initial value equal to 225% of the Loan; 
(c) Mr. Scroggins, a qualified, 
independent party, has reviewed the 
proposed transaction and has 
determined that the Loan is appropriate 
and will be in the best interests of the 
Plan and its participants and 
beneficiaries; and (d) Mr. Scroggins will 
monitor the Loan and enforce the 
performance of the Employer's 
obligations pursuant to the Loan. 


Notice to Interested Persons 


Within ten (10) days after this notice 
is published in the Federal Register 
notice will be provided to the 
participants and beneficiaries of the 
Plan by prominently posting at the 
Employer's place of business and by 
mailing or hand delivering. Such notice 
shall include a copy of the notice of 
pendency as published in the Federal 
Register and shall inform interested 
persons of their right to comment on and 
request a hearing with regard to the 
proposed exemption. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975{c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 


exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3} of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3} Before an exemption may be 
granted under section 408{a) of the Act 
and section 4975({c)(2} of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory of administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1){A) 
through (E) of the Code shall not apply 
to the Loan, as described herein, by the 
Plan to the Employer provided that the 
terms and conditions of the Loan are not 
less favorable to the Plan than those 
obtainable in a similar transaction with 
an unrelated third party. 

The proposed exemption, if granted, 
will be subject to the express condition 


that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 6th day of 
April, 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
{FR Doc. 82-9852 Filed 48-82; 8:45 am] 
BILLING CODE 4510-29-™ 


[Application Nos. D-2763, D-2764 & D- 
2765] 


AGENCY: Pension and Welfare Benefit 
Programs, Labor. 
Action: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt: (1) the establishment and 
operation of a partnership (the 
Partnership) between the Retirement & 
Security Program for Employees of 
National Rural Electric Cooperative (the 
R & S Plan), the Savings Plan for 
Employees of National Rural Electric 
Cooperative (the Savings Plan) and the 
National Rural Electric Cooperative 
Association Group Insurance Program 
(the Group Plan, collectively, the Plans), 
for the purchase of a computer system 
(the Computer), where the Plans are 
administered by a common trustee, 
Wachovia Bank and Trust Company 
(Wachovia); and (2) the lease of the 
computer by the Partnership to the 
Plans, the National Rural Electric 
Cooperative Association (NRECA), and 
the Retirement, Safety and Insurance 
Committee of NRECA (the RS & I 
Committee), parties in interest with 
respect to the Plans. The proposed 
exemption, if granted, would affect 
NRECA, Wachovia, the participants and 
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beneficiaries of the Plans and other 
persons participating in the 
transactions. 
DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before June 10, 
1982. E 
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2763, D-2764 & D-2765. The 
application for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C, 20216. 
FOR FURTHER INFORMATION CONTACT: 
Louis Campagna of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1), and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by NRECA and 
Wachovia, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
-75~1 (40 FR 18471, April 28, 1975). 
Effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. NRECA is an association composed 
of over 1,000 rural electric cooperatives 
located throughout the United States. 
The R & S Plan, the Savings Plan and the 
Group Plan have approximately 35,768, 
19,188 and 37,359 participants, 


respectively. The Plans are master trusts 
maintained for the purpose of funding 
certain employee benefit plans 
sponsored by NRECA as a service to its 
member cooperatives. The Plans have 
total assets of approximately 
$624,000,000. The RS & I Committee is 
the administrator of the Plans. 
Wachovia is responsible for the 
investment of the assets of the Plans. 
Wachovia has no affiliation or business 
relationship with NRECA other than 
being trustee of the Plans. 

2. In 1978, Honeywell Information 
Systems, Inc. (Honeywell) leased a 
computer system to NRECA. Because 
NRECA did not have the need for the 
full time use of this computer system for 
its own accounting needs, NRECA made 
it available to the RS & I Committee for 
the administration of the Plan ' and also 
to the RS & I Committee for the 
operation of NRECA’s deferred 
compensation program, a nonqualified 
program of individual accounts. The 
need for the use of the computer system 
by the Plans increased to such an extent 
that in 1978 the computer system was 
used by the RS & I Committee on behalf 
of the Plans approximately 90% of the 
time. 

3. The applicants are requesting an 
exemption that would permit the 
formation of the Partnership for the 
purpose of acquiring, owning and 
leasing the Computer, which is an 
advanced model of the computer system 
previously leased by Honeywell to 
NRECA. The Partnership will lease the 
Computer to: (1) the RS & I Committee 
on behalf of each of the Plans; (2) to the 
RS & I Committee for the administration 
of the deferred compensation program of 
NRECA; and (3) to NRECA for its 
accounting needs. Each lease will have 
a term of 1 year, with the total rent for 
such year based upon the amount of 
time the particular lessee uses the 
Computer during the year. The leases 
will require that each lessee pay rentals 
to the Partnership of at least fair market 
rental value. The applicants represent 
that fair market rental value is that 
charged for computer time by companies 
in the marketplace that are in business 
of computer leasing. 

4. The applicants represent that the 
Plans will account for 90% of the time 
the Computer is in use. Each Plan's 
capital contribution to the Partnership 
will be based upon the percentage of 
time the Plan is expected to utilize the 


‘No exemption from section 406 of the Act is 
being proposed for the use by the RS & I Committee 
on behalf of the Plans of the computer system 
leased by Honeywell to NRECA beyond that which 
is provided by statutory exemption section 408(b)(2) 
of the Act. 
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Computer. At the end of the 
Partnership's annual accounting period 
a particular Plan's capital account will 
be increased or decreased to reflect the 
percentage of time that the Plan utilized 
the Computer that year. The net 
financial effect of each Plan paying rent 
to the Partnership for Computer time 
will basically be negated by the 
distribution of Partnership income at the 
end of the Partnership’s annual 
accounting period. There will, however, 
be a small profit to the Partnership 
because of rentals paid by the RS & I 
Committee for the administration of the 
deferred compensation program of 
NRECA and rentals paid by NRECA for 
its use of the Computer. 

5. The applicants represent that the 
purchase price of the Computer from 
Honeywell and cost of software, 
maintenance and terminals over a six 
year period would be approximately 
$1,820,714. However, the cost of leasing 
the Computer by Honeywell to the Plans 
would be approximately $2,679,747. 
Therefore, the purchase of the Computer 
by the Partnership would result in a 
savings to the Plans of approximately 
$900,000 when compared with the cost 
of leasing the Computer. 

6. Wachovia has determined that the 
establishment and operation of the 
Partnership for the acquisition, 
ownership and lease of the Computer is 
in the best interests of the Plans. 
Wachovia has been appointed special 
Partnership manager and will manage 
the capital accounts of each Plan who is 
a partner in the Partnership. Wachovia 
will be responsible for the annual 
accounting of all profits and losses of 
the Partnership and will otherwise have 
sole responsibility and authority for the 
management and operation of the 
Partnership. Wachovia will also be 
responsible for monitoring rental 
payments made under all leases entered 
into by the Partnership andfor __ 
maintaining the rentals on leases at no 
less than fair market rental value. 

7. In summary, the applicants 
represent that the proposed transactions 
satisfy the statutory criteria of section 
408(a) of the Act because: (1) Wachovia, 
an independent party, represents that 
the proposed transactions are in the best 
interests of the Plans; (2) Wachovia, as 
special Partnership manager, will have 
sole authority and responsibility for the 
management of the Partnership and will 
also be responsible for establishment 
and maintenance of rentals entered into 
by the Partnership at no less than fair 
market value; (3) the purchase of the 
Computer by the Partnership from 
Honeywell is considerably less 





Federal Register / Vol. 47, No. 69 / Friday, April 9, 1982 / Notices 


expensive to the Plans than the lease of 
the Computer by the Plans from 
Honeywell; (4) the use of the Computer 
by the Plans is necessary for the 
establishment and maintenance of the 
Plans; and (5) the purchase price of the 
Computer represents a small percentage 
of the assets of the Plans. 


Notice to Interested Persons 


Notice of the Proposed exemption will 
be given.to all participants and 
beneficiaries of the Plans within 30 days 
of the publication of the notice of 
pendency in the Federal Register. Notice 
will be provided by mail or by posting 
on bulletin boards at the electric 
cooperatives at which employees 
covered by the Plans are employed. The 
notice will contain a copy of the notice 
of pendency as well as a statement 
informing all interested persons of their 
right to comment or request a hearing on 
the proposed exemption. 


General Information 


The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary’or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 


( 
. 


: including statutory or administrative 


exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an adminstrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 


Ail interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 


Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to: (1) the establishment and operation 
of the Partnership for the purchase and 
use of the Computer where the Plans are 
administered by Wachovia, a common 
trustee, provided the terms and 
conditions of the Partnership are at least 
as favorable to each Plan as each Plan 
could obtain in a similar transaction 
with an unrelated party; and (2) the 
leases of the Computer by the 
Partnership to the Plans, the RS & I 
Committee and NRECA, provided the 
terms and conditions of the leases are at 
least as favorable to the Plans as the 
Plans could obtain in similar 
transactions with unrelated parties. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the — 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 
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Signed at Washington, D.C., this 5th day of 
April, 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
, Labor-Management Services 
Administration, Department of Labor. 


{FR Doc. 82-9657 Filed 4-8-82; 845 am] 
BILLING CODE 4510-29-M 


[Application No. D-2386] 


Proposed Exemption for Certain 
Transactions | the Profit 


Sharing Pian & Trust of Bradford 
Clinic, P.A. Located in Charlotte, North 
Carolina 


AGENCY: Office of Pension and Welfare 
Benefit Program, Labor. 


ACTION: Notice of Proposed Exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt (1) the proposed purchase by the 
Profit Sharing Plan & Trust of Bradford 
Clinic, P.A. (the Plan) of certain 
improvements from Pyramid Partners 
(the Partnership), party in interest with 
respect to the Plan; (2) the proposed 
assumption by the Plan of the 
Partnership's role in a lease to Bradford 
Clinic, P.A. (the Employer) of such 
improvements and the land on which 
they are situated; and (3) the proposed 
guarantee by the owners of the 
Employer of the Employer's obligation to 
make all rental payments required under 
the lease. The proposed exemption, if 
granted, would affect the participants, 
beneficiaries, and trustee of the Plan, 
the Partnership, and the Employer. 


DATE: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
June 9, 1982. 


AppREss: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2386. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 





Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW, Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the Department 
of Labor, telephone (202) 523-8671. (This 
is not a toll free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406{a) and 406(b)(1) and (b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
trustees of the Plan, pursuant to section 
408(a) of the Act and section 4975{c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). 
Effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The Plan covered approximately 22 
participants as of January 22, 1981, and 
had total assets of $1,684,385 as of 
March 31, 1981. The Plan trustees are 
Drs. John H. E: Woltz, Joseph B. McCoy, 
W. Z. Bradford, Jr.. W. Ray Samuels, 
John H. Whiteside, and L. Clay Harrell. 
The employer is a medical clinic 
specializing in obstetrics and 
gynecology. The first four of the trustees 
named above are partners in the 
Partnership. All 6 of the Plan trustees 
are the owners of the Employer. The 
land in question is located at 150 
Providence Road, Charlotte, North 
Carolina. The improvements thereon 
consist of 1-story brick building, 
commonly know as the Bradford Clinic. 

2. The Plan purchased the major 
portion of the land by deed dated 
September 30, 1974, from the 


who had no relationship to either the 
Employer or the Partnership, a i 
to representations submitted. By lease 


dated October 1, 1974, the Plan leased 
the unimproved land to the Partnership 
for a period of 20 years. Paragraph 23 
of this lease (the Ground Lease) permits 
the Partnership to renew the lease for an 
additional five years. The Ground Lease 
originally provided for an annual rental 
of $15,000 plus an additional $3,000 once 
the additional lot was acquired. The 
Ground Lease is net-net and gives the 
Partnership the right to purchase the 
land at any time after the tenth year of 
the lease for the then fair market value 
{paragraph 25). Paragraph 4 of the 
Ground Lease provides for cost-of-living 
adjustments to the rental rate on 
October 1, 1979, 1984, 1989, and 1994. 
Due to such adjustment, the current 


, annual rent is $26,841 (149.119% of the 


original annual rental of $18,000). 
Paragraph 26 of the Ground Lease 
provides that upon termination of the 
lease, legal title to the improvement 
known as The Bradford Clinic, located 
on the leased premises, shall 
immediately vest in the Plan. However, 
the Partnership has the option to 
repurchase such improvement from the 
Plan if the Partnership also exercises its 
option to purchase the land from the 
Plan.? 

3. The Partnership constructed the 
improvements and borrowed $325,000 


‘from First Union & Co. for this purpose 


by means of a note secured by a deed of 
trust dated December 31, 1974, to which 
the Plan is a party. Under the deed of 
trust, the land owned by the Plan is 
subject to a lien in order to secure the 
$325,000 loan to the Partnership.* For 
the same purpose, the Plan subordinated 
its interest as landlord in the Ground 


Lease,* according to a separate 


Subordination Agreement recorded 
December 31, 1974, in the Mecklenburg 
County, North Carolina Real Estate 
Book (page 3730 0130). As of December 
31, 1981, the balance due under the loan 
was $267,069.08. The Partnership 
borrowed an additional $35,000 to 
finance construction of the 
improvements on January 11, 1978, but 
the information submitted does not 
indicate that the Plan was involved in 
the smaller loan. 

4. By lease agreement dated October 
1, 1974, the Partnership leased the 
improvements and subleased the land to 
the Employer for 20 years plus, at the 


1 This 
the provisions of section 406 of the Act with respect 
to any of the past prohibited transactions involving 
the land, the improvements, or related transactions. 

? This propesed exemption provides no relief from 
the provisions of section 406 of the Act with respect 
to any future sale of the land and/or the 
improvements by the Plan to the Partnership or to 
any other party in interest with respect to the Plan. 


exemption provides no relief from 


3See footnote 1, above. 
‘See footnote 1, above. 
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Employer's option, an additional five 
years, at an annual rental of 
$56,000 plus an additional $3,000 after 
the additional lot was acquired. In 1978 
the Partnership added two — to the 
improvements and a 

increased the rent by $5,208 oS year. 
Paragraph 4 of this lease (the Clinic 
Lease) provides for the same cost-of- 
living adjustments to the annual rental 
as is provided in paragraph 4 of the 
Ground Lease. Due to such adjustment, 
the current annual rental is $95,746 (also 
149.119% of the original annual rental). 
The Clinic Lease also permits the 
Employer to purchase the property from 
the Partnership at the end of the lease 
term. The Clinic Lease requires the 
Employer, as tenant, to pay all ad 
valorem taxes and assessments, liability 
insurance, casualty insurance, utility 
charges, and janitorial expenses on the 
improvements, as well as specified 
types of maintenance expenses. The 
Partnership, as landlord, is obligated to 
pay for all exterior repairs and 
replacements, The Clinic Lease will be 
amended to provide that the rental will 
be adjusted every three years to equal 
the greater of the fair rental value as 
determined by an independent appraisal 
or the rental as adjusted by the cost-of- 
living index. An appraisal of fair rental 
value will be made, at the Employer's 
expense, at least every three years. 

5. Mr. Leo H. Phelan, Jr., A.A.C.A. and 
A.C.R.E.C., has appraised the fair 
market value of the land and the 
improvements as $756,000 as of June 17, 
1980. $299,500 of this amount is Mr. 
Phelan’s estimate of the fair market 
value of the land. Counsel for the 
applicants represents that the provision 
in paragraph 26 of the Ground Lease 
giving the Plan legal title to the 
improvements upon termination of the 
Ground Lease, does not affect the fair 
market value of the improvements 
because if the Partnership were to 
exercise its option to purchase the land 
from the Plan {see paragraph 2, above), 
under North Carolina law the 
aforementioned provision of paragraph 
26 of the lease would be inoperative and 
the Plan’s right to own the 
improvements would be cut off. Mr. 
Phelan also estimates the fair rental 
value of the land and improvements aa: 
$103,526 gross per year. It is oe 
that the net-net rental 
appraised gross rental sapelbae on $88,526 
for 1980 since the Employer spent 
approximately $15,000 for taxes, 
insurance, janitorial services, and 
maintenance that year. Mr. Phelan has 
actively engaged in the practice of 
general real estate since 1945 and states 
that he is experienced in appraising 
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commerical and industrial buildings, 
including special purpose buildings, 
among other types of buildings and land. 
He believes the improvements and the 
land in question have excellent 
marketable potential based on, among 
other things, the excellent condition of 
the improvements and equipment 
located therein and the location of the 
property. 

6. The Partnership proposes to sell the 
improvements and transfer its interest 
as landlord in the Clinic Lease to the 
Plan. The Partnership does not wish to 
purchase the land from the Plan because 
the partners do not wish to engage in the 
real estate business and desire to avoid 
the complications that would be 
encountered if they attempted to add 
new partners as new physicians join the 
Employer. The purchase price of the 
improvements shall be their appraised 
value as determined within 60 days of 
the closing date of the purchase by a 
qualified independent appraiser 
appointed by North Carolina National 
Bank (NCNB). The purchase price shall 
be paid partly in cash and partly by 
assuming the unpaid balance and all 
obligations of the Partnership under the 
existing note and trust deed. The Plan | 
will not incur any expenses in the 
purchase transaction other than the cost 
of recording its deed, which would be 
approximately $6. The individual 
owners of the Employer will guarantee 
the payment of the rent that will be due 
to the Plan and will not require the Plan 
to proceed first against the Employer. 
The aggregate net worth of the six — 
guarantors, who will be jointly and 
séverally liable under the proposed 
guaranty, exceeded $3,925,000 during 
April and May 1981. If the proposed 
exemption is granted, within 60 days of 
the date the grant notice is published in 
the Federal Register, the Employer will 
file Form 5330, Return of Intitial Excise 
Taxes Related to Pension and Profit- 
Sharing Plans, with the Internal Revenue 
Service reporting all prior prohibited 
transactions and paying the excise taxes 
due thereon. 

7. NCNB will become trustee of the 
Plan if the proposed exemption is 
granted and in such capacity will be 
responsible for supervising the proposed 
purchase and the lease in question. 
NCNB recommends that the Plan 
assume the existing indebtedness on the 
improvements and believes that the 
proposed transaction is in the interest of 
the Plan and is protective of the rights of 
the participants and beneficiaries of the 
Plan. NCNB states that the net operating 
income from the property is more than 
sufficient to service the proposed debt 
and the tenant is of sound credit rating. 

ah 


NCNB also states that it has extensive 
experience in real estate. 
NCNB represents that it is not related to 
the Employer but that the plan may hold 
a small number of shares of NCNB 
common stock, which is traded on the 
New York Stock Exchange. 7,387,246 
shares of such stock were issued and 
outstanding as of December 31, 1980. 
The applicants represent that no one 
affiliated with the Employer of the 
Partnership are officers or directors of 
NCNB, that none of the partners of the 
Partnership or stockholders of 
employees of the Employer have any 
loans outstanding from NCNB, and that 
only two employees of the Employer 
own shares of NCNB sfock (212 of such 
shares). The information submitted also 
shows that the Employer has no 
outstanding loans from NCNB. NCNB 
also represents that NCNB is aware of 
no conflict of interest that would 
prevent it from qualifying as trustee of 
the Plan. 

8. In summary, the applicants state 
that the proposed transactions would 
met the criteria of section 408(a) of the 
Act because (a) an independent 
fiduciary believes the proposed 
transactions are in the interest of the 
Plan and protect the rights of the 
participants and beneficiaries of the 
Plan, (b) such independent fiduciary will 
be responsible for supervising the 
proposed transactions, (c) the purchase 
price of the improvements shall be their 
appraised value as determined within 60 
days of the closing date of the purchase 
by a qualified independent appraiser, (d) 
the Plan will not incur any expenses in 
the purchase transaction other then the 
cost of recording its deed 
(approximately $6), (e) the owners of the 
Employer will guarantee the payment of 
the rent payable to the Plan under the 
lease, (f) rent payable under the lease to 
the Plan is not less than the fair rental 
value of the premises, as determined by 
a qualified independent appraiser, and 
will be adjusted every three years to 
equal the greater of the fair rental value 
as determined by a qualified 
independent appraiser or the rental as 
adjusted by the cost-of-living index, and 
(g) the Plan will pay no expenses under 
the lease except for exterior repairs and 
replacements. 


Tax Consequences of Transaction 


The Department of the Treasury has 
determined that if a transaction between 
a qualified employee benefit plan and 
its sponsoring employer (or affiliate 
thereof) results in the plan either paying 
less than or receiving more than fair 
market value such excess may be 
considered to be a contribution by the 
sponsoring employer to the plan and 
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therefore must be examined under 
applicable provisions of the Code, 
including sections 401(a)(4), 404 and 415. 


Notice to Interested Persons 


Within 25 days of the date this notice 
of proposed exemption is published in 
the Federal Register (on or before May 4, 
1982), the applicants will notify all 
interested persons of the pendency of 
this application for exemption. 
Interested persons include all 
participants and beneficiaries of the 
Plan. The notice will contain a copy of 
the notice published in the Federal 
Register and an additional statement 
informing interested persons of their 
rights to comment and/or request that a 
hearing be held with respect to the 
proposed exemption. The notice shall be 
personally delivered to each interested 
party. 


General Information 


The attention of interested persons is 
direrted to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefits of the employees of 
the employer maintaining the plan and 
their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
probibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
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exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. 

All comments will be made a part of 
the record. Comments and requests for a 
hearing should state the reasons for the 
writer's interest in the pending 
exemption. Comments received will be 
available for public inspection with the 
application for exemption at the address 
set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to (1) the purchase by the Plan from the 
Partnership of the improvements 
described above provided that their 
purchase price doés not exceed their fair 
market value as of the date of purchase, 
(2) the assumption by the Plan of the 
Partnership's role in the lease to the 
Employer of such improvements and the 
land on which they are situated 
provided that the above described 
proposed amendments to the lease and 
the proposed rent-guarantee agreement 
are adopted before the Plan becomes a 
party to the lease, and (3) the guarantee 
by the owners of the Employer of the 
Employer's obligation to make all rental 
payments required under the lease. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 


Signed at Washington, D.C., this 2nd day of 
April, 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 82-8398 Filed 4-8-82; 8:45 am! 
BILLING CODE 4510-29-M 


[Application No. D-3166] 


Proposed Exemption for Certain 
Transactions Involving the Custom 
Machine, Inc. Profit Sharing Trust 
Located in Woburn, Massachusetts 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the.. 
Code). The proposed temporary 
exemption would exempt (1) the 
proposed loans (the Loans) of money for 
a period of five years by the Custom 
Machine, Inc. Profit Sharing Trust (the 
Plan) to the OMSOC Equipment Trust 
{OMSOC), a party in interest with 
respect to the Plan; and (2) the 
guarantee of the Loans by Custom 
Machine, Inc. (the Employer), the 
sponsor of the Plan. The proposed 
exemption, if granted, would affect the 
Plan, the Employer and other persons 
participating in the proposed 
transactions. 

DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before May 19, 
1982. 

appress: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-3166. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-8881. (This is not a 


‘ toll-free number.) 


Federal Register / Vol. 47, No. 69 / Friday, April 9, 1982 / Notices 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 281975). Effective December 31, 
1978, section-102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by’ 
the Department. 


Summary of Facts and Representations 
The application contains 


_Tepresentations with regard to the 


proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. This notice of pendency was 
originally published in the Federal 
Register on November 20, 1981 (46 FR 
57157). Due to the change in the party to 
whom the Loans are being made, this 
notice of pendency is being republished 
as follows: 

2. The Plan is a profit sharing plan 
which, as of April 30, 1981, had 16 
participants and assets of 
approximately $65,000. The trustees (the 
Trustees) of the Plan are Cosmo 
Pasciuto (Pascitito) and his wife Anna 
Pasciuto. Pasciuto is the president and 
sole owner of the Employer. The 
Employer is a machine shop engaged 
primarily in the business of custom 
machining and milling of various metals 
and plastics. The Employer owns and 
leases a number of milling and metal 
working machines (the Machines). 
OMSOC is a Clifford trust established 
by Pasciuto and his wife for the benefit 
of their children. 

3. The Employer is requesting an 
exemption to allow the Plan for a period 
of five years to make Loans on a 
recurring basis to OMSOC. The 
proceeds of the Loans will be used by 
OMSOC to purchase milling and metal 

working machines, some of which will 
be leased to the Employer and some of 
which will be leased to unrelated 
machine shops. The five year Loan 
period will begin on the date the 
e ’ 
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exemption for the proposed transactions 
is published in the Federal Register. The 
Loans will be subject the following 


~ conditions: 


(a) Only new Machines will be 
purchased. 

(b) Each Loan will be collaterlized by 
a promissory note and a security 
agreement. 

(c) Each Loan will have a first lien on 
the purchased Machine and in addition 
will be collaterlized by additional 

. Machines owned by the Employer or 
OMSOC such that at all times each Loan 
will be collateralized in an amount at 
least equal to 200% of the outstanding 
balance of such Loan. 

(d) The maximum length of any Loan 
will be 60 months. 

(e) The interest rate on the Loans will 
be fixed at a rate of 1% above the 
prevailing prime rate of the Woburn 
Bank and Trust Company located in 
Woburn, Massachusetts. 

(f) At the time of its making, no Loan, 
together with the outstanding balances 
on other Loans will exceed 25% of the 
market value of the assets of the Plan. 

(g) The Employer or OMSOC will 
adequately insure the Machines and all 
other collateral against fire and all other 
relevant hazards with the Plan being the 
named beneficiary of such insurance. 

(h) Each Loan will be guaranteed by 
the Employer. 

4. Prior to the Plan entering into any 
Loan an independent fiduciary, Mr. Roy 
Henshaw (Henshaw), must certify that 
such Loan will be an appropriate 
investment for the Plan and that the 
terms of such Loan are at least equal to 
those which the Plan could receive in a 
similar transaction with an unrelated 
party. Henshaw will also be responsible 
for monitoring the fair market value of 
the collateral used in securing the Loans 
and for monitoring the terms and 
conditions of the Loans on behalf of the 
Plan. Henshaw is a C.P.A. who is 
located in Stoughton, Massachusetts 
and is represented by the applicant to 
have experience in business and 
investment matters. 

5. In summary, the applicant 
represents that the proposed 
transactions will meet the statutory 
criteria of section 408(a) of the Act as 
follows: (1) The Trustees of the Plan 
represent that the Loans will be in the 
best interests of the Plan; (2) the Loans 
will be approved and monitored by an 
independent fiduciary; (3) the Plans will 
receive a high rate of return on their 
investments; (4) the Loans will be 
secured at all times in an amount at 
least equal to 200% of the outstanding 


balance of the Loans; and (5) the 
exemption will be for a five year period. 


Notice to Interested Persons 


Within ten days of its publication in 
the Federal Register a copy of the notice 
of pendency and a statement advising 
participants and beneficiaries of the 
Plan of their right to comment or request 
a hearing will be posted at the 
Employer's worksite in a place where all 
participants and beneficiaries of the 
Plan will see it. Any participant or 
beneficiary of the Plan not at the 
Employer's worksite will be mailed the 
same information within the ten day 
period. 


General Information 


The attention of interested persons is 
directed io the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404{a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c){1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 


is subject to an administrative or 
statutory exemption is not dispositive of © 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Pp iE ti 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408{a) of the Act and section 4975({c}{2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406{a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975{c)(1) (A) 
thtough (E) of the Code shall not apply 
(1) for a period of five years to the Loans 
by the Plan to the OMSOC provided that 
the terms and conditions of such Loans 
are at least as favorable to the Plan as 
those which the Plan could receive in 
similar transactions with an unrelated 
party; and (2) to the guarantee of the 
Loans by the Employer. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 2nd day of 
April, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services ~ 
Administration, Department of Labor. 

[FR Doc. 82-9999 Filed 4-€-82; 8:45 am} 

BILLING CODE 4510-22-m 
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Nos. D-1896 and 
Exemption 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


AcTiON: Grant of individual exemption. 


SUMMARY: This exemption permits: (1) 
the acceptance by the Genesco Pooled 
Investment Trust Fund (the Fund), a 
pooled investment trust fund operated 
by Genesco Retirement Plan and Roos- 
Atkins Retirement Trust (the Plans), 
from Genesco, Inc. (Genesco), the Plans’ 
sponsor, on March 24, 1980 of a 
settlement of a class-action suit which 
included cash and Genesco common 
stock warrants; and (2) the proposed 
exercise of the warrants, which would 
result in Fund acquisition and holding of 
qualifying employer securities and 
qualifying employer real property in 
excess of the limits set out in section 
407(a) of the Act, provided that the Fund 
is in full compliance with the limitations 


of Section 407(a) prior to January 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. (202) 523-8195. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 
November 20, 1981, notice was 
published in the Federal Register (46 FR 
. 57182) of the pendency before the 
Department of Labor (the Department) 
of a proposal to grant an exemption 
from the restrictions of section 406(a), 
406(b) (1) and (2) and 407(a) of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from the 
sanctions resulting from the application 
of section 4975.of the Internal Revenue 
Code of 1954 (the Code), by reason of 
section 4975(c)(1)(A) through (E) of the 
Code, for the above-described 
transactions. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the applications for a 
complete statement of the facts and 
representations. The applications have 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 


interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has informed the Department that it was 
unable to distribute the notice prior to 
January 20, 1982, which was the date 
stipulated in the proposed exemption. 
The required notice was given to all 
interested persons prior to February 10, 
1982, and each recipient was informed 
that the thirty day period of time within 
which he could submit comments or 
request a hearing regarding the 
proposed exemption was extended to 
March 12, 1982. 

No public comments and no requests 
for a hearing were received by the 
Department. The notice of pendency 
was issued and the exemption is being 
granted solely by the Department 
because, effective December 31, 1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713, October 17, 1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 


General Information 


The attention of interested persons is 
directed to the following 

(1) The fact that a a is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404({a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the. employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 


Furthermore, the fact that a transaction’ . 


is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 


Exemption 


In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The-exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly, the restrictions of 
sections 406(a), 406(b) (1) and (2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (E) of the Code, 
shall not apply to: (1) The acceptance by 
the Fund from Genesco on March 24, 
1980, of a settlement of a class-action 
suit which included cash and Genesco 
common stock warrants, and (2) the 
future exercise of the warrants and 
resultant acquisition of Genesco 
common stock, provided that the Fund is 
in compliance with section 407(a)(3)(B) 
prior to January 1, 1985. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 2nd day of 
April, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 82-9400 Filed 4-8-82; 8:45 am] 

BILLING CODE 4510-29-M 


[Application No. D-3079] 


Proposed Exemption for Certain 
Transactions Involving the Group 
Health Cooperative of Puget Sound 
Staff Pension Plan Located in Seattle, 
Washington 


_ AGENCY: Office of Pension and Welfare 


Benefit Programs, Labor. 
ACTION: Notice of proposed exemption. 
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SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the contribution, sale and 
purchase of certain fixed income and 
equity securities between the Group 
Health Cooperative of Puget Sound Staff 
Pension Plan (the Plan) and professional 
and administrative employees (the 
Participants) of Group Health 
Cooperative of the Puget Sound (the 
Employer). The proposed exemption, if 
granted, would affect the Participants 
and beneficiaries of the Plan and other 
persons participating in the 
transactions. 
DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
May 28, 1982. 
ADDRESS: All written comments and 
requests for a hearing {at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit , Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-3079. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Jan Broady of the Department of 
Labor, telephone (202) 523-7222. (This is 
not a foll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
. hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406 (b}{1) and (b){2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed on behalf of the 
Employer and the Plan trustee, pursuant 
to section 408{a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 


Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 


Summary of Facts and Representations 
The application contains 


with the Department for the complete 
representations of the applicant. 

1. The Employer is a health 
maintenance organization serving the 
Seattle, Olympia and Tacoma, 
Washington metropolitan areas. The 
Employer serves over 240,000 
subscribers and employs more than 
3,500 individuals. 

2. The Plan is an integrated, defined 
contribution plan providing benefits to 
approximately 300 participants who are 
employed in professional and 
administrative positions. The Plan does 
not cover individuals employed by the 
Employer on a temporary or contractual 
basis nor does it include those persons 
employed in a residency program. As of 
December 31, 1981, the Plan had total 
assets of $19,041,252. The trustee of the 
Plan (the Trustee) is the Rainier 
National Bank, a national banking 
concern having its principal office in 
Seattle, Washington. 

3. The Plan contains three types of 
Participant accounts whereby individual 
Participants direct their investments. 
The first type of account is the Employer 
Contribution Account which reflects 
contributions made by the Employer to 
the Plan. The second type of account is 
the Participant Contribution Account 
which includes both voluntary 
contributions by Participants and pre- 
1971 mandatory contributions. The third 
kind of account is the Rollover Account 
to which rollover amounts are 
transferred pursuant to applicable Code 
provisions. 

4. Participants in the Plan are afforded 
a broad range of options as to the 
investment of their account balances. A 
Participant may direct any portion of © 
his/her accounts be held in one of four 
Commingled Investment Funds: A 
General Fund, a Fixed Income Fund, and 
Equity Fund and a Short Term Money 
Market Fund. In addition, a Participant 
may request that any portion of his/her 
accounts be held in one or more 
Individually Directed Portfolios (the 
Portfolios): the Mutual Fund Portfolio, 
consisting of “load”-type mutual funds 
which are selected by the Participant 
and held in the name of the Trustee for 
the benefit of the Participant; the 
Treasury Issue Portfolio which holds 
U.S. Treasury bills, notes and bonds; the 
Insurance Portfolio which consists of life 


Plan participants to contribute, sell or 
purchase certain mutual funds, U.S. 
Treasury shares and other securities. 
Participants are to engage in these 
transactions with the Portfolios 
maintained by the Plan. A Participant 
will be permitted to contribute, sell or 
purchase “load” mutual funds held in 
the Mutual Fund Portfolio; individual life 
insurance contracts and annuities held 
in the Insurance Portfolio subject to the 
limitations of Prohibited Transaction 
Exemptions (PTE) 77-7 and 77-8,' and 
other securities held in the Broker 
Portfolio and which appear on an 
approved list of securities issued by 
brokerage firms approved by the 
Employer.” The transactions will be 
permitted to the extent they do not 
contravene Plan articles However, 
certain investments will be expressly 
prohibited, e.g. commodity contracts, tax 
exempt municipal bonds, securities 
issued by the Employer or other 
participating employer and securities 
purchased on margin or acquired subject 
to margin restrictions. 

6. The exemption request also imposes 
additional restrictions on the proposed 
transactions. For example, all securities 
must be traded on a national or regional 
securities exchange or with the 
brokerage firm acting as principal. No 
private sales or placements will be 
permitted. In addition, the values of the 
securities, mutual funds and Treasury 
issues involved in the transactions will 
be equal to their fair market valuations 
as of the end of the day of actual 
transfer. Such values will be based on 
listings appearing in The Wall Street 
Journal. Where separate bid and asked 
for quotes are given, the value taken will 
be the average of two quotes. Moreover, 
Participants who whish to engage in the 
proposed transactions will not be 
permitted to deal directly with the 
financial institutions, brokerage houses 
or mutual fund companies involved. All 
such transactions will be conducted by 
the Employer at the Participant's request 
and in accordance with detailed 
procedures. Essentially, the Employer 
will inform the Trustee to transfer 


1 The Department is not proposing an exemption 
for the purchase or sale of insurance contracts 
eee ae er 


* massemiaaatiieaniiaiiade 
approved by the Employer, all of which are 
members of the New York Stock Exchange. 
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securities from a Participant's personal 
account to a Participant's account under 
the Plan or vice versa, and cause funds 
to be remitted to the Participant or 
collected from the Participant. Finally, 
all transactions entered into between 
the Plan and the Participants will be 
audited annually by an independent 
accounting firm. 

7. In summary, it is represented that 
the proposed transaction will satisfy the 
statutory criteria of section 408(a) of the 
Act because: (a) They will eliminate fees 
and commissions Participants would 
typically be forced to incur in securities 
transactions; (b) they will result in 
reduced costs and increased flexibility 
for individual Participants; and (c) all 
transactions will be conducted on the 
specific instructions of a Plan 
Participant, and only such Participant's 
Accounts will be affected by such 
transactions. 


Notice to Interested Persons 


Notice of the proposed exemption will 
be given to all Participants within 
fourteen (14) days of the publication of 
the notice of pendency in the Federal 
Register (on or before April 23, 1982). 
The notice will include a copy of the 
notice of pendency as published in the 
Federal Register and will inform 
interested persons of their right to 
comment and/or request that a hearing 
with respect to the proposed exemption. 
Notice to Participants will be provided 
by mail or by personal delivery. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 

‘ beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 


Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 


- including statutory or administrative 


exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and-the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the Participant directed contribution, 
sale and purchase of certain fixed 
income and equity securities between 
the Plan and the Participants of the Plan, 
provided all purchases and sales are 
conducted at fair market value and all 
Participant contributions are valued at 
their fair market value on the date 
contributed. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
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that the application accurately describes 


all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C., this 2d day of 
April 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 82-9401 Filed 4-8-82; 8:45 am] 
BILLING CODE 4510-29-M 


[Application No. D-2571] 


Proposed Exemption for Certain 
Transactions Involving the National 
Bank of Fairfax/First and Merchants 
National Bank Employee Benefits 
Trust Collective Investment Fund 
Located in Burke, Va. 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice of proposed exemption. 


SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed cash sale of 
mortgage notes and participation 
interests in mortgage notes by the 
National Bank of Fairfax Employee 
Benefits Trust Collective Investment 
Fund (the Fund) to the First & Merchants 
National Bank (First & Merchants), the 
present Fund sponsor. The proposed 
exemption, if granted, would affect First 
& Merchants, the Fund, participating 
plans in the Fund and their participants 
and beneficiaries. 


DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before May 21, 
1982. 


ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-2571. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
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Constitution Avenue, NW., Washington, 
D.C, 20216. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Fund, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). Effective 
December 31, 1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17, 1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 


The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Fund is a collective investment 
fund containing, as of May 1981, assets 
received from seven (7) defined 
contribution plans (Participating Plans). 
The Fund was established on November 
16, 1978, and received a favorable 
determination letter from the Internal 
Revenue Service on August 7, 1979. As 
of December 31, 1980, the Fund had total 
net assets of $890.092. 

2. Until July 1, 1981, the Fund was 
sponsored by the National Bank of 
Fairfax (the Bank), a national banking 
association subject to the jurisdiction 
and examination of the Comptroller of 
the Currency (the Comptroller). On July 
1, 1981, the Bank merged into First & 
Merchants, another national banking 
association. Accordingly, First & 
Merchants succeeded to all obligations 
and relations of trust of the Bank and 
became by operation of law the trustee 
of the Fund. Effective July 1, 1981, all 
relations with participants in the Fund 
have been conducted in the name of 
First & Merchants. 

3. As of March 1, 1981, approximately 
37% of the Fund's assets consisted of 
five (5) mortgage notes and a 


participation interest in two other 
mortgage notes (the Mortgages). The 
Mortgages were acquired by the Fund 
from another collective investment fund 
sponsored by the Bank.' The Mortgages 
are secured by residential or commercial 
real property and bear interest rates 
ranging from 6% to 11.25%. As of March 
1, 1981, the outstanding principal 
balances of the Mortgages totaled 
$316,338. 

4. The Bank had been for accounting 
purposes, valuing the Mortgages at their 
outstanding principal balances. An 
examination of the Bank by the 
Comptroller determined that the Bank's 
valuation procedures were in violation 
of the Comptroller’s Trust Precedent 
9.5725 (the Precedent) which provides 
for the valuation of mortgage notes held 
by collective investment funds (when 
such notes constitute more than 10 
percent of the assets of the Fund) in line 
with the current market rate for such 
mortgage notes. The Bank and the 
Comptroller agreed that conformity with 
the Precedent could be attained either 
by the Bank valuing the Mortgages at 
their fair market value, or by the 
purchase of the Mortgages by the Bank 
from the Fund for an amount equal to 
their outstanding principal balances plus 
accrued interest. On January 15, 1981, 
the Comptroller directed the Bank 
(subject to the granting of an exemption 
by the Department) to purchase the 
Mortgages in order to be in conformity 
with the Precedent. 

5. Mr. John H. Thonipson, (Mr. 
Thompson) an independent appraiser, 
determined that, as of March 20, 1981, 
the Mortgages had a fair market value of 
$278,171. This amount is approximately 
$30,401 less than the outstanding 
principal balances of the Mortgages as 
of that date ($308,572). Mr. Thompson 
further determined that, as of March 20, 
1981, each Mortgage's fair market value 
was less than its outstanding principal 
balance. 

6. First & Merchants proposes to 
pruchase the Mortgages from the Fund 
for cash at their total outstanding 
principal balances plus accrued interest 
to the date of purchase. The proceeds of 
the sale will be reinvested by the Fund 
in other investments. The sale of the 
Mortgages will enable First & Merchants 
to comply with the Precedent and will 
be in conformity with the Comptroller's 
directive to purchase the Mortgages. The 
Fund will not incur any expenses with 
respect to the sale. 


The Fund's acquisition of the Mortgages may 
have involved transactions prohibited by section 
406 of the Act. The applicant has not requested and 
the Department is not proposing an exemption for 
the Fund's acquisition of the Mortgages. 


7. In summary, the applicant 
represents that the proposed sale of the 
Mortgages by the Fund satisfies the 
statutory criteria of section 408{a) of the 
Act because (a) the trustee of the Fund 
represents that the sale is in the best 
interests of the Fund and the 
Participating Plans; (b) the sale will be a 
one-time transaction for cash; (c) the 
Fund will not incur any expenses with 
respect to the proposed sale; (d) the 
Fund will be able to sell each of the 
Mortgages for an amount higher than 
each Mortgage’s fair market value; and 
(e) the sale will enable First & 
Merchants to comply with the 
Precedent. 


Notice to Interested Persons 


Within ten (10) days after its 
publication in the Federal Register (on 
or before April 19, 1982), a copy of this 
notice of pendency will be provided to 
every participant of each Participating 
Plan in the Fund. Notice will be 
provided either by first-class mail, by 
posting in a conspicuous area on the 
business premises of employers whose 
plans participate in the Fund, or by hand 
delivery. The notice will include a copy 
of the notice of pendency as published 
in the Federal Register and will inform 
interested persons of their right to 
comment on or request a hearing 
regarding the requested exemption. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in prudent fashion in 
accordance with section 404{a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposes exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 





15458 


(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)({2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a-part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 


Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408({a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted the restrictions of 
section 406(a), 406(b)(1), and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the cash sale of the Mortgages for 
their outstanding principal balances plus 
accrued interest by the Fund to First & 
Merchants, provided that this amount is 
not less than the fair market value of the 
Mortgages on the date of sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 


Signed at Washington, D.C., this 2d day of 
April, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

[FR Doc. 82-9402 Filed 4-8-2; 8:45 am] 

BILLING CODE 4510-29-M 


{Exemption Application No. L-2865; 
Prohibited Transaction Exemption 82-65] 


Exemption from the Prohibitions for 
Certain Transactions Involving the 
United Mine Workers of America 1950 
Benefit Plan and Trust Located in 
Washington, D.C. 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 
ACTION: Grant of Individual Exemption. 


sumMaARY: This exemption will permit 
the trustees (the Trustees) of the United 
Mine Workers of America 1950 Benefit 
Plan (the 1950 Benefit Plan) to resolve 
certain disputes (the Disputes) arising in 
connection with the provision of health 
and other benefits by certain employee 
welfare benefit plans (the 1981 Plans) 
established by individual employers 
pursuant to the National Bituminous 
Coal Wage Agreement of 1981 (the 1981 
Agreement). 

DATE: The exemption is effective from 
June 7, 1981, until the date of termination 
of the 1981 Agreement. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20216. 
(202) 523-8881. (This in not a toll free 
number.) 

SUPPLEMENTARY INFORMATION: On 
November 20, 1981, notice was 
published in the Federal Register (46 FR 
57194) of the pendency before the 
Department of Labor (the Department) 
of a proposal to grant an exemption 
from the restrictions of section 406{a) 
and 406(b)(1) of the Employee 
Retirement Income Security Act of 1974 
(the Act) for the above described 
settlement of the Disputes by the 
Trustees. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
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addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to the proposed exemption. The 
applicants represent that they satisfied 
the notification provisions as set forth in 
the notice of pendency. Following the 
publication of the proposed exemption, 
the Department received three written 
comments from participants of the Plan. 
The three comments that were 
submitted raised issues that were not 
directed as to whether or not the 
proposed exemption should be granted. 
The Department also received two ' 
requests for a hearing. A hearing was 
held in Washington on March 15, 1982 at 
which time testimony was received from 
the burden of administrative costs 
which might accrue to the 1950 Benefit 
Plan with respect to the Trustees settling 
the Disputes regarding the 1981 Plans. 
They also questioned the Trustees 
authority to settle certain other types of 
disputes. Three commentators gave 
testimony in support of the proposed 
exemption and responded to the 
questions raised by the commentators 
opposed to the proposed exemption. 

After consideration of the application 
as well as the comments received and 
the testimony presented at the hearing, 
the Department has decided to grant the 
exemption in the form in which it was 
proposed. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Act. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things the plan 
solely in the interest of the participants 
and beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act. 

{2) This exemption does not extend to 
transactions prohibited under section 
406(b) (2) and (3) of the Act. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive or 
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whether the transaction is, in fact, a 
prohibited transaction. 


Exemption 

In accordance with section 408(a) of 
the Act and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon tHe 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the 1950 
Benefit Plan and of its participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
1950 Benefit Plan. 

Accordingly, effective June 7, 1981, 
and until the date of termination of the 
1981 Agreement, the restrictions of 
section 406(a) and 406(b)(1) of the Act 
shall not apply to the resolution by the 
Trustees of the Disputes arising in 
connection with the provision of health 
and other benefits by the 1981 Plans, 
provided that the Trustees maintain, and 
make available to the Department upon 
request, records adequate to ascertain 
both the cost of rendering such services 
and the portion of such costs which may 
be attributed to the resolution of each of 
the three types of Disputes which the 
Tustees may consider. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signedat Washington, D.C., this 2nd day of 
April, 1982 
Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 
[FR Doc. 82-9403 Filed 4-8-82; 8:45 am] 

BILLING CODE 4510-29-M 
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NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


Meeting 
ACTION: Notice of meeting. 


sumMaARY: Under the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended) notice is given of 


the twenty-sixth meeting of the National 
Commission for Employment Policy, at 
the International Hotel, Massachusetts 
at Vermont Avenues, N.W., Washington, 
D.C. 

DATE: April 30, 9:00 a.m.—4:00 p.m. 
STATUS: This meeting will be open to the 
public. 

MATTERS TO BE DISCUSSED: Commission 
members will hear presentations on 
vocational education. They will discuss 
a policy statement on improving the 
labor market position of Hispanic- 
Americans, and will hear staff reports 
on ongoing and proposed projects. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Ralph E. Smith, Deputy Director, 
National Commission for Employment 
Policy, 1522 K Street NW., Suite 300, 
Washington, D.C. 20005 (202-724-1553) 
SUPPLEMENTARY INFORMATION: The 
National Commission for Employment 
Policy was established as title V of the 
Comprehensive Employment and 
Training Act Amendments of 1978 (Pub. 
L. 95-524). The Act gives the 
Commission the broad responsibility of 
advising the President and the Congress 
on national employment issues. 
Business meetings are open to the 
public. People wishing to submit written 
statements to the Commission that are 
germane to the agenda may do so, 
provided that such statements are in 
reproducible form and are submitted to 
the Deputy Director at least two days 
before the meeting and not more than 
seven days after the meeting. 

In addition, members of the general 
public may request to make oral 
presentations to the Commission, time 
permitting. Such statements must be 
applicable to the announced agenda and 
written application must be submitted to 
the Deputy Director at least three days 
before the meeting. This application 
should include: name and address of 
applicant, subject of presentation, 
relation to agenda, amount of time 
needed, individual's qualifications to 
speak on the subject, and a statement 
justifying the need for an oral rather 
than written presentation. 

The Commission Chairman has the 
right to decide to what extent-public oral 
presentations may be permitted at the 
meeting. Oral presentations will be 
limited to statements of facts and views 
and shall not include any questioning of 
Commission members or other 
participants unless these questions have 


been specifically approved by the 
Chairman. 

Minutes of the meeting and materials 
prepared for it will be available for 
public inspection at the Commission's 
headquarters, 1522 K Street, N.W., Suite 
300, Washington, D.C. 20005. 

Signed in Washington, D.C., this ist day of 
April, 1982. 

Ralph E. Smith, 

Deputy Director. 

[FR Doc. 82-9663 Filed 48-82; 8:45 amj 
BILLING CODE 4510-30-m 


NUCLEAR REGULATORY 
COMMISSION 


Applications for Licenses To Export 
Nuclear Facilities or Materials 


Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission Public Document Room 
located at 1717 H St., N.W., Washington, 
D.C. 

A request for a hearing or a pettition 
for leave to intervene may be filed on or 
before May 10, 1982. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.C. 20520. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
applications for the week ending April 2, 
1982. 

Dated this 6th day of April, at Bethesda, 
Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director, Export/Import and 
International Safeguards, Office of 
International Programs. — 
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{FR Doc. 82-9714 Filed 4-7-82; 8:45 am] 
BILLING CODE 7590-01-M 


Abnormal Occurrence; Seismic Design 
Errors at Diablo Canyon Nuclear 
Power Plant 


Section 208 of the Energy 
Reorganization Act of 1974, as amended, 
requires the NRC to disseminate 
information on abnormal occurrences 
(i.e., unscheduled incidents or events 
which the Commission determines are 
significant from the standpoint of public 
health and safety). The following 
incident was determined to be an 
abnormal occurrence using the criteria 
published in the Federal Register on 
February 24, 1977 (42 FR 10950). One of 
the general criteria notes that major 
deficiencies in management controls for 
licensed facilities can be considered an 
abnormal occurrence. The following 
description of the incident also contains 
the remedial actions taken to date. 

Date and Place—On September 28, 
1981 and September 30, 1981, Pacific Gas 
and Electric (PG&E) submitted letters to 
the NRC stating that certain drawings 
(“diagrams”) used in the seismic design 
in the Diablo Canyon Unit 1 
containment annulus area were in error. 
The diagrams used were applicable to 
Diablo Canyon Unit 2, but were 
identified for use in the Unit 1 seismic 
design. Subsequent investigation into 
this issue revealed additional design 
errors. This resulted in suspension of the 
Diablo Canyon Unit 1 fuel load and low- 
power operating license on November 
19, 1981. License DPR-76 had been 
issued on September 22, 1981, and 
authorized fuel loading and the conduct 
of tests at up to five percent of rated 
power at Diablo Canyon Unit No. 1. 
(Unit 2 was still under construction and 
had not yet received an operating 
license). Diablo Canyon Units 1 and 2 
utilize pressurized water reactors and 
are located in San Luis Obispo County, 
California. 

Nature and Probable Consequences— 
On September 21, 1981, an engineer 
employed by PG&E in the hanger design 
group, was performing work for Diablo 
Canyon Unit 2 in response to NRC IE 
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Bulletin No. 79-14 (“Seismic Anaylsis 
for As-Built Safety-Related Piping 
Systems”). This work involved the use 
of diagrams of the containment building 
annulus area. The engineer became 
suspicious that the supposedly Unit 2 
diagrams did not accurately represent 
Unit 2 structural configuration. On 
September 21-22, 1981, he continued to 
investigate this apparent discrepancy 
and brought it to the attention of his 
immediate supervisor. On September. 24, 
the responsible Senior Civil Engineer 
had been informed of the apparent 
discrepancy. On September 25, second 
level PG&E management were notified 
and they in turn contacted their seismic 
design contractor, URS/John A. Blume 
and Associates (URS/Blume). URS/ 
Blume confirmed that the wrong 
diagrams had been used. On September 
26, PG&E management continued to 
evaluate the problem. On September 27, 
the Plant Superintendent notified the 
NRC Senior Resident Inspector that a 
problem did indeed exist. 

NRC investigation into the situation 
disclosed the following: 


(1) The diagrams were developed at PG&E 
and apparently given to URS/Blume on 
March 8, 1977 for their use in the 
development of vertical seismic response 
spectra for the Unit 1 and Unit 2 containment 
building annulus areas. 

(2) URS/Blume, when given the diagrams, 
knew the diagrams were applicable to Unit 2. 
However, they were not aware that the Unit 1 
and Unit 2 containment annulus areas are 
mirror images. Therefore, during the 
development of the associated seismic 
response spectra, URS/Blume assumed that 
both Unit 1 and Unit 2 containment buildings 
were of the same configuration. 

(3) PG&E, upon receipt of the seismic 
response spectra in May 1977 and July 1977, 
developed by URS/Blume, assumed the 
spectra and associated containment annulus 
frame orientation diagrams were for the Unit 
1 containment since it was identified as such 
by URS/Blume. In actuality, the containment 
annulus from orientation diagrams 
represented the Unit 2 containment. PG&E, in 
turn, performed subsequent design 
calculations for Unit 1 using Unit 2 frame 
orientation diagrams. PG&E then, knowing 
that Unit 2 containment was a mirror image 


of Unit 1, “flipped” the diagram for use in 
performing design calculations for Unit 2. 
PG&E, thus in turn, erroneously used Unit 1 
containment annulus frame orientation 
diagrams for the development of Unit 2 
design requirements. 


Upon confirmation that wrong 
diagrams were used in the development 
of Unit 1 design requirements, PG&E 
initiated a reanalysis effort of structures, 
equipment and components in the 
containment annulus using the 
appropriate containment annulus frame 
orientation diagrams. These initial 
reanalyses indicated that, as a result of 
the error, modifications were required to 
be made on a number of Unit 1 pipe 
supports. These modifications involved 
such actions as adding snubbers, 
changing the snubber size, adding 
braces, replacing structural members, 
and stiffening base plates. 

Subsequent investigations by the 
NRC, and design reviews by PG&E and 
their consultant have identified a 
number of additional design concerns. 
These include: failure to use the latest 
revision of the vertical response spectra 
in design of conduit and cable tray 
supports; incorrect weight distribution 
used to determine the containment 
annulus vertical seismic response 
spectral curves; erroneous spectra used 
to complete the safety injection piping. 
problem; and two small bore piping 
snubbers required by seismic analyses 
were not designed or installed. The 
design reviews are continuing at this 
time. 

Cause or Causes—The problem 
related to the use of the wrong diagrams 
appears to have been caused by the 
informal manner in which certain data 
were developed by PG&E and 
transmitted to URS/Blume and the lack 
of independent review of these data 
within PG&E prior to submittal to URS/ 
Blume. Identification of the additional 
design errors indicates a more general 
failing in the licensee’s design quality 
controls for service type contractors. 
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Actions Taken To Prevent Recurrence 


Licensee—At the end of September 
1981, the licensee verbally requested the 
services of a consultant, R. L. Cloud 
Associates, Inc. (R. L. Cloud) to conduct 
a seismic design review to determine if 
other errors had been made in the 
seismic design of Diablo Canyon Unit 1. 
This request was subsequently 
formalized by the licensee with the 
issuance of a contract to R. L. Cloud. 

NRC—In October 1981, the NRC 
conducted a special inspection (NUREG 
0862, Issue 1) at the PG&E URS/Blume 
offices in San Francisco, California to 
evaluate the quality assurance programs 
and other management control systems 
in effect at PG&E and at URS/Blume 
during the period from 1970 to present; 
the extent to which these quality 
assurance programs and management 
control systems were implemented as 
they relate to the development, 
tranmittal, and use of safety-related 
design information; and, how the 
identified seismic problems involving 
the Diablo Canyon containment building 
annulus areas were caused and 
subsequently discovered. The results of 
this special inspection indicated, among 
other things, that required quality 
controls were not imposed upon PG&E's 
safety-related, service type contractors 
until late 1977 or early 1978; and, many 
of the work activities performed by 
PG&E with regard to the URS/Blume 
contract were performed in an informal 
manner. 

On November 19, 1981, an order was 
issued by the Commission which 
suspended License No. DPR-76. DPR-76 
had been issued on September 22, 1981, 
and had authorized fuel loading and the 
conduct of tests at up to five percent of 
rated power at Diablo Canyon Unit 1. 
This order, in conjunction with a letter 
from the NRC Office of Nuclear Reactor 
Regulation, defined what would be 
required from PG&E prior to start of fuel 
loading and prior to power operation 
above five percent power at Diablo 
Canyon Unit 1. These requirements 
included the completion of an 
independent design verification program 
for seismic related service contracts. In 
conjunction with this the licensee was 
directed to submit a detailed program 
plan for conducting the design 
verification and to supply information 
that demonstrates the independence of 
the companies proposed to conduct the 
independent verification. The licensee 
has submitted a program plan and 
information regarding the independence 
of the contractor (R. L. Cloud) selected 
by the licensee. Prior to an NRC 
decision on the acceptability of the 
program plan and the designated 


independent contractor an additional 
issue arose. This issue involves the 
licensee’s review and comment on draft 
editions of the independent consultant's 
report prior to the submittal of the report 
to the NRC, and statements made by 
licensee representatives to the NRC 
which led the NRC to believe that the 
licensee had not seen drafts of the 
report. The issue was theggybject of an 
NRC investigation. Findings of this 
investigation are contained in NUREGS 
0862, Issues 2 and 3. On February 11, 
1982, the NRC issued a Notice of 
Violation to the licensee concerning a 
material false statement. 

On March 4, 1982 the Commission 
endorsed the NRC staff position on the 
design reverification plan and the 
proposed reverification contractor (R. L. 
Cloud Associates). This position calls 
for a larger, qualified, architect-engineer 
firm to have lead responsibility for the 
reverification program, as well as 
verification of corrective actions. The 
use of a larger firm assures greater ' 
financial independence of the 
reverification contractor from the 
licensee. The position permits 
acceptance of work performed by the 
original contractor, if the new contractor 
evaluates the work and finds it 
satisfactory. 

The information contained herein is 
current as of March 4, 1982. Future 
reports on the acceptability of the 
program plan and the independent 
contractor will be made, as appropriate, 
in the Quarterly Report to Congress on 
Abnormal Occurrences ( 

Series). 

Dated at Washington, D.C., this 6th day of 
April 1982. 3 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 82-9713 Filed 4-8-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-358A] 


Cincinnatti Gas & Electric, et al. 
(Zimmer Nuclear Power Station, Unit 1) 


Notice is hereby given that Buckeye 
Power, Inc. has requested reevaluation 
by the Director of Nuclear Reactor 
Regulation that no significant antitrust 
changes have occurred since the 
construction permit review of the 
Zimmer Application. After further 
review by the staff, I have determined 
not to change my initial finding. 

A copy of my initial finding, the 
request for reevaluation, and my 
reevaluation is available for public 
examination and eopying for a fee at the 
Commission’s Public Document Room, 


1717 H Street NW.,; Washington, D.C. 
20555. 
Dated at Bethesda, Maryland, this 2nd da 
of April, 1982. ; 
For the Nuclear Regulatory Commission. 
Harold R. Denton, 
Director, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 82-9705 Filed 4-8-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket Nos. 50-237 and 50-249 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 68 to Provisional 
Operating License No. DPR-19 and 
Amendment No. 60 to Facility Operating 
License No. DPR-25, issued to 
Commonwealth Edison Company, which 
revised the- Technical Specifications for 
operation of the Dresden Nuclear Power 
Station, Units 2 and 3 located in 
Grunday County, Illinois. The 
amendments are effective as of the date 
of issuance. 

The changes to the Technical 
Specifications provide for primary 
containment integrated leak rate test 
requirements and schedules consistent 
with Appendix J to 10 CFR Part 50. The 
changes also provide for direct 
references and use of Appendix J 
methodology and terminology. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. ; 

For further details with respect to this 
action, see (1) the application for 
amendments dated November 30, 1981, 
(2) Amendment No. 68 to License No. 
DPR-19 and Amendment No. 60 to 
License No. DPR-25, and (3) the 
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Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the 
Morris Public Library, 604 Liberty Street, 
Morris, Illinois. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Directorate, 
Division of Licensing. 

Dated at Bethesda, Maryland, this 1st day 
of April 1982. 

For The Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors Branch No. 2, 
Division of Licensing 
[FR Doc. 82-9706 Filed 4~-8-82; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-155] 


Consumers Power Co.; Issuance of 
Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 52 to Facility 
Operating License No. DPR-6, issued to 
Consumers Power Company (the 
licensee), which revised the Technical 
Specifications for operation of Big Rock 
Point Plant (facility) located in 
Charlevoix County, MI. This amendment 
is effective as of its date of issuance. 

The amendment approves Technical 
Specification changes which pertain to 
reactor vessel pressure-temperature 
limits. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 18, 1981, 
and supplements thereto dated January 
29, 1982, and March 10, 1982, (2) 


Amendment No. 52 to License No. DPR- 
6, (3) The Commission’s related Safety 
Evaluation, and (4) an Exemption to 
Section IV.A.2.c of Appendix G to 10 
CFR Part 50 issued by the Commission 
on April 2, 1982. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
and at the Chaghawoix Public Library, 
107 Clinton Street, Charlevoix, Michigan 
49720. A copy of items (2), (3) and (4) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 2nd day 
of April, 1982. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch No. 5, 
Division of Licensing. 
[FR Doc. 82-9708 Filed 4-8-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 40-8743] 


Conoco, Inc.; Availability of Draft 
Environmental Statement for the Sand 
Rock Mill Project in Campbell County, 
Wyo. 


Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission's regulations in 10 CFR Part 
51, notice is hereby given that a Draft 
Environmental Statement (DES) 
prepared by the Commission's Office of 
Nuclear Material Safety and Safeguards, 
related to operation of the Sand Rock 
Mill Project located in southwestern 
Campbell County, Wyoming is available 
for inspection by the public in the 
Commission’s Public Document Room at 
1717 H Street, N.W., Washington, D.C. 
20555. Conoco, Incorporated (the 
Applicant) has applied under Docket 
No. 40-8743 for a Source and Byproduct 
Material License for approval of a 
conventional sulfuric acid leach mill to 
process a maximum of 3000 MT of 
uranium ore a day. The DES is being 
provided to the State Planning 
Coordinator, Office of the Governor, 
2320 Capitol Avenue, Cheyenne, 
Wyoming 82202 and the Campbell 
County Public Library, Gillette, 
Wyoming. Requests for copies of the 
Draft Environmental Statement 
(identified as NUREG-—0889) should be 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attn: Division of Technical 
Information and Document Control. 

The Applicant's Envirénmental Report 
and supplements are also available for 
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public inspection at the above- 
designated locations. Notice of the 
availability of the Applicant's _ 
Environmental Report was published in 
the Federal Register on September 8, 
1980 (45 FR 59232). 

Interested persons may submit written 
comments on the DES for the 
Commission's consideration to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Uranium 
Recovery Licensing Branch. Federal, 
State and local agencies are being 
provided with copies of the document. 
All comments received by the 
Commission will be made available for 
public inspection at the Commission’s 
Public Document Room in Washington, 
D.C. Comments are due by May 24, 1982. 
Upon consideration of comments - 
submitted with respect to the draft 
environmental statement, the 
Commission’s staff will prepare a final 
environmental statement, the 
availability of which will be published 
in the Federal Register. 

Dated at Silver Spring, Md., this 25th day of 
March. . 

For the Nuclear Regulatory Commission. 
Ross A. Scarano, 

Chief, Uranium Recovery Licensing Branch, 
Division of Waste Management. 

[FR Doc. 82-9707 Filed 4-8-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-334] 


Duquesne Light Co. et al.; Issuance of 
Amendment to Facility Operating 
Licensé ‘ 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 50 to Facility 
Operating License No. DPR-66 issued to 
Duquesne Light Company, Ohio Edison 
Company, and Pennsylvania Power 
Company (the licensees), which revised 
Technical Specifications for operation of 
Beaver Valley Power Station, Unit No. 1 
(the facility) located in Beaver County, 
Pennsylvania. The amendment is 
effective as of the date of issuance. 

The amendment changes the 
allowable test time for solid state 
protection system instrumentation 
channels and the purge and exhaust 
valve isolation requirements. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
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license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 9, 1981, (2) 
Amendment No. 50 to License No. DPR- 
66 and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the B. F. Jones Memorial Library, 
63 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. A copy items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 5th day of 
April 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

[FR Doc. 82-9709 Filed 4-8-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-382-OL] 


Louisiana Power & Light Co. 
(Waterford Steam Electric Station, Unit 
3); Order (Resuming Hearings) 

April 5, 1982. 

The evidentiary hearings will be 
resumed on May 3 to receive evidence 
regarding the application of Louisiana 
Power and Light Company to operate 
the Waterford Steam Electric Station, 
Unit 3, and will continue on weekdays 
through May 14, 1982 at the following 
location: U.S. Court of Appeals, 5th 
Circuit, East Courtroom, Room 223, 600 
Camp Street, New Orleans, Louisiana 
70130-3479. 

These formal evidentiary sessions will 
begin at 9:00 a.m. and recess at 5:00 p.m. 
The public is invited to attend these 

hearing sessions. 

For the Atomic Safety and Licensing Board. 
Sheldon J. Wolfe, 

Administrative Judge. 
[FR Doc. 82-9710 Filed 4-86-82: 8:45 am] 
BILLING CODE 7590-01-m 


[Docket No. 50-298] 


Nebraska Public Power District; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 78 to Facility 
Operating License No. DPR-46, issued to 
Nebraska Public Power District (the 
licensee), which revised the Technical 
Specifications for operation of the 
Cooper Nuclear Station, located in 
Nemaha County, Nebraska. The 
amendment is effective as of its date of 
issuance. 

The amendment modifies the 
Technical Specifications to extend the 
Maximum Average Planar Linear Heat 
Generation Rate limits for the 7x7 (types 
2 and 3) and the 8x8 (types 8D250, 
8D274L, P8DRB265L, 8DRB283, and 
P8DRB283) fuel assemblies for exposure 
values beyond the 30,000 megawatt days 
per short ton of uranium currently in the 
Technical Specifications to 40,000 
megawatt days per short ton. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For furher details with respect to this 
action, see (1) the application for 
amendment dated December 31, 1981, (2) 
Amendment No. 78 to License No. DPR- 
46, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Auburn Public Library, 118- 
15th Street, Auburn, Nebraska 68305. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Md., this 1st day of 
April 7982. 


Domenic B. Vassallo, 

Chief, Operating Reactors Branch No. 2, 
Division of Licensing. 

{FR Doc. 82-9711 Filed 4-8-82: 8:45 am} 

BILLING CODE 7590-01-M 


oe 


[Docket Nos. 50-259, 5-260, and 50-296] 


Tennessee Valiey Authority Issuance 
of Amendments tc Facility Operating 
: 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 82 to Facility 
Operating License No. DPR-33, 
Amendment No. 79 to Facility Operating 
License No. DPR-52, and Amendment 
No. 53 to Facility Operating License No. 
DPR-68 issued to Tennessee Valley 
Authority (the licensee), which revised 
Technical Specifications for operation of 
the Browns Ferry Nuclear Plant, Units 
Nos. 1, 2, and 3, located in Limestone 
County, Alabama. The amendments are 
effective as of the date of issuance. 

These changes to the Technical 
Specifications clarify the definition of 
secondary containment integrity. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d){4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with isusance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated April 24, 1981, as 
supplemented by letters dated April 29, 
1981 and: May 13, 1981, (2) Amendment 
No. 82 to License No. DPR-33, 
Amendment No. 79 to License No. DPR- 
52, and Amendment No. 53 to License 
No. DPR-68, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at the Athens Public Library, 
South and Forrest, Athens, Alabama 
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35611. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda, Md., this ist day of 
April 1982. . 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors Branch No. 2, 
Division of Licensing. 
[FR Doc. 82-9712 Filed 4-8-82; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on 

Qualification Program for Safety 
Related Equipment; Cancellation 


The ACRS Subcommittee on 
Qualification Program for Safety Related 
Equipment scheduled for April 16, 1982 
has been cancelled. This meeting was 
published March 31, 1982 (FR 47 13613). 

Dated: April 5, 1982 
John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 82-9704 Filed 4-8-82; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 


-Procurement of Architect-Engineer 
Services 


March 30, 1982. 

Memorandum to heads of executive 
departments and agencies and to OFPP 
agency and departmental contacts. 

Subject: Procurement of Architect- 
Engineer Services. 

My memorandum of January 18, 1982, 
copy attached, was issued to clarify 
existing policy with respect to 
procurement of professional A-E 
services pursuant to the procedures of 
the Brooks Act (Pub. L. 92-852). Since 
issuance of the memorandum, a number 
of comments and questions have been 
received which indicate the need for 
additional guidance in this area. 
Accordingly, I request that any changes 
in agency and departmental 
procurement regulations resulting from 
the January 18 memorandum be held in 
abeyance until further information is 
developed to clarify this matter. In this 
regard, Federal agencies and other 
parties interested in the procurement of 
A-E services are invited to submit 
comments concerning the application of 
the Brooks Act and my January 18, 1982 
memorandum. Comments should be 


submitted to the Office of Federal 
Procurement Policy, attention Mr. 
Charles Clark by June 30, 1982. 
Donald E. Sowle, 

Administrator. 

January 18, 1982. 


Memorandum to Heads of Executive 


Subject: Procurement of Architect-Engineer 
Services é 

A recent review of the synopses appearing 
in Section R of the Commerce Business Daily 
(the Architect-Engineer section) indicates 
that several agencies are using the Public 
Law 92-582 (Brooks Bill) process to procure 
professional services other than professional 
architect-engineer services. 

The statutory definition of professional 
architect-engineer services contained in 
Public Law 92-582 has been further defined in 
Comptroller General Decision B-184770 of 
March 9, 1977, as those services that 
generally require performance by a licensed 
architect or engineer and which concern 
Federal construction and related programs 
such as alterations and renovation projects. 
The use of the Public Law 92-582 
procurement process should be limited to 
those services meeting the Comptroller 
General's definition. Such services normally 
involved or are incident to the preparation or 
submission of designs, plans, drawings or 
specifications for construction projects. 

Services performed by architects or 
engineers other than those defined in the 
Comptroller General’s decision as 
“professional architect-engineer services” 
should be procured pursuant to standard 
procurement procedures; i.e., price should be 
considered in the selection process. The 
amount or degree of consideration given to 
price in the selection process will, of course, 
vary depending on the nature of the 
procurement and should be clearly specified 
in the selection and evaluation criteria 
formulated by the contracting officer. 
Donald E. Sowle, 

Administrator. 
{FR Doc. 82-0688 Filed 4-86-82; 8:45 am] 
BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 22446; 70-6724] 


Columbia and Southern Ohio Electric 
Co.; Proposal To Issue and Sell First 
Mortgage Bonds 

April 5, 1982. 

Columbus and Southern Ohio Electirc 
Company (“Company”), 180 East Broad 
Street, Columbus, Ohio 43215, a public 
utility subsidiary of American Electric 
Power Company (“AEP”’), a registered 
holding company, has filed an 
application with this Commission 
pursuant to Section 6(b) of the Public 
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Utility Holding Company Act of 1935 
(“Act”) and Rule 50 thereunder. 

The Company proposes to issue and 
sell up to $65,000,000 aggregate principal 
amount of its first mortgage bonds, in 
one or more series, each such series 
having a maturity of not less than 5 
years and not more than 30 years. The 
interest rate (which will be expressed in 
a multiple of % of 1%) and the price to 
be paid to the Company for the bonds 
(which shall not be less than 100%, 
unless the Company shall authorize a 
lower percentage not less than 99%, and 
shall not exceed 102-%%) will be 
determined by competitive bidding. If 
market conditions should not be 
propitious for the sale of the Bonds on a 
competitive bidding basis, the Company 
proposes to amend this application to 
provide for their sale on another basis. 

The terms of the bonds will preclude 
the Company from redeeming any such 
bond prior to five years subsequent to 
the first day of the month in which the 
bonds are first authenticated and 
delivered, if such redemption is for the 
purpose of refunding such bond through 
the use, directly or indirectly, of 
borrowed funds at an effective interest 
cost of less than the effective interest 
cost to the Company of such bonds. It is 
expected that the successful bidders for 
the bonds will make a public offering of 
the same. It is proposed that the 
Company decide whether there should 
be more than one series, and on the 
maturity of each series of the bonds at a 
subsequent date and notify prospective 
bidders by telegram of its decision 
reasonably in advance of, but in any 
event not less than 72 hours prior to, the 
time of the bidding. 

The proceeds of the bonds, together 
with cash capital contributions which 
may be made by AEP and any other 
funds which may become available to 
the Company, will be used to repay 
unsecured short-term indebtedness of 
the Company consisting of short-term 
notes and commercial paper, to repay 
maturing long-term debt, to reimburse 
the Company’s treasury for expenditures 
incurred in connection with the 
Company’s construction program, and 
for other corporate purposes. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by April 30, 1982, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in the.case of an 
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attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice cr order 
issued in this matter. After said date, the 
application as filed or as it may be 
amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 62-9642 Filed 4-8-82; 8:45 am] 
BILLING CODE 8010-01-M 


{Release No. 12356; 812-5098) 


Equitable Life Assurance Society of 
the United States and Separate 
Accounts A and E of the Equitable Life 
Assurance Society of the United 
States; Application for an Order 
Exempting Applicants 

April 5, 1982. 

Notice is hereby given that The 
Equitable Life Assurance Society of the 
United States (“Equitable”), a mutual 
life insurance company established 
under the laws of the State of New York, 
and Equitable’s Separate Account A and 
Separate Account E (collectively 
“Applicants”) 1285 Avenue of the 
Americas, New York, N.Y. 10019, each a 
separate account registered under the 
investment Company Act of 1940 (“Act”) 
as an open-end management investment 
company, filed an application on 
February 1, 1982, pursuant to Section 
6(c) of the Act for an order exempting 
Applicants from Sections 2(a)(32), 
2(a)(35), 22(c), 22(d), 27(c)(1) and 27(d) of 
the Act and Rule 22c-1 thereunder to the 
extent necessary, to permit the 
transactions described below. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below. 


Background 

Since August 1981, Equitable has 
offered a series of group deferred 
variable annuity contracts (“new 
Contracts”) that provide for a contingent 
deferred withdrawal charge 
(“withdrawal charge”) to be imposed 
against the participant's contract value 
in the event of certain surrenders. The 
new Contracts are designed exclusively 
to find certain types of tax-favored 
retirement plans. Under the terms of the 
new Contracts, a participant may 
allocate all ora portion of his or her 


contributions either to Separate Account 
A or to Equitable’s general account. 
Allocations to Separate Account A are 
invested primarily in equity securities 
while allocations to Equitable’s general 
account are credited with interest at 
rates determined by Equitable and 
guaranteed never to decline below a 
certain minimum. On July 13, 1981, 
Equitable and Separate Account A 
obtained an order providing, among 
other things, exemptions to the extent 
herein requested (except with respect to 
Section 22(d) of the Act) (Investment 
Company Act Release No. 11858) (“Prior 
order”). The prior order also granted 
approval, under Section 11(a) of the Act, 
of Equitable’s offer of an exchange 
providing for “conversions” of certain 
existing annuity contracts by exchange, 
endorsement or separate purchaser for a 
new Contract. Applicants state that 
Separate Account A is an “Applicant” 
under the instant application only to the 
extent that Equitable’s proposed method 
of imposing charges on withdrawals 
from Separate Account E, when so- 
called “converted monies” are held in 
Separate Account A or Equitable’s 
general account, may be deemed to 
require a modification of the prior order. 
Equitable states that it intends to revise 
its new Contracts to include Separate 
Account E as an additional investment 
account to which contributions may be 
allocated by participants (referred to 
herein as the “revised Contracts”). 
Allocations to Separate Account E will 
be invested primarily in high quality 
short-term money market investments. 


Withdrawal Charge 


Applicants state that participants 
under the revised Contracts will be 
subject to all provisions of the revised 
Contracts, including the withdrawal 
charge, whether allocations are made to 
Separate Account A, Separate Account 
E, or to Equitable’s general account. 
Applicants state that the withdrawal 
charge applicable to withdrawals from 
Separate Account E is, in effect, 
identical to the withdrawal charge 
approved in the prior order and 
applicable to withdrawals from 
Separate Account A and from the 
general account as described in the 
application relating to the prior order. 
Except as noted below, withdrawals 
from Separate Account E will be 
assessed a withdrawal charge, as 
follows: 

(1) Withdrawals of all contributions 
made to Separate Account E and 
appreciation thereon will be subject to a 
charge of 6% of the amount withdrawn, 
except that no withdrawal charge will 
be applicable to appreciation on 
converted monies (essentially, monies 


associated with the transactions noted 
in (a) and (b) below), or to any 
contributions by participants who 
owned certain Equitable annuity 
contracts designed for the same market 
as that in which the revised Contracts 
are to be offered, and, by March 31, 
1982, have (a) converted directly, or by 
endorsement of an earlier Equitable 
withdrawal charge contract, into a new 
Contract, or (b) purchased a new 
Contract in addition to their then 
outstanding contract, all as described in 
the application relating to the prior 
order. 

(2) If, at any time, converted monies 
are held in Separate Account A or 
Equitable’s general account (no 
converted monies will be held in 
Separate Account E), the charge 
described in paragraph (1) above, with 
respect to withdrawals from Separate 
Account E up to $10,000, will be 2%, 
instead of 6%, and no further 
withdrawal charge will be imposed on 
withdrawals from Separate Account E 
which do not, in the aggregate, exceed 
the amount of converted monies 
originally held under a revised Contract, 
as reduced by the total of withdrawals 
from Separate Account E, on which 2% 
charge, or no charge, as described 
herein, has been imposed and by 
withdrawals of converted monies from 
Separate Account A and the general 
account. Withdrawals from Separate 
Account E of amounts in excess of 
converted monies originally held under 
a revised Contract, reduced as 
aforesaid, will be subject to the 6% 
charge described in paragraph (1) above. 

(3) For purposes of the withdrawal 
charge imposed on converted monies 
covered by the prior order, the amount 
of converted monies originally held 
under a revised Contract shall be 
reduced by the amount of any 
withdrawals from Separate Account E 
which are charged at the 2% rate, or are 
subject to no further withdrawal charge, 
as described in paragraph (2) above. 

(4) At any time a withdrawal from 
Separate Account E is made, Equitable 
will impose a maximum limitation on 
the components of the withdrawal 
charge described in paragraphs (1) and 
{2) above, so that the withdrawal charge 
will not exceed the sum of the charges 
made at the 2% rate, described in 
paragraph (2) above, during the current 
participation year and the nine 
completed participation years 
immediately preceding the withdrawal, 
plus 8% of total contributions made 
under the revised Contract during the 
current participation year and the nine 
completed participation years 
immediately preceding the withdrawal. 
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To the extent imposed, the charge 
described in paragraph (2) above will be 
applied to conversion expenses 
Equitable incurred in connection with 
the exchange privilege, as described in 
the application relating to the prior 
order. All other amounts derived from 
withdrawal charges will be used to 
cover sales expenses. No withdrawal 
charge will be assessed in the event of a 
withdrawal under certain circumstances 
enumerated in the revised Contracts. 

Further, Equitable will impose an 
annual administrative charge with 
respect to the revised Contracts equal to 
the lesser of 2% of the participant's 
contract value or $30. Equitable will also 
impose an annual asset charge on 
Separate Account E, as well as Separate 
Account A, equal to 1.75% (.15% 
investment advisory fee, .35% financial 
accounting, .35% mortality risk for 
minimum death benefit and annuity rate 
guarantee, and .90% expenses and 
expense risk). 

Applicants represent that the 
administrative charges under the 
revised Contracts are reasonable, are in 
amounts not exceeding anticipated 
administrative expenses, and are not 
properly chargeable to sales or 
promotional activities within the 
meaning of the Act. 

Relief Requested 
Section 2(a}(35) 


Section 2(a)(35) of the Act defines 
“sales load” as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and invested or held 
for investment by the issuer, less any 
portion of such difference deducted for 
trustee’s or custodian’s fees, insurance 
premiums, issue taxes, or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
activities. Applicants state that because 
of the timing of the proposed 
withdrawal charge, that charge may not 
be encompassed by the definition of 
sales load in Section 2(a)(35). Applicants 
maintain, however, that, like a 
traditional front-end sales load, the 
withdrawal charge is designed to cover 
only expenses associated with the offer 
and sale of units, including commissions 
paid to sales personnel, promotional 
expenses and sales administration 
expenses. Applicants assert that altering 
the timing of the charge for sales 
expenses provides participants under 
the revised Contracts with certain 
benefits that would not be available if a 
traditional front-end sales load were 
imposed. Therefore, because the 
withdrawal charge is the functional 
equivalent of a sales load and provides 


participants under the revised Contracts 
with certain benefits, Applicants request 
an exemption from Section 2(a)(35), to 
the extent deemed necessary, to permit 
the imposition of the proposed 
withdrawal charge. 


Sections 2(a}(32) and 27(c}(1) 


Section 2{a}{32) of the Act defines a 
“redeemable security” as any security 
under the terms of which the holder, 
upon its presentation to the issuer, is 
entitled to receive “approximately his 
proportionate share” of the issuer's 
current net assets, or the cash 
equivalent thereof. Section 27(c)(1) 
provides that no issuez of a periodic 
payment plan certificate shall sell such 
certificate unless the certificate is a 
“redeemable security.” Applicants 
assert that although Section 2(a)(32) 
does not specifically contemplate the 
imposition of a sales charge at the time 
of redemption, such a charge is not 
necessarily inconsistent with the 
definition of a redeemable security. 
Applicants further assert that Congress 
did not intend that such a charge should 
be viewed as inconsistent with the 
concept of “proportionate share” under 
Sections 2{a)(32) and 27(c0(1). 
Applicants also submit that, since a 
participant would incur no withdrawal 
charge if he or she continued with the 
revised Contract for retirement 
purposes, the withdrawal charge would 
be consistent with the maintenance of 
retirement plans in accordance with 
congressionally declared national 
policy. On these grounds, Applicants 
request an exemption from Sections 
2(a)(32) and 27(c)(1), to the extent 
deemed necessary, to permit the 
imposition of a withdrawal charge under 
the revised Contracts. 


Section 22(c) and-Rule 22c-1 


Rule 22c-1, promulgated under 
Section 22(c) of the Act, in relevant part, 
prohibits a registered investment 
company which issues a redeemable 
security from redeeming such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of the 
tender of such security. Applicants state 
that, for the reasons set forth above in 
connection with Sections 2(a)(32) and 
27(c)(1), the imposition of the 
withdrawal charge is not inconsistent 
with that aspect of Rule 22c—1 which 
requires redemption to be at a price 
based on the current net asset value. 
Regarding the timing requirement of 
Rule 22c-1, Applicants state that, 
consistent with their current procedures, 
they will determine the value of any 
units redeemed on behalf of a 
participant on the basis of current net 
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asset value which is next computed 
after receipt of the withdrawal request. 
Applicants believe that the withdrawal 
charge is wholly consistent with the 
policy and purposes of Rule 22c-1. 
However, in order to avoid any question 
regarding complete compliance with the 
Act, Applicants request an exemption 
from Section 22(c) and Rule 22c-1, to the 
extent deemed necessary, to permit the 
deduction of the withdrawal charge 
from the value of a participant's 
individual account upon withdrawal. 


Section 27(d) 


Section 27(d) of the Act requires that a 
holder of a periodic payment plan 
certificate who redeems the certificate 
within eighteen months of issuance 
receive (1) the value of his or her 
account and (2) an amount’equal to the 
excess paid for sales expenses which is 
over 15% of the purchase payments 
made by the certificate holder. 
Applicants state that their request for 
relief with respect to the first 
requirement under Section 27(d) is 
addressed above in connection with 
their request for relief from Sections 
2(a)(32) and 27{c){1). As to the second 
requirement under Section 27(d), 
Applicants assert that, during the 
eighteen-month period addressed in 
Section 27(d),.the maximum rate for the 
withdrawal charge for sales expenses 
would be only 8% of purchase payments. 
Further, Applicants state that the 
withdrawal charge is consistent with the 
purpose of Section 27({d) as evidenced in 
the legislative history of that section. 
Therefore, Applicants request an 
exemption from Section 27(d), to the 
extent deemed necessary, to permit 
imposition of the proposed on 
charge. 


Exemptive Requests 
Withdrawal Charge for cell of 
Conversion Expenses 


Sections 2(a})(32), 2(a)(35), 22(c), 27(c}(1) 
and 27(d) of the Act and Rule 22c-1 


As described above, a portion of 
Applicants’ proposed withdrawal charge 
on withdrawals from Separate Account 
E is related to the conversion expenses 
of the exchange privilege, rather than 
sales expenses. Applicants believe that 
the portion of the withdrawal charge 
which covers conversion expenses may 
raise some of the same questions under 
the Act as are raised by that portion of 
the withdrawal charge which is 
designated to recover sales expenses. 
Therefore, to the extent applicable, 
Applicants request exemptions from 
Sections 2(a)(32), 2(a)(35), 22(c), 27(c)(1) 
and 27(d) of the Act and Rule 22c-1 
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thereunder, for the reasons set forth 
above in connection with those sections, 
to the extent necessary to permit the 
imposition of the 2% charge, or no 
withdrawal charge, on Separate 
Account E withdrawals at any time 
when converted monies are held in 
Separate Account A or Equitable’s 
general account. 


Section 22{(d) 


Applicants state that they have 
considered the variations in the 
withdrawal charge applicable to 
Separate Account E, which may arise 
only if converted monies are held under 
the revised Contract, in light of the first 
sentence of Section 22(d) of the Act. 
Section 22(d) prohibits a registered 
investment company from selling any 
redeemable security issued by it to the 
public except at a current public offering 
price described in the prospectus. 
Applicants submit that, in the 
circumstances presented, the second 
sentence of Section 22(d), which 
provides that the subsection may not 
prevent a sale made pursuant to an offer 
of exchange permitted by Section 11 of 
the Act, should remove any question 
arising under Section 22(d). As noted 
above, the prior order of the 
Commission, pursuant to Section 11(a), 
permitted the offer of the exchange 
privilege. Applicants believe that, as a 
regulatory matter, if not as a matter of 
strict legal interpretation, the charge 
applicable to withdrawals from 
Separate Account E when converted 
monies are held under a revised 
Contract should be treated the same as 
the charge for conversion expenses 
under the new Contracts, which is 
covered by the Commission's prior 
order, and, therefore, not subject to 
section 22(d). Applicants state that the 
reduced charge on withdrawals from 
Separate Account E is derived solely 
from the presence under the revised 
Contract of converted monies, and that 
the charge will only be applied to cover 
conversion expenses. Applicants 
request an exemption from Section 22(d) 
to the extent necessary to permit the 
imposition of the 2% charge, or no 
charge, on withdrawals from Separate 


. Account E when converted monies are 


held in Separate Account A or 
Equitable’s general account. 


Request for Modification of the Prior 
Order 


Applicants note that the amount of 
converted monies held in Separate 
Account A and Equitable’s general 
account will be reduced to the extent _ 
that withdrawals at a 2% charge, or no 
charge, are made from Separate Account 
E when such monies are held under the 


revised Contracts. These reductions will 
result in a corresonding increase in 
amounts held in Separate Account A or 
the general account which are subject to 
the 6% withdrawal charge applicable 
under the conditions described in the 
previous application. Applicants further 
state, however, that the total of 
converted monies originally held under 
a revised Contract will only be subject 
to the 2% withdrawal charge, or no 
withdrawal charge, consistent with the 
previous application. 

In order to avoid any question as to 
compliance with, or the effectiveness of, 
the prior order granted by the 
Commission to Separate Account A and 
Equitable, Applicants request that such 
order be modified to the extent 
necessary to permit the imposition of the 
withdrawal charge in the manner 
described in their application. 


Section 6{c) 


Section 6{c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any persons, 
security or transaction, or any class or 
classes of persons, securities or 
transactions from any provision of the 
Act, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
April 28, 1982, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations prolmulgated under the act, 
an order disposing of the application 
will be issued as of course following 
April 28, 1982, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
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the date of the hearing (if ordered) and 
any posiponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-9644 Filed 4-86-62; 8:45 am] 
BILLING CODE 8010-01-41 


[Release No. 12352; 812-5060] 


Franklin Life insurance Co. et al.; Filing 
of Application for an Order Approving 
Certain Offers of Exchange and 
Granting an Exemption 


April 5, 1982. 


Notice is hereby given that The 
Franklin Life Insurance Company (“The 
Franklin”), Franklin Life Variable 
Annuity Fund A (“Fund A”), Franklin 
Life Variable Annuity Fund B (“Fund 
B”), and Franklin Financial Services 
Corporation (“Franklin Financial”) 
(together, “Applicants”), Franklin 
Square, Springfield, IL 62713, filed an 
application on December 23, 1981, and 
an amendment thereto on April 2, 1982, 
for an order of the Commission pursuant 
to Section 6(c) of the Investment 
Company Act of 1940 (“Act”) exempting 
Applicants from Section 22(d) of the Act 
and pursuant to Section 11(a) of the Act 
approving certain offers of exchange. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the facts and 
representations contained therein, 
which are summarized below. 

The Franklin is a stock life insurance 
company organized under the laws of 
Illinois. Fund A and Fund B were 
established as separate accounts of The 
Franklin, which serves as their 
respective investment adviser. Fund A 
offers tax qualified variable annuity 
contracts (“Fund A Contracts”) and 
Fund B offers non tax qualified variable 
annuity contracts (“Fund B Contracts”) 
(together, “Contracts”). Franklin 
Financial, a wholly owned subsidiary of 
The Franklin, is the principal 
underwriter of the Contracts. Fund A 
and Fund B are registered under the Act 
as diversified open-end management 
investment companies. 

The Fund A Contracts provide that 
deductions will be made as follows for 
sales and administration expenses: 

(1) Under single stipulated payment 
Fund A Contracts, a deduction of 4% 
(with a maximum of $100) is made from 
the single payment for administrative 
expenses. In addition, a sales deduction 
of 5% of the total payment is made from 
the payment. 
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(2) Under periodic stipulated payment 
Fund A Contracts, a deduction of 6% is 
made from each payment for sales 
expenses and 3% for administrative 
expenses. 

The Fund B Contracts provide that 
deductions will be made as follows for 
sales and administrative expenses: 

(1) Under single stipulated payment 
Fund B Contracts, a deduction of $100 is 
made from the single payment for 
administrative expenses. In addition, a 
sales deduction of 5% of the total 
payment is made from the single 
payment. A minimum single payment 
under a Fund B Contract is $2,500. 

(2) Under periodic stipulated payment 
Fund B Contracts, a sales and 
administration deduction is made from 
each payment. The amount of the 
deduction varies depending upon the 
length of the stipulated payment period 
agreed upon in the annuity contract and 
the contract year with respect to which 
a payment is scheduled to be made. The 
deductions are applied whether the 
payment is made on time or in arrears. 
Prepayments are not accepted. If the 
stipulated payment period of a Fund B 
Contract is 12 or more years, the sales 
deduction is 15% of a purchase payment 
made in the first contract year, 5% in 
years 2 to 5, 3% in years 6 to 10 and 1% 
thereafter; the administration deduction 
is 0% in the first contract year, 10% in 
years 2 to 4, 5% in year 5 and 3% 
thereafter. If the stipulated payment 
period is 9 to 11 years, the sales 
deduction is 10% in the first contract 
year, 5% in years 2 to 4 and 3% 
thereafter; the administration deduction 
is 5% in the first contract year, 10% in 
year 2, 5% in years 3 and 4 and 3% 
thereafter. If the stipulated payment 
period is 6 to 8 years, the sales 
deduction is 6% in the first contract 
year, 5% in years 2 to 4 and 3% 
thereafter; the administration deduction 
is 5% in the first contract year, 6% in 
year 2, 5% in years 3 to 4 and 3% 
thereafter. If the stipulated payment 
period is 2 to 5 years, the sales 
deduction is 4% in years 1 to 4 and 3% in 
year 5 and the administration deduction 
is 5% in years 1 to 4 and 3% thereafter. 

Applicants assert that the 
administrative expense deductions of 
Fund A and Fund B are designed to 
cover the expense of administering the 
Contracts and the Funds, and that The 
Franklin does not expect to realize a 
profit by virtue of these deductions. 

Franklin Life Money Market Variable 
Annuity Fund C (“Fund C”), another 
separate account of The Franklin, is also 
registered under the Act as an open-end 
diversified management investment 
company. The contracts participating in 
Fund C (“Fund C Contracts”) provide for 


a contingent deferred sales charge to 
cover expenses. Upon redemption of a 
periodic stipulated payment Fund C 
Contract, the charges determined as © 
follows are applied against the lesser of 
(a) the cash value of the part of the Fund 
C Contract redeemed or (b) the 
payments made during the immediately 
preceding 72 months: 





Contract year 


Upon redemption of a single 
stipulated payment Fund C Contract, the 
charges determined as follows are 
applied against the lesser of (a) the cash 
value of the part of the Fund C Contract 
redeemed or (b) the payment: 


Contingent deferred sales charges are 
not applied to partial redemptions of 
amounts in any contract year up to 10% 
of cash value, to distributions made 
upon the death of the variable annuitant 
or to certain transfers described below. 
Partial redemptions must be in amounts 
of no less than $500. In no event will the 
total amount of contingent deferred 
sales charges paid exceed 9% of total 
payments made under such Funds G 
Contract in the first twelve contract 
years (or such fewer contract years over 
which such payments are made). 

The Franklin, Fund C, and Franklin 
Financial sought and received an 
exemptive order of the Commission in 
connection with the operation of Fund C 
(Investment Company Act Release No. 
12150, January 8, 1982). That order 
pursuant to Section 6(c) of the Act 
granted exemptions to the extent 
requested from Sections 2(a)(32), 
2(a)(35), 17(£)(3), 22(c), 22(d), 22(e), 26(a), 
27({c)(1), 27{c)(2), and 27(d) of the Act 
and from Rules 17f-2 and 22c-1 
thereunder and pursuant to Section 11 
approved certain offers of exchange. 

Applicants propose to offer the 
following transfers to and from Fund A 
and Fund B: (1) If a Fund C Contract is 
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fully redeemed and its full cash value is 
immediately applied to the purchase of a 
Fund A or Fund B Contract, any sales 
deductions of the Fund A or Fund B 
Contract so purchased will be applied to 
amounts transferred as if such amounts 
were a single stipulated payment under 
such Contract (however, total sales 
deductions on such transferred amounts 
will not exceed 9% of all payments made 
under the Fund C Contract with respect 
to the amounts transferred): Provided, 
however, that if the transfer occurs after 
the relevant contract year after which 
noe contingent deferred sales 

would apply to a total redemption of the 
Fund C Contract, The Franklin will 
waive the sales deductions otherwise 
imposed by Fund A or Fund B with 
respect to such transferred funds. In 
addition, in all instances of permitted 
transfers set forth above, the 
administrative expense deductions 
otherwise imposed by Fund A ora Fund 
B, as the case maybe, will be waived 
with respect to such transferred funds. 
However, any new periodic stipulated 
payments made on a Fund A or Fund B 
Contract after such transfer will be 
subject to the normal sales and 
administrative expense deductions 
applicable to periodic stipulated 
payments under such Fund A or Fund B 
Contract. (2) A Fund C Contract may be 
purchased with the full proceeds of a 
totally redeemed Fund A or Fund B 
Contract prior to the annuity payment 
date thereunder and subject to the 
minimum investment limitations of the 
Fund C Contract. The contingent 
deferred sales charge under the Fund C 
Contract will be waived with respect to 
funds so transferred thereto and 
amounts representing the appreciated 
value thereof. In addition, the 
administrative expense deduction of the 
Fund C Contract will be waived with 
respect to the funds so transferred 
thereto. In calculating the contingent 
deferred sales charge applicable in such 
instances, transferred funds (with 
respect to which such charges are 
waived) will be considered to have been 
redeemed first. Upon redemptions under 
a periodic stipulated payment Fund C 
Contract, however, a contingent 
deferred sales charge will be applied 
with respect to any new periodic 
stipulated payments made on the Fund 
C Contract after such transfer is made; 
such charge will be applied against the 
lesser of (a) the cash value of that part 
of the Fund C Contract redeemed 
represented by such new periodic 
stipulated payments or (b) the new 
payments made during the immediately 
preceding 72 months represented by that 
part of the Fund C Contract redeemed. 
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Any new periodic payments made on 
the Fund C Contract after the transfer is 
made will be subject to the applicable 
administrative expense deduction of 
such Contract. 


Request for Exemption from Section 
22(d) 


Section 22(d) provides, in relevant 
part, that “[nJo registered investment 
company shall sell any redeemable 
security issued by it* * * except * * * 
at a current public offering price 
described in the prospectus * * *.” As 
set forth above, certain transfers to 
Fund A and Fund B from Fund C 
Contracts may be made without 
imposition of normally charged sales 
and administrative expense deductions 
of Fund A and Fund B. These transfers 
do not involve selling efforts by The 
Franklin comparable to those involved 
in selling new variable annuity contracts 
or other contracts; consequently, 
Applicants assert that it is appropriate 
that any duplication of sales charges 
and deductions be avoided on the 
transferred amounts. Similarly, they 
state that it is appropriate to avoid the 
duplication of administrative expense 
deductions, which will already have 
been paid on any transferred amounts. 
Applicants represent that the 
prospectuses of Fund A and Fund B, 
respectively, will fully disclose these 
instances of waiver of imposition of 
Fund A and Fund B sales and 
administrative expense deductions, and 
potential Fund A and Fund B contract 
owners will thus be fully aware of such 
waiver provisions in the Contracts 
before making any investment decision 
to purchase the Contracts. 

To remove any question of 
compliance with the Act, Applicants 
request an exemption from the 
provisions of Section 22(d), to the extent 
necessary, to permit The Franklin, Fund 
A, Fund B and Franklin Financial to sell 
Contracts which contain provisions for 
waiver of the imposition of sales and 
administrative expehse deductions in 
the specified instances set forth above. 


Request for Approval Under Section 11 


Section 11(a) of the Act provides, in 
relevant part, as follows: 


It shall be unlawful for any registered 
open-end company or a principal underwriter 
for such a company to make or cause to be 
made and offer to the holder of a security of 
such company or of any other open-end 
investment company to exchange his security 
for a security in the same or another such 
company on any basis other than the relative 
net asset values of the respective securities to 
be exchanged, unless the terms of the offer 
have first been submitted to and approved by 
the Commission* * * . 


Applicants propose that certain 
transfer between Fund A and Fund B 
Contracts and Fund C Contracts may be 
made without the imposition of sales 
deductions, contingent deferred sales 
charges and administrative expense 
deductions to the extent set forth above. 
Applicants do not concede that Section 
11(a) is applicable to such opportunities 
for transfer nor that the transfers fall 
within the meaning of “exchange” as 
used therein or that the transfers are “on 
any basis other than the relative net 
asset values of the respective securities 
to be exchanged.” However, in order to 
avoid any question of compliance with 
the Act, Applicants request that the 
Commission issue an order of approval 
pursuant to Section 11{a), to the extent 
deemed necessary, to permit the 
transfers as set forth above. 

Section 6({c) of the Act authorizes the 
Commission to exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from the provisions of the 
Act and rules promugated thereunder, if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants 
contend that the requested exemptions 
are necessary and appropriate in the 
public interest and consistent with the 
protection of investors and purpose 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person, may, not later than 
April 28, 1982, at 5:30 p.m, submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued, as of course, following 
April 28, 1982, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 


ordered, will receive any notices and 
orders issued in this matter, 

the date of the hearing (ifjordered) and 
any postponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-9645 Filed 4-8-2; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 12355; 812-5124] 


April 5, 1982. 

_Notice is hereby given that General 
American Life Insurance Company 
(“Company”), a mutual life insurance 
company organized under the laws of 
Missouri, and General American 
Separate Account No. 2 (“Account’’), 700 
Market Street, St. Louis, MO 63101, a 
separate account of the Company 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end diversified management 
investment company (collectively 
“Applicants”), filed an application on 
March 1, 1982, and amendments thereto 
on March 29, 1982 and April 5, 1982, for 
an order of the Commission exempting 
Applicants from provisions of Sections 
2(a)(32), 2(a)(35), 22(c), 26(a)(2)(C), 
27(c)(2), and 27(d) of the Act and Rule 
22c-1 thereunder to the extent necessary 
to permit the offer of contracts with the 
contingent deferred sales charge 
arrangement described in the 
application. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
facts and representations contained 
therein, which are summarized below. 

The Account was established on 
October 22, 1970 as a facility through 
which the Company could set aside and 
invest assets attributable to certain 
variable annuity contracts (“Existing 
Contracts”). Commencing May 1, 1982, 
Applicants propose to offer new 
variable annuity contracts (“New 
Contracts”) with substantially the same 
terms as the Existing Contracts except 
for certain variations in the schedules of 
charges under the New Contracts. 

Under the Existing Contracts, charges 
are made as follows: charges to cover 
investment management services (.25% 
annually) and mortality and expense 
assurances (1% annually, approximately 
.8% for nortality assurances and .2% for 
expense assurances) are made each 
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business day as a percentage of the 
accumulated value of the contract; a 
charge of $10 for administrative services 
is assessed annually against the 
accumulated value of each contract; 
and, a sales deduction is made upon 
receipt of each payment under the 
contracts at a rate which will never 
exceed the percentages shown in the 
following schedule: 


Amount of payments during any existing 
contract year 


Under the New Contracts, Applicants 
propose to impose the same charges for 
investment management services and 
mortality and expense assurances as 
under the Existing contracts, but 
Applicants propose to eliminate both the 
charge for administrative services and 
the sales deduction. In place of the sales 
deduction, Applicants propose to deduct 
a contingent deferred sales charge from 
the proceeds of certain redemptions. 
Such sales charge will not be levied, 
however, if the contract owner 
annuitizes the accumulated value after 
five years of participation in the New 
Contract, dies, or becomes totally 
disabled. The schedule of contingent 
deferred sales charges proposed by 
Applicants is as follows: 


So-NOSQBNDO 


The Company also proposes to offer 
the new Contracts to its officers and full 
time employees but with a contingent 
deferred sales charge of six percent in 
the first contract year, declining by one 
percent per year until it disappears. The 
amount of the contingent deferred sales 
charge (if any) will be calculated by 
determining the date on which the New 
Contract was issued and applying the 
appropriate percentage as indicated by 
the above chart to the amount of the 
redemption. However, the amount of 


such charge will in no event ever exceed 
9% of the aggregate purchase payments 
made by the purchaser. 

Section 2({a)(35) of the Act defines 
“sales load” as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and invested, less any 
portion of such difference deducted for 
trustee’s or custodian’s fees, insurance 
premiums, issue taxes, or administrative 
expenses or fees which ar not properly 
chargeable to sales or promotional 
activities. Because the nature of the 
sales charge may raise a question as to 
whether it meets the technical defintion 
of Section 2{a)(35), Applicants request 
an exemption from Section 2(a)(35) to 
the extent necessary to permit the offer 
of the New Contracts with the described 
contingent deferred sales charge 
arrangement. 

Rule 22c-1, promulgated under Section 
22(c) of the Act, in pertient part, 
prohibits a registered investment 
company issuing a redeemable security 
from selling, redeeming, or repurchasing 
any such security except at a price 
based on the current net asset value of 
such security. In order to avoid any 
doubt about the possibility of an 
adverse interpretation of Section 22(c) of 
Rule 22c-1, Applicants requests an 
exemption from those provisions to the 
extent necessary to permit the offer of 
the New Contracts with the described 
contingent deferred sales charge. 

Section 27(c)(1) of the Act, in pertinent 
part, makes it unlawful for any 
registered investment company issuing 
periodic payment plan certificates, or for 
any depositor of or underwriter for such 
company, to-sell any such certificate 
unless it is a “redeemable security.” 
Section 2(a)(32) of the Act, in substance, 
defines a “redeemable security” as a 
security under the terms of which the 
holder is entitled to receive 
approximately his proportionate share 
of the issuer's current net assets, or the 
cash equivalent thereof. In order to 
resolve any issues of doubt concerning 
the applicability of these sections, 
Applicants request an order exempting 
them from the provisions of Sections 
2(a)(32) and 27(c)(1) to the extent 
necessary to permit the offer of the New 
Contracts with the described contingent 
deferred sales charge. 

Section 27(d) of the Act, in substance, 
requires that the holder of a periodic 
payment plan certificate be able to 
surrender his certificate within a 
specified time and receive the value of 
his account and the return of sales 
charges in excess of a certain 
percentage. Applicants seek an 
exemption from the provisions of 
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Section 27(d) to the extent necessary to 
permit the offer of the New Contracts 
with the described contingent deferred 
sales charge. 

Section 27(c)(2) of the Act provides, in 
substance, that the issuer of a periodic 
payment plan certificate and a depositor 
or underwriter for such an issuer are 
prohibited from selling any such 
certificates unless, among other things, 
the proceeds of all payments, other than 
the sales load, on the certificates are 
deposited with a trustee or custodian 
having the qualifications prescribed in 
Section 26(a)(1) of the Act and are held 
by such trustee or custodian under an 
agreement containing, in substance, the 
trust indenture provisions rquired by 
Sections 26(a)(2) and 26{a)(3) of the Act. 
Section 26(a)({2)(C) of the Act provides 
that no payment to the depositor of, or 
principal underwriter for, a registered 
unit investment trust (or to any affiliated 
person or agent of such depositor or 
principal underwriter) shall be allowed 
the trustee or custodian as an expense 
except for payment of a fee, not 
exceeding such reasonale amount as the 
Commission may prescribe as 
compensation for performing 
bookkeeping and other administrative 
services of a character normally 
performed by the trustee or custodian. 
Applicants have previously received an 
order of the Commission (Investment 
Company Act Release No. 6552, June 3, 
1971) exempting them from Section 
27(c)(2) of the Act subject to the 
conditions that: (1) The charges to the 
variable annuity contract holders for 
administrative services shall not exceed 
such reasonable amounts as the 
Commission shall prescribe, jurisdiction 
being reserved for such purpose; and (2) 
that the payment of sums and charges 
out of the assets of the Separate 
Account shall not be deemed to be 
exempted from regulation by the 
Commission by reason of such order: 
Provided, That Applicants’ consent to 
this condition shall not be deemed to be 
a concession to the Commission of 
authority to regulate the payment of 
sums and charges out of such assest 
other than charges for administrative 
services, and Applicants reserve the 
right, in any proceeding before the 
Commission or in any suit or action in 
any court, to assert that the Commission 
has no authority to regulate the payment 
of such other sums and charges. In order 
to avoid any possibility that questions 
might be raised as to the potential 
applicability of Sections 26({a)(2)(C) and 
27(c)(2), Applicants request an 
exemption from the provisions of 
Sections 26(a)(2)(C) and 27(c)(2) to the 
extent necessary to implement the 
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proposed transactions involving the 
payment of contingent deferred sales 
charges. Applicants consent that any 
order granting the requested exemptions 
from Sections 26(a)(2)(C) and 27(c)(2) 
may be subject to the same conditions 
as Applicants’ previous order exempting 
them from Section 27{c)(2) of the Act. 

With respect to their requested relief, 
Applicants assert that they believe that 
the imposition of the contingent deferred 
sales charge is fair and is in the best 
interests of new contractowners 
because it permits new contractowners 
to have the benefit of more of their 
investment dollars from the time of their 
payments. 

Section 6(c) of the Act authorizes the 
Commission to exempt any person, : 
security, or transaction, or any class or 
classes or persons, securities, or 
transactions from the provisions of the 
Act and rules promulgated thereunder if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants submit 
that the requested exemption are 
appropriate and in the public interest, 
are consistent with the protection of 
investors, and are consistent with the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person may, not later than 
5:30 p.m., April 28, 1982, submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, ifany, offactorlaw 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
April 28, 1982, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter including the 


date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-9843 Filed 4-8-2; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 18619; File No. SR-NSCC-82- 
5] 


Filing of Proposed Rule Change by 
National Securities Clearing Corp. 


April 5, 1982. 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on March 26, 1982, the 
National Securities Clearing 
Corporation (“NSCC”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The proposed rule change 
consolidates NSCC’s present rules that 
apparently authorize NSCC to oversee 
admission of applicants to NSCC and to 
monitor participant's financial and 
operational capabilities. Pursuant to 
those rules, NSCC states that it has 
developed and has implemented {i) 
minimum financial and operational 
standards for applicants to, and 
participants in, NSCC; (ii) guidelines for 
requiring applicants and participants 
that do not meet those minimum 
standards to provide to NSCC specified 
further assistances; and (iii) guidelines 
for monitoring securities issues that 
NSCC believes are volatile or otherwise 
present greater than normal financial 
risk to NSCC and its participants. The 
proposed rule change makes these 
standards and guidelines explicit 
portions of NSCC’s rules and 
procedures. The proposal also makes 
various non-substantive changes to 
NSCC’s rules. NSCC believes that the 
proposed rule change is consistent with 
the requirements of Section 17A(b)(3)(A) 
of the Act in that it will not affect 
NSCC’s ability to safeguard securities 
and funds in its custody or control or for 
which it is responsible. 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
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submission on or before April 30, 1982. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. Reference should be made to 
File No. SR-NSCC-82-5. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street; NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-9646 Filed 4-86-82; 8:45 am] 
BILLING CODE 6010-01-™ 


[Release No. 18624; (SR-NYSE-80-43)] 


New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 
April 6, 1982. 

The New York Stock Exchange, Inc. 
(“NYSE”), 11 Wall Street, New York, 
N.Y. 10005, submitted on November 3, 
1980 and amended on February 8, 1982, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
amend NYSE Rule 60 in an effort to 
maximize the timely and accurate 
collection and dissemination of 
quotation data and the firmness of such 
data. 

The proposed rule change would 
effect the following three basic changes: 
(a) Establishment of “modes” in which 
quotations will be disseminated by the 
exchange; (b) redefinition of the term 
“responsible broker-dealer” so that, in 
most cases where quotes are firm, the 
specialist would be deemed the 
responsible broker-dealer for the quotes 
disseminated by the exchange; and (c) 
delineation of the specialist's obligation, 
under certain circumstances, for 
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assuming responsibility for “erroneous 
or non-current quotations.” 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18506, February 22, 1982) and by 
publication in the Federal Register (47 
FR 8713, March 1, 1982). No comments 
were received with respect to the 
proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-9692 Filed 4-8-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 12357; (812-5108)] 


Temporary investment Fund inc.; 
Filing of Application for an Order 
Pursuant to Section 6(c) of the Act 
Exempting Applicant From the 
Provisions of Section 2(a)(41) of the 
Act and Rules 2a-4 and 22c-1 Under 
the Act 

April 6, 1982. 

Notice is hereby given that Temporary 
Investment Fund, Inc. (“Applicant”), 
Suite 204, Webster Building, Concord 
Plaza, 3411 Silverside Road, Wilmington, 
Delaware 19810, registered under the 
Investment Company Act of 1940 
(“Act”) as an openend, diversified, 
management investment company, filed 
an application on February 9, 1982, and 
an amendment thereto on March 12, 
1982, for an order of the Commission 
pursuant to Section 6(c) of the Act 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a—4 and 22c-1 under the Act 
to the extent necessary to permit 
Applicant to compute its net asset value 
per share using the amortized cost 
method of valuing portfolio securities. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 


Applicant was organized under the 
laws of the State of Maryland on 
February 8, 1973. It is a no-load, money 
market fund offering two classes of 
shares, Classes A and B, each of which 
represent interests in one investment 
portfolio and differ only in that holders 
of Class A shares receive daily 
dividends beginning the day after shares 
are purchased and continuing through 
the day of redemption while the holders 
of Class B shares receive daily 
dividends beginning the same day their 
shares are purchased and continuing 
through the day before redemption. 

Applicant’s investment objective is to 
seek current income and stability of 
principal by investing in a portfolio of 
“money market” instruments consisting 
of United States Treasury bills; other 
obligations issued or guaranteed by the 
federal government, its agencies or 
instrumentalities; certificates of deposit; 
bankers’ acceptances; and commercial 
paper (including variable amounts 
master demand notes). Applicant's 
portfolio securities may be subject to 
repurchase agreements. Applicant states 
that it does not seek profits through 
short-term trading and usually holds its 
portfolio securities to maturity. At 
January 28, 1982, Applicant had net 
assets of $4,210,730,000. 

Applicant states that it is designed for 
institutional investors as a convenient 
means for investing cash reserves in a 
portfolio of “money market” securities 
where direct purchase by the investor is 
economically or operationally 
impractical. 

By valuing Applicant's portfolio 
securities at amortized cost and 
declaring dividends daily, Applicant 
states that its asset value per share will 
remain constant in the absence of 
unusual market conditions. According to 
the application, Applicant currently 
calculates the net asset value per share 
of its portfolios based on the penny- 
rounding method of valuation pursuant 
to an order of the Commission dated 
November 28, 1977 (Investment 
Company Act Released No. 10027). 

As here pertinent, Section 2(a)(41) of 
the Act defines value to mean: (1) With 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of directors. Rule 22c-1 provides, in part, 
that no registered investment company 
or principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net dsset value of such security which is 
next computed after receipt of a tender 
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of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant, 
that the “current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that . 
rule, with estimates used where 
necessary or appropriate. Rule 2a—4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and other 
securities and assets shall be valued at 
fair value as determined in good faith by 
the board of directors of the investment 
company. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things, (1) 
Rule 2a—4 under the Act requires that 
portfolio instruments of “money market” 
funds be valued with reference to 
market factors, and (2) it would be 
inconsistent, generally, with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9786, May 31, 1977). 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities or transactions, from any 
provision of provisions of the Act or of 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant requests an order of the 
Commission, pursuant to Section 6{c) of 
the Act, to permit Applicant's assets to 
be valued according to the amortized 
cost method of valuation. In support of 
the relief requested, Applicant states 
that it believes its shareholders would 
be unfairly treated if Applicant were 
forced to price its portfolio instruments 
in a manner which would produce 
artifical price and yield volatility for 
instruments which Applicant expects to 
hold until maturity. Applicant believes 
that potential investors in Applicant's 
shares are not concerned with the 
theoretical differences which might 
occur between the yield achieved 
through market pricing and the yield 
computed on the basis of amortized cost 
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as described above. On the other hand, 
Applicant states that it believes that 
potential investors are vitally concerned 
that (1) the net asset value of their 
shares remain stable; and (2) the daily 
net income declared on their investment 
be steady and not exhibit the volatility 
which can occur when changes in 
market prices cause changes in yield on 
a daily or weekly basis. 

By maintaining a portfolio of high 
quality money market instruments of 
short-term maturities, Applicant 
believes that it will be possible to 
provide the required stability to- 
individuals and institutional investors. 
Applicant, with the advice of its adviser 
and based on the adviser’s experience, 
has determined that maintaining an 
average portfolio maturity of 120 days or 
less will accomplish the aims of 
Applicant's investors by reducing the 
risk of significant volatility in the value 
of portfolio instruments and at the same 
time producing a yield commensurate 
with that available in the short-term 
money market. 

Applicant's request for exemption is 
based on its investment policies. 
Applicant agrees that the following 
conditions may be imposed in any order 
of the Commission granting the 
exemptive relief. 

1. In supervising Applicant's 
operations and delegating special_ 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to Applicant’s shareholders— 
to establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objective, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors of 
Applicant shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant’s $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.* 


1 To fulfill this condition, Applicant.intends to use 
actual quotations or estimates of market value 


reflecting current market conditions chosen by its ~ 


board of directors in the exercise of its discretion to 
be appropriate indicators of value, which may 

include, among others, (i) quotations or estimates of 
market value for individual portfolio instruments, or 


(b) In the event such deviation from 
Applicant’s $1.00 amortized cost price 
per share éxceeds one-half of 1 percent, 
a requirement that the board of directors 
will promptly consider what action, if 
any, should be initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from Applicant's $1.00 amortized cost 
price per share may result in material 


. dilution or other unfair results to 
-investor or éxisting shareholders, it shall 


take such action as it deems appropriate 
to eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten the average portfolio maturity of 
Applicant; reducing or withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable price per share; 
provided, however, that Applicant will 
not (a) purchase any instrument with a 
remaining maturity of greater than one 
year (although instruments subject to 
repurchase agreements may bear longer 
maturities), nor (b) maintain a dollar 
weighted average portfolio maturity 
which exceeds 120 days.? 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will include in the 
minutes of its board of directors’ 
meetings and will record, maintain and 
preserve for a period of not less than six 
years (the first two year in an easily 
accessible place) a written record of the 
board of directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act, as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 


(ii) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources. ; 

2In fulfilling this condition, if the disposition of a 
portfolio security results in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest available cash in such a 
manner as to reduce the dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 
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agreements, to those United States 
dollar-denominated instruments which, 
as determined by its board of directors, 
present minimal credit risks, and which 
are of high quality, as determined by 
any major rating service, or, in the case 
of any instruments that are not rated, 
are of comparable quality, as 
determined by the board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding ~ 
fiscal quarter, and, if any such action 
was taken, Applicant will describe the 
nature and circumstances of such action. 

Prior to adopting the amortized cost 
method of valuation, Applicant's board 
of directors will determine in good faith 
that in light of characteristics described 
above, including the conditions to which 
Applicant must adhere as set forth in 
any order of the Commission, absent 
unusual or extraordinary circumstance 
the amortized cost method of valuing 
portfolio securities will reflect the fair 
value of such securities. 

On the basis of the foregoing, 
Applicant submits that granting its 
requested exemptive relief is te 
appropriate in the public interest and 


- consistent with the protection of 


investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
April 30, 1982, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
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including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority, 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-9693 Filed 4~8-82; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


[Declaration of Disaster Loan Area No. 
2032) 


Kansas; Declaration of Disaster Loan 
Area 


Crawford, Cherokee, Labette and 
Montgomery Counties in the State of 
Kansas constitute a disaster area as a 
result of tornadoes and high winds 
which occurred on March 15, 1982. 
Eligible persons, firms and organizations 
may file applications for assistance due 
to physical damage until the close of 
business on June 1, 1982, and for 
economic injury until the close of 
buginess on December 31, 1982, at the 
address listed below: Disaster Branch 
Office, Small Business Administration, 
c/o National Guard Armory, 195 
Memarial Drive, Pittsburgh, Kansas 
66762, or other locally announced 

_ locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 


It should be noted that assistance for 
agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 
96-302. 

Information on recent statutory 
changes (Pub. L. 97-35, approved August 
13, 1981) is available at the 
aforementioned offices. 

(Catalog of Federal Domestic Assistance 
Programs Nos, 59002 and 59008) 
Dated: March 31, 1982. 
James C. Sanders, 
Administrator. 
[FR Doc. 62-9700 Filed 4-86-82; 8:45 amj 
BILLING CODE 6025-01-M 


{Declaration of Disaster Loan Area No. 
2034] 


Michigan; Declaration of Disaster Loan 
Area 


As a result of the President's major 
disaster declaration, I find that the 
counties of Berrien and Monroe, 
Michigan, constitute a disaster loan area 
because of damage resulting from severe 
storms and flooding beginning on or 
about March 12, 1982. Eligible persons, 
firms and organizations may file 
applications for loans for physical 
damage until the close of business on 
May 29, 1982, and for economic injury 
until December 29, 1982, at: Small 
Business Administration, 477 Michigan 
Avenue—McNamara Building, Room 
515, Detroit, Michigan 48226, or other 
locally announced locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 


It should be noted that assistance for 
agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as-specified in Pub. L. 
96-302. 

Information on recent statutory 
changes (Pub. L. 97-35, approved August 
13, 1981) is available at the 
aforementioned office. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: April 2, 1982. 
James C. Sanders, 
Administrator. 
[FR Doc. 82-9701 Filed 4-68-82; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area No. 
2033] 


Ohio; Deciaration of Disaster Loan 
Area 


As a result of the President's major 
disaster declaration, I find that the 
counties of ce, Henry, Wood, 
Paulding and Lucas; excluding that 
portion of the City of Teledo east of 
Anthony Wayne Trail (Route 24) and 
north of Airport Highway (Route 2), 
constitute a disaster loan area because 
of damage resulting from severe storms 
and flooding beginning on March 12, 
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1982. Eligible persons, Firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on Many 27, 1982, and for 
economic injury until December 27, 1982, 
at: Small Business Administration, AJC 
Federal Building—Room 317, 1240 East 
Ninth Street, Cleveland, Ohio 44199, or 
other locally announced locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 


It should be noted that assistance for 
agricultural enterprises are the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 96-302. 

Information on recent statutory 
changes (Pub. L. 97-35, approved August 
13, 1981) is available at the afore- 
mentioned office. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 
Dated: March 31, 1982. 
James C. Sanders,’ 
Administrator. 
[FR Doc. 82-19702 Filed 4-86-82; 8:45 am] 
BILLING CODE 8025-01-M 


{Declaration of Disaster Loan Area #2031] 


Oklahoma; Declaration of Disaster 
Loan Area 


Pontotoc, Washington, and the 
adjacent counties of Osage, Nowata, 
Seminole and Hughes in the State of 
Oklahoma constitute a disaster area as 
a result of damage caused by tornadoes 
and high winds which occured on March 
15, 1982. Eligible persons, firms and 
oganizations may file applications for 
loans for physical damage until the close 
of business on Juné 1, 1982, and for 
economic injury until the close of 
business on December 31, 1982, at the 
addresses listed below: 

Disaster Branch Office, Small Business 
Administration, c/o American Red 
Cross, 1630 East Beverly Street, Ada, 
Oklahoma 74820 - 

Disaster Branch Office, Small Business 

. Administration, c/o United Way Fund 

Office, 115 S.E. Cherokee, Bartlesville, 

Oklahoma 74003 


or other locally announced locations. 
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Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 

Homeowners with credit available 
elsewhere—15.25% 

Homeowners without credit available 
elsewhere—7.625% 

Businesses with credit available 
elsewhere—16% 

Businesses without credit available 
elsewhere—8% 

Businesses (EIDL) without credit 
available elsewhere—8% 

Other (non-profit organizations 
including charitable and religious 
organizations)—11.50% 

It should be noted that assistance for 
agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 
96-302. 

Information on recent statutory 
changes (Pub. L. 97-35, approved August 
13, 1981) is available at the above- 
mentioned office. 

(Catalog of Federal Domestic Assistance 

Programs Nos. 59002 and 59008.) 

Dated: March 31, 1982. 

James C. Sanders, 

Administrator. 

[FR Doc. 82-9703 Filed 4-8-82; 8:45 am] 

BILLING CODE 8025-01-M 

LS a..L_L.__._.a_QQjQQQeeee 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Decision; Section 22 investigation of 
imports of Casein, Mixtures of Casein, 
and Lactalbumin 


On January 29, 1982, the International 
Trade Commission (ITC) submitted a 
report to the President on its 
investigation of casein, mixtures of 
casein, and lactalbumin under Section 
22 of the Agricultural Adjustment Act of 
1933, as amended. The ITC found that 
imports of casein, mixtures of casein, 
and lactalbumin did not materially 
interfere with the domestic dairy price 
support program. Therefore, the ITC - 
report does not provide a basis for 
finding that import restrictions should 
be imposed under Section 22 of the 
Agricultural Adjustment Act. 

The ITC investigation was instituted 
on August 24, 1981, to determine 
whether casein, mixtures in chief value 
of casein, and lactalbumin, provided for 
in items 493.12, 493.17, and 190.15, 
respectively; of the Tariff Schedules of 
the United States are materially 
interfering with or rendering ineffective 
the domestic price support program for 
milk administered by the U.S. 
Department of Agriculture. 

In view of the investigation and report 
by the ITC, the Administration will take 


no further action regarding the section 
22 investigation into imports of casein, 
mixtures of casein, and lactalbumin. 
C. Michael Hathaway, 

Deputy General Counsel. 

[FR Doc. 82-9030 Filed 4-8-82; 8:45 am] 

BILLING CODE 3190-01-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


Debt Management Advisory 
Committee; Meeting 

Notice is hereby given, pursuant to 
section 10 of Pub. L. 92-463, that a 
meeting will be held at the U.S. Treasury 
Department in Washington, D.C. on 
April 27 and 28, 1982, of the following 
debt management advisory committee: 

Public Securities Association, U.S. 
Government and Federal Agencies Securities 
Committee. 


The agenda for the Public Securities 
Association, U.S. Government and 
Federal Agencies Securities Committee 
meeting provides for a working session 
on April 27 and the preparation of a 
written report to the Secretary of the 
Treasury on April 28, 1982. 

Pursuant to the authority placed in 
heads of Departments by section 10(d) 
of Pub. L. 92-463, and vested in me by 
Treasury Department Order 101-5 
(January 7, 1981), I hereby determine 
that this meeting is concerned with 
information exempt from disclosure 
under section 552b(c)(4) and (9)(A) of 
Title 5 of the United States Code, and 
that the public interest requires that 
such meetings be closed to the public. 

My reasons for this determination are 
as follows. The Treasury Department 
requires frank and full advice from 
representatives of the financial 
community prior to making its final 
decision on major financing operations. 
Historically, this advice has been 
offered by debt management advisory 
committees established by the several 
major segments of the financial 
community, which committees have 
been utilized by the Department at 
meetings called by representatives of 
the Secretary. When so utilized, such a 
committee is recognized to be an 
advisory committee under Pub. L. 92- 
463. The advice provided consists of 
commercial and financial information 
given and received in confidence. As 
such debt management advisory 
committee activities concern matters 
which fall within the exemption covered 
by section 552b(c)(4) of Title 5 of the 
United States Code for matters which 
are “trade secrets and commercial or 
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financial information obtained from a 
person and privileged or confidential.” 

Although the Treasury’s final 
announcement of financing plans may or 
may not reflect the recommendations 
provided in reports of an advisory 
committee, premature disclosure of 
these reports would lead to significant 
financial speculation in the securities 
market. Thus, these meetings also fall 
within the exemption covered by section 
552b(c)(9)(A) of Title 5 of the United 
States Code. 

The Assistant Secretary (Domestic 
Finance) shall be responsible for 
maintaining records of debt 
management advisory committee 
meetings and for providing annual 
reports setting forth a summary of 
committee activities and such other 
matters as may be informative to the 
public consistent with the policy of 5 
U.S.C. 552b. 


Dated: April 6, 1982. 
Roger W. Mehle, 
Assistant Secretary (Domestic Finance). 
[FR Doc. 82-9683 Filed 4-8-82; 8:45 am] 
BILLING CODE 4810-25-M 


VETERANS ADMINISTRATION 


Station Committee On Educational 
Allowances; Meeting 


Notice is hereby given pursuant to 
Section V, Review lure and 
Hearing Rules, Station Committee on 
Educational Allowances that on April 
29, 1982, at 2:00 p.m., the Veterans 
Administration Regional Office Station 
Committee on Educational Allowances 
shall at Estes Kefauver Federal 
Building—U.S. Courthouse, Room A-220, 
110 Ninth Avenue, South, Nashville, 
Tennessee, conduct a hearing to 
determine whether Veterans 
Administration benefits to all eligible 
persons in Memphis Aero Corporation, 
2540 Winchester, Memphis, Tennessee, 
should be discontinued, as provided in 
38 CFR 21.4134, because a requirement 
of law is not being met or a provision of 
the law has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the Committee at that time and place. 

Dated: March 31, 1982. 

R. S. Bielak, 

Director, VA Regional Office, 110 Ninth 
Avenue, South, Nashville, Tennessee. 
Clyde E. McCampbell, Jr., 

Chairman. 

[FR Doc. 82-9699 Filed 4-8-82; 8:45 am} 

BILLING CODE 8320-01-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 


Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


COMMISSION ON CIVIL RIGHTS 

DATE AND TIME: 

Monday, April 12, 1982, 9:30 a.m.—4 p.m.; 
Tuesday, April 13, 9 a.m.—12 noon. 


PLACE: Room 512, 1121 Vermont Avenue, 
N.W., Washington, D.C. 


MATTERS TO BE CONSIDERED: April 12, 
1982: 


L. Approval of Agenda. 

Il. Approval of Minutes of Last Meeting, 
Ill. Review of Miami Report. 

IV. Simpson—Mazzoli Immigration Bill. 


April 13, 1982: 


V. Interim Report on State Advisory 
Committee Factfinding Meetings on Hate 
Group Activity. 

VL Proposed Schedule of Commission 
Meetings for Remainder of Calendar Year. 

VIL. State Advisory Committee Recharters: 

A. Connecticut. 

B. Florida. 

VII. Main Advisory Committee Report 
Entitled Maine's Domestic Violence Law Has 
Made a Good Beginning. 

IX. Illinois Advisory Committee Report 
Entitled The ABC's of Special Education. 

X. Indiana Advisory Committee Report 
Entitled Equal Employment Opportunity in 
Indianapolis Area Government. 

XI. Joint Advisory Committee (Iowa, 
Kansas, Missouri, Nebraska) Report Entitled 
State Government Affirmative Action in Mid- 
America: An Update. 

XII. Kansas Advisory Committee Report 
Entitled Employment of Administrators and 
Professionals by Kansas Municipal 
Government. 

XII. Civil Rights Developments in the 
Rocky Mountain Region. 

XIV. Staff Director's Report: 

A. Status of Funds. 

B. Personnel Report. 

C. Office Directors’ Reports. 


FOR FURTHER INFORMATION PLEASE 
CONTACT: Barbara Brooks, Press and 
Communications Division (202) 254— 
6697. 

[S-511-82 Filed 4~7-82; 9:12 am] 

BILLING CODE 6335-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: 9:30 a.m. (Eastern time), 
Tuesday, April 13, 1982. 

PLACE: Commission Conference Room 
5240, fifth floor, Columbia Plaza Office 
Building, 2401 E Street, NW., 
Washington, D.C. 20506. 
STATus: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: Open: 


1. Freedom.of Information Act Appeal No. 
82-2-FOIA-4-BI, concerning a request for 
copies of internal documents and memoranda 
from Title VII charge file. 

2. Freedom of Information Act Appeal No. 
82-3-FOIA-148-CH, concerning a request for 
access to documents contained in a 
ee closed age discrimination case 

le. 

3. Proposed contract for services needed in 
connection with a court case. 

4. Section 613 of Volume II of the 
Compliance Manual, Terms, Conditions, and 
Privileges of Employment. 

5. A Report on Commission Operations by 
the Acting Executive Director. 

Closed: 

1. Proposed withdrawal of Charge No. 
THQ7-707001. 

2. Litigation Authorization: General 
Counsel Recommendations. 

3. Proposed Department of Labor 
Affirmative Action Regulations. 

Note—Any matter not discussed or 

concluded may be carried over to a later 
meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Treva I. McCall, 
Executive Officer, Executive Secretariat, 
at (202) 634-6748. 

This Notice Issued April 6, 1982. 

[S-514-82 Filed 4-7-82; 2:45 pm] 
BILLING CODE 6570-06-M 


3 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: Series of meetings from 
Tuesday, April 13, 1982 through Friday, 
April 16, 1982. The hours are 
unscheduled. 


Federal Register 
Vol. 47, No. 69 


Friday, April 9, 1982 


PLACE: Commission Conference Room 
5240, fifth floor, Columbia Plaza Office 
Building, 2401 E Street, N.W., 
Washington, D.C. 20506. 


status: Closed to the public. 
MATTERS TO_BE CONSIDERED: 


1. Proposed DOL’s Affirmative Action 
Regulations. 


CONTACT PERSON FOR MORE 
INFORMATION: Treva I. McCall, 
Executive Officer, Executive Secretariat, 
at (202) 634-6748. 

This Notice Issued April 14, 1982. 
{S-515~82 Filed 4~-7-82; 3:07 pm] 
BILLING CODE 6570-06-M 


e 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Notice of Agency Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 7:45 p.m. on Monday, April 5, 1982, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to (1) receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
The First National Bank in Humboldt, 
Humboldt, Iowa, which was closed by 
the Acting Comptroller of the Currency 
at 9:00 p.m. (EST) on Friday, April 2, 
1982; (2) accept the bid for the 
transaction submitted by Hawkeye Bank 
and Trust, Humboldt, Iowa, a newly- 
chartered State bank subsidiary of 
Hawkeye Bancorporation, Des Moines, 
Iowa; (3) approve the application of 
Hawkeye Bank and Trust, Humboldt, 
Iowa, for Federal deposit insurance and 
for consent to purchase the assets of 
and assume the liability to pay deposits 
made in The First National Bank in 
Humboldt, Humboldt, Iowa; and (4) 
provide such financial assistance, 
pursuant to section 13(e) of the Federal 
Deposit Insurance Act (12 U.S.C. 
1823(e)), as was necessary to effect the 
purchase and assumption transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman - 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. H. Joe Selby, acting 
in the place and stead of Director C. T. 
Conover (Comptroller of the Currency), 
that Corporation business required its 
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consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: April 6, 1982. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[S-512-82 Filed 4~-7-82; 10:49 am] 
BILLING CODE 6714-01-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Week of April 12, 1982 and Week 
of April 19, 1982. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
D.C. 

status: Open/closed. 


MATTERS TO BE CONSIDERED: 
Tuesday, April 13: 


2 p.m.: 
Status Report on Pridritization of Generic 
Issues (Public meeting) 


Wednesday, April 14: 


10 a.m.: 
Briefing by Executive Branch (closed 
meeting) 
2 p.m.: 
aeieiien of Report of Task Force on 
Evaluation of Ginna Event (public 
meeting) 
Thursday, April 15: 


10 a.m.: 

Discussion of Capability of Reactors to Go 

to Cold/Hot Shutdown (public meeting) 
1:30 p.m.: 

Discussion of Proposed Legislation: 
Nuclear Standardization Act of 1982 
(public meeting) 

3:30 p.m.: 

Affirmation/Diecussion Session (public 
meeting) 

Items to be affirmed and/or discussed: 

a. Review of ALAB-653 Restricted—In the 
Matter of Pacific Gas and Electric Co. 

b. Review of ALAB-664 (In the Matter of 
Tennessee Valley Authority) 


Friday, April 16: 
10:30 a.m.: 

Discussion of Management-Organization 
and Internal Personnel Matters (closed 
meeting) 

Tuesday, April 20: 
10 a.m.: 
Briefing on Revised Value-Impact 
and Guidelines re E012291 


(public meeting) 


2 p.m.: 


Briefing on Long-Range Research Plan 
(public meeting) 


Wednesday, April 21: 


9:30 a.m.: 
a on Vendor Inspection Program 
(public meeting) 
10:45 a.m.: 

Briefing on Status and Assessment of Near- 
Term Operating Licenses (public 
meeting) 

Friday, April 23: 
2 p.m. 

Affirmation/Discussion Session (public 
meeting) 

Items to be affirmed and/or discussed: 

a. 10 CFR Part 50—Proposed Rule to Clarify 
Applicability of License Conditions and 
Technical Specifications in an 
Emergency 

b. Amendments to 10 CFR Chapter I Parts 
19, 30, 40, 50, 60, 70, 72, and 150 With 
Respect to Employees Who Provide 
Information FOIA Appeal 82-A-2C 
(Devine) Regarding the Investigative 
Jurisdiction of IE and OIA 

ADDITIONAL INFORMATION: Briefing on 
Requirements for Emergency Response 
Capability, scheduled for March 31, was 
cancelled. The Affirmation/Discussion 
Session scheduled for April 6 was 
cancelled. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634— 
1410. 

April 6, 1982. 

Walter Magee, 

Office of the Secretary. 

[S-516-82 Filed 4-7-82; 3:30 pm] 

BILLING CODE 7590-01-M 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 
Meeting of the Board of Directors. 
TIME AND DATE: 9 a.m (closed portion); 
10:15 a.m. (open portion), Tuesday, April 
20, 1982. 
PLACE: Offices of the Corporation, 
seventh floor Board Room; 1129 20th 
Street N.W., Washington, D.C. 
STATus: The first part of the meeting 
from 9 a.m. to 10:15 a.m. will be closed 
to the public. The open portion of the 
meeting will start at 10:15 a.m. 
MATTERS TO BE CONSIDERED: (Closed to 
the public: 9 a.m. to 10:15 a.m.): 

1. Insurance for Projects in China: General 
Policy and Guidelines. 

2. Insurance for Civil Strife: General Policy 


and Guidelines. 
3. Insurance Project in East Asia Country. 


4. Insurance Project in Middle East 
Country. 

5. Claims Report. 

6. Information Reports: General. 

7. Information Report: Project status. 


FURTHER MATTERS TO BE CONSIDERED: 
(Open to the public: 10:15 a.m.): 

1. Approval of the Minutes of the Previous 
Meeting. 

2. Confirmation of Scheduled Board 
Meetings. 

3. Contractors’ Insurance Program: Status 
Report. 

4. Marketing Discussion. 

5. Financial Statements for the Five Months 
Ended February 28, 1982. 

6. Information Reports. 


CONTACT PERSON FOR INFORMATION: 
Information with regard to this meeting 
may be obtained from the Secretary of 
the Corporation at (202) 653-2925.. 
April 7, 1982. 

Elizabeth A. Burton, 
Corporate Secretary. 
[S-517-82 Filed 4-7-92; 3:57 pm} 
BILLING CODE 3210-01-M 
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SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the Week of April 12, 1982, in Room 825, 
500 North Capitol Street, Washington, 
D.C. 

Closed meetings will be held on 
Tuesday, April 13, 1982, at 10:00 a.m. 
and on Thursday, April 15 following the 
9:30 a.m. open meeting. Open meetings 
will be held on Thursday, April 15, 1982, 
at 9:30 a.m. and 2:30 p.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(4)(8)(9){i) and (10). 

Chairman Shad and Commissioners 
Loomis, Evans, Thomas and Longstreth 
voted to consider the items listed for the 
closed meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, April 13, 
1982, at 10:00 a.m., will be: 

Freedom of Information Act appeal. 
Institution of injunctive actions. 





15478 


Institution of administrative proceedings of 
an enforcement nature. 

Formal order of investigation. 

Settlement of administrative proceeding of a 
enforcement nature. 


The subject matter of the closed 
meeting scheduled for Thurday, April 15, 
1982, following the 9:30 a.m. open 
meeting, will be: 

Institution of injunctive action. 
Institution of administrative proceeding of an 
enforcement nature. 


The subject matter of the open 
sneeting scheduled for Thursday, April 
15, 1982, at 9:30 a.m., will be: 


1. Consideration of whether to issue a 
notice of the filing of an application by the 
Prudential Insurance Company of America 
for an order pursuant to Sections 6{c) and 6(e) 
of the Investment Company Act of 1940 
retroactively exempting one of Prudential’s 
separate accounts from Sections 7 and 8 of 
the Act and issue an order granting the 
application if no request for a hearing on the 
matter is filed. For further information, please 
contact Marsha Gilman at (202) 272-2057. 
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2. Consideration of whether to publish a 
codification of certain existing Accounting 
Series Releases and institution of a series of 
Financial Reporting Releases. For further 
information, please contact David F. Martin 
at (202) 272-2130. 


The subject matter of the open 
meeting scheduled for Thursday, April 
15, 1982, at 2:30 p.m., will be: 

The Commission will meet with 
representatives of the Cincinnati Stock 
Exchange (“CSE”) to discuss the current 
operation and enhancement of CSE’s 
National Securities Trading System. For 
further information, please contact Bill 
Uchimoto at (202) 272-2906. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Jerry 
Marlatt at (202) 272-2092. 

April 5, 1982. 
[S-613-82 Filed 4~-7-82; 1:33 pm] 
BILLING CODE 6010-01-M 








Friday 
April 9, 1982 


Part Il 


Department of the 
Treasury 


Office of Revenue Sharing 


Data Improvement Program for 
Entitiement Period Fourteen 
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DEPARTMENT OF THE TREASURY 
Office of Revenue Sharing 


Data improvement Program for 
Entitiement Period Fourteen 


AGENCY: Office of Revenue Sharing, 
Treasury. 
ACTION: Notice. 


SUMMARY: This notice provides the data 
definitions and effective dates for the 
Data Improvement Program for 
Entitlement Period 14 (October 1, 1982- 
September 30, 1983) of the Revenue 
Sharing Program, and provides the 
proper challenge procedures. 


DATES: Data challenges for Entitlement 
Period 14 should be submitted to the 
Office of Revenue Sharing by May 17, 
1982. Demands for allocation 
adjustments for Entitlement Period 14 
must be made by September 30, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Matthew Butler, Manager, Data and 
Demography Division, Office of Revenue 
Sharing, Treasury Department, 
Washington, D.C. 20226, (202) 634-5166. 


SUPPLEMENTARY INFORMATION: On or 
about April 15, 1982, the data to be used 
by the Office of Revenue Sharing in 
calculating the Revenue Sharing 
allocations for all State areas and 
eligible local governments for 
Entitlement Period 14 will be mailed to 
each government. This data has been 
compiled by the Bureau of the Census, 
Bureau of Economic Analysis and the 
Internal Revenue Service. The definition 
of each data element is printed in this 
notice. 

Also, an estimated allocation amount 
for each State area and recipient local 
government is provided to each 
government to aid in its data 
verification efforts. If a government does 
not believe the allocation amount is 
correct, it should check its data carefully 
to find the source of the discrepancy. 
The data may be corrected under this 
review program or other data 
improvement procedures. The Office of 
Revenue Sharing will notify each 
recipient government of its initial 
Entitlement Period 14 allocation and the 
amount of any adjustment for 
Entitlement Period 13 on its Statement of 
Assurances Form scheduled to be 
mailed in August 1982. 

After the final allocations for 
Entitlement Period 14 are computed in 
spring 1983, a State or local government 
(or the Secretary of the Treasury) has 
until September 30, 1984 to make a 
demand for an allocation adjustment 
under Section 102(b) of the State and 
Local Fiscal Assistance Act of 1972, as 


amended by Section 6(e)(2) of the State 
and Local Fiscal Assistance 
Amendments of 1976. A demand for 
adjustment by a State or eligible local 
government must be in writing with 
documentation justifying the proposed 
data correction. 

The State area data will be mailed to 
the Governor of each State and to the 
Mayor of Washington, D.C. The City of 
Washington is treated as the only 
municipality in the State area of the 
District of Columbia. State governments 
are not at this time eligible to receive 
revenue sharing funds for Entitlement 
Period 14, since funds have not been 
appropriated for State governments for 
this period. States will receive a letter 
showing their State's data used to 
calculate the amount for distribution 
among the State areas. If a State 
government believes that there are 
errors in the data relative to the 
definitions and effective dates, a State 
government should send its written data 
challenge with supporting 
documentation to the Office of Revenue 
Sharing by May 17, 1982. Upon receipt of 
a challenge from a State government, 
the Office of Revenue Sharing will work 
with the appropriate Federal agency to 
substantiate or correct the questioned 
data. The Office of Revenue Sharing will 
advise the State government of the 
results of this review. Any resulting data 
changes for State areas will be used in 
computing the initial allocations of all 
eligible governments for Entitlement 
Period 14 currently scheduled for June 
1982. 

The data for each unit of local 
government will be mailed to the official 
of record for the government. Each 
recipient local government will be sent 
either a Form 3233 or a Form 90-18.3. 
The Form 90-18.3 will be seht only to 
those governments in areas declared 
major disaster areas since April 1, 1974 
under the Disaster Relief Act of 1974 (88 
Stat. 143; 42 U.S.C. chapter 58) whose 
data were possibly adversely affected 
by a major disaster. In order to be 
eligible for the stabilization benefit of 
the Disaster Relief Act (which permits 
them to use their pre-disaster data 
figures rather than their post-disaster 
figures), the local governments which 
receive a Form 90-18.3 are required to 
verify that one or more of their data 
elements were adversely affected by the 
disaster. Form 3233 will be sent to all 
other recipient governments. 

If a government believes that there 
are errors in the data relative to the 
definitions and effective dates, it should 
return the Form 3233 or Form 90-18.3 to 
the Office of Revenue Sharing by May 
17, 1982 with evidence justifying the 
proposed data corrections. Governments 
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which do not wish to question their data 
or to certify a disaster need not return 
the form. When the Office of Revenue 
Sharing receives a written challenge 
from a recipient government, it will 
work with the appropriate Federal 
agency to substantiate or correct all 
data questioned, and will advise the 
government of the results of this review. 
Any resulting changes in the data for 
local governments will be used in 
computing the initial allocations for 
Entitlement Period 14:if they have been 
processed by the time of that allocation. 
Otherwise, these changes will be 
incorporated in the final allocations for 
Entitlement Period 14 scheduled for 
spring 1983. 

The data definitions for State areas 
used in the interstate allocation process 
and for local governments used in the 
intrastate allocation process for 
Entitlement Period 14 are as follows: 


State Area Data Definitions 
I. Population 


The population of a State for revenue 
sharing purposes for-Entitlement Period 
14 is the total resident populatioin on 
July 1, 1981 as determined by the Bureau 
of the Census. The July 1, 1981 State 
populations are provisional estimates, 
which are published by the Bureau of 
the Census in Current Population 
Reports, Series P-25. These 1981 
provisional State population estimates 
are based on the 1980 Census, and 
employ such population indicators as 
vital statistics to measure natural 
increase, and school enrollment and 
income tax returns to measure 
migration. For a complete description of 
the methodology used, please consult 
the full report in the Bureau of the 
Census’ Series P-25. The 1981 State 
populations used for revenue sharing 
may not agree exactly with the figures in 
early Census publications, since 
corrections may have been made 
subsequent to printing. 


Il. Urbanized Population 


The urbanized population of a State 
for Entitlement Period 14 is the 1980 
urbanized population of a State as 
determined by the Bureau of the Census. 

A State’s 1980 urbanized population is 
that State’s 1980 Census population 
living in “urbanized areas” defined 
according to the 1980 Urbanized Area 
Criteria. These criteria were published 
by the Bureau of the Census in the 
Federal Register on October 6, 1980. 

For 1980, an urbanized area comprises 
an incorporated place and adjacent 
densely settled surrouding area that 
together have a minimum population of 
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50,000. The densely settled surrounding 
area consists of: 

1. Contiguous incorporated or Census 
designated places having: 

a. A population of 2,500 or more; or 

b. A population of less then 2,500 but 
having either a population density of 
1,000 persons per square mile, closely 
settled area containing a minimum of 50 
percent of the population, or a cluster of 
at least 100 housing units. 

2. Contiguous unincorporated area 
which is connected by road and has a 
population density of at least 1,000 
persons per square mile. 

3. Other contiguous unincorporated 
area with a density of less than 1,000 
persons per square mile, provided that 
it: . 
a. Eliminates an enclave of less than 5 
square miles which is surrounded by 
built-up area. 

b. Closes an indentation in the 
boundary of the densely settled area 
that is no more than 1 mile across the 
open end and excompasses no more 
than 5 square miles. 

c. Links an outlying area of qualifying 
density, provided that the outlying area 
is: 

(i) Connected by road to, and is not 
more than 1% miles from, the main body 
of the urbanized area. 

(ii) Separated from the main body of 
the urbanized area by water or other 
undevelopable area; connected by road 
to the main body of the urbanized area; 
and located not more than 5 miles from 
the main body of the urbanized area. 

4. Large concentrations of 
nonresidential urban area (such as 
industrial parks, office areas, and major 
airports) which have at least one- 
quarter of the boundary contiguous to 
the rest of the urban area. 


Il. Income 


The per capita income (PCI) of a State 
for Entitlement Period 14 is the 1979 per 
capita income of the State as 
determined by the Bureau of the Census. 
The per capita income is the estimated 
mean or average amount of total money 
income received during calendar year 
1979 by all persons residing in the State 
on April 1, 1980. The initial allocations 
will be based on preliminary estimates 
of the 1979 PCI from the 1980 Census, 
while the final allocations will be based 
on the final 1979 PCI figures from the 
1980 Census. If the preliminary 
estimates of the 1979 PCI are not 
available by June 1, 1982, the 1977 PCI 
data will be used for Entitlement Period 
14. 
Total money income is the sum of: 
© Wage and salary income 
¢ Net nonfarm income 
¢ Interest, dividends, net rental income 


¢ Social Security and railroad retirement 
income 
¢ Supplemental Security Income (SSI), 

Aid For Dependent Children (AFDC), 

or other public assistance income 
e All other income such as 

unemployment compensation, 
veteran’s payments, alimony, etc. 

The total represents the amount of 
income received before deductions for 
personal income taxes, social security, 
bond purchases, union dues, medicare 
deductions, etc. 

Receipts from the following sources 
are not included as income: money 
received from the sale of personal 
property; capital gains, the value of 
income “in kind” such as food produced 
and consumed in the home or free living 
quarters; withdrawals of bank deposits; 
money borrowed; tax refunds; exchange 
of money between relatives living in the 
same household; gifts and lump sum 
inheritances, insurance payments, and 
other types of lump sum receipts. 

The 1979 PCI figures will be published 
in the Bureau of the Census report 
entitled 1980 Census of Population: 
Characteristics of Population, PHC 80-3, 
Summary Characteristics for 
Governmental Units. The estimates 
being used for revenue sharing purposes 
may not agree exactly with the figures in 
the reports, since corrections have been 
made to the estimates subsequent to the 
publication of the reports. 


IV. State Individual Income Tex. 


The State individual income tax data 
of a State for Entitlement Period 14 is 
the total calendar year 1981 collections 
of the tax imposed upon the income of 
individuals by such State and described 
as a State income tax under section 
164(a)(3) of the Internal Revenue Code 
of 1954. These data also include 
collections of taxes or special types of 
income (e.g. interest, dividends, income 
from intangibles, etc.) 

Actual calendar year 1981 State 
individual income tax collections data 
were obtained from the Bureau of the 
Census’ publication entitled Quarterly 
Summary of State and Local Tax 
Revenue, October-December 1981. The 
calendar year 1981 State individual 
income tax collections data used for 
revenue sharing may not agree exactly 
with the figures in the Census Bureau's 
Quarterly Summary of State and Local 
Tax Revenue, if corrections to these 
data were made subsequent to its 
publication. « 


V. Federal Individual Income Tax 
Liabilities 
The Federal individual income tax 


liability of a State for revenue sharing 
purposes is the total annual Federal 
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individual income taxes after credits, 
attributed to the residents of the State 
by the Internal Revenue Service. Income 
tax after credits is determined. by 
subtracting statutory credits from the 
total of income tax before credits. It 
does not include self-employment tax or 
tax from recomputing prior year 
investment credit, nor does it take into 
account refundable credits. 

Income tax before credits is the tax 
liability computed on taxable income 
based on: 

1. The regular combined normal tax, 

2. Alternative tax, or 

3. Tax computed using the income 
averaging provisions. 

Examples of credits which are applied 
against income taxes are: 

1. Retirement income credit, 

2. Investment credit, 

3. Foreign Tax credit, and 

4. Other tax credits. 

The most recently available Federal 
individual income tax liabilities are the 
1980 IRS estimates of Federal individual 
income tax liabilities of States. These 
estimated tax amounts for calendar year 
1980 are the preliminary 1980 estimates 
from the Internal Revenue Service's 
Statistics of Income. 


VI. State and Local Taxes 


The State and local tax data of a State 
are the compulsory contributions 
exacted by the State government or by 
any unit of local government or other 
political subdivision of the State for 
public purposes (other than employee 
and employer assessments and 
contributions to finance retirement and 
social insurance systems, and other than 
special assessments for capital 6utlay) 
as such contributions are determined by 
the Bureau of the Census for general 
statistical purposes. 

State and local tax data used for 
revenue sharing purposes are the fiscal 
year 1980-81 State and local taxes as 
reported by the Bureau of the Census in 
Table 5 of Government Finances 1980- 
81 (GF 81, No. 5). Fiscal year 1980-81 is a 
government's 12-month accounting 
period that ended between July 1, 1980 
and June 30, 1981 except for three State 
governments and the school districts in 
two States. The State governments of 
Alabama and Michigan had fiscal years 
ended September 30, 1981, the Texas 
State government had a fiscal year 
ended August 31, 1981. Also, the school 
districts in Alabama and Texas had 
fiscal years ended September 30, 1981. 
These latter governments are treated as 
though they are part of the group with 
fiscal years ending prior to June 30, 1981. 

Tax revenue comprises amounts 
collected from all taxes which are 
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imposed by a government and collected 
by that government, or which are 
collected for it by another government 
acting as its agent. This includes interest 
and penalties, but does not include 
amounts refunded or taxes paid under 
protest and held in suspense accounts 
subject to possible refund. These latter 
amounts are not regarded as revenue 
except as awarded to the government 
concerned. For purposes of this 
definition, local governments and other 
political subdivisions include counties 
(parishes in Louisiana and boroughs in 
Alaska), municipalities, townships, 
school districts, and special districts. A 
unit of government also includes, in 
addition to the central authority of the 
unit, any semi-autonomous boards, 
commissions, or other agencies 
dependent on it that do not in 
themselves meet requirements as to 
fiscal and administrative independence, 
even though as to accounting aspects 
these agencies may operate outside the 
central accounting and administrative 
pattern of the unit. 

The State government information 
contained in State and local taxes is 
based on the annual Bureau of the 
Census survey of State finances. State 
finance statistics are compiled by 
representatives of the Bureau of the 
Census from official records and reports 
of the various States. The local 
government portion of the State and 
local tax data are estimates based on 
information received from all general 
purpose governments and from a sample 
of school districts and special districts. 
The sample consisted of districts whose 
relative importance in their State based 
on expenditure or debt was above a 
specified size, and a random sample of 
remaining units. 

The fiscal year 1980-81 State and 
local taxes data may not agree exactly 
with the figures in Government Finances 
1980-81, because corrections may have 
been made to these data subsequent to 
its publication. 


VII. General Tax Effort Factor 


The general tax effort factor of a State 
for Entitlement Period 14 is the amount 
of fiscal year 1980-81 State and local 
taxes of the State divided by the 
aggregate personal income of the State 
for 1980. State and local taxes for fiscal 
year 1980-81 are as defined above, and 
as reported by the Bureau of the Census 
in Table 5 of Government Finances 
1980-81 (GF 81, No. 5). 

Aggregate personal income of a State 
in calendar year 1980 is the income of 
individuals as estimated by the Bureau 
of Economic Analysis of the Department 
of Commerce for national income 
accounts purposes and as reported in 


“Personal Income By States and Regions 
for Selected Years,” Table 1 Survey of 
Current Business, July 1981, Volume 61, 
Number 7. 

Aggregate personal income represents 
the total current income received by 
persons residing in the State from all 
sources, including transfers from 
government and business but excluding 
transfers among “persons.” Not only 
individuals (including owners of 
unincorporated enterprises), but also 
non-profit institutions, private trust 
funds, and private pension, health and 
welfare funds are classified as 
“persons.” Personal income is measured 
on a before-tax basis, as the sum of 
wages.and salary disbursements, other 
labor income, proprietors’ and rental 
income, interest and dividends, and 
transfer payments, minus personal 
contributions for social insurance, etc. 


Local Governments Data Definitions 
I. Population 


The population of a unit of local 
government for revenue sharing 
purposes for Entitlement Period 14 is the 
resident population on April 1, 1980 
(Census Day) as determined by the 
Bureau of the Census in the 1980 Census 
of Population and Housing. . 

The 1980 Census was conducted 
primarily through self-enumeration. 
Each person enumerated in the 1980 
Census was counted as an inhabitant of 


‘his or her usual place of residence. This 


means the place where the person lives 
and sleeps most of the time, not 
necessarily the person's legal residence 
or voting residence. Persons without a 
usual place of residence were counted 
where they happened to be staying. 
Residence rules for certain categories of 
persons are as follows: . 

1. Members of the Armed Forces 
living on a military installation were 
counted as residents of the area in 
which the installation was located; 
members of the Armed Forces not living 
on a military installation were counted 
as residents of the area in which they 
were living. Persons in families of 
Armed Forces personnel were counted 
where they were living on Census Day. 

2. Each Navy ship was attributed to 
the municipality that the Department of 
the Navy designated as its homeport, 
except for those ships which were 
deployed to the 6th or 7th Fleet on 
Census Day. Naval personnel aboard 
ships which were deployeg to the 6th or 
7th Fleet on Census Day were defined as 
part of the overseas population. In 
homeports with 1,000 or more naval 
personnel assigned to ships, the naval 
personnel who indicated that they had a 
usual residence within 50 miles of the 
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homeport of their ship were attributed to 
that residence. 

3. If a U.S. merchant vessel was 
berthed in a U.S. port on Census Day, 
the crew was enumerated as of that 
port. If the ship was not berthed in a 
U.S. port, but was inside the territorial 
waters of the United States, the crew 
was enumerated as of (a) the port of 
destination if that port was inside the 
United States, or (b) the homeport of the 
ship if its port of destination was 
outside the United States. Crews of U.S. 
flag vessels which were outside U.S. 
territorial waters on Census Day and 
crews of vessels flying a foreign flag 
were not enumerated. 

4. College students were counted as 
residents of the area in which they were 
living while attending college. However, 
children in boarding schools below the 
college level were counted at their 
parental home. ‘ 

5. Inmates of institutions, who 
ordinarily live there for considerable 
periods of time, were counted as 
residents of the area where the 
institution was located. Patients in 
short-term wards of general hospitals 
were counted at their usual place of 
residence; if they had none they were 
counted at the hospital. 

6. Persons in hotels, motels, etc., on 
the night of March 31, 1980, were 
requested to fill out a census form for 
assignment of their census information 
back to their homes if they indicated 
that no one was at home to report them 
in the census. A similar approach was 
used for persons who had a usual place 
of residence other than the place where 
they were staying on Census Day. This 
includes persons visiting in private 
residences, as well as Americans who 
left the United States during March 1980 
via major intercontinental air or ship 
carriers for temporary travel abroad. In 
addition, information on persons away 
from their usual place of residence was 
obtained from other members of their 
families, resident managers, neighbors, 
etc. If an entire household was expected 
to be away during the whole period of 
the enumeration, information on that 
household was obtained from neighbors. 
A matching process was used to 
eliminate duplicate reports for persons 
who reported for themselves while away 
from their usual residence and who 
were also reported at this usual 
residence by someone else. 

7. A special enumeration was 
conducted in such facilities as missions, 
flophouses, jails, detention centers, etc., 
on the night of April 6, 1980. and persons 
enumerated therein were counted as 
residents of the area in which the 
establishment was located. 
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8. Americans who were overseas for 
an extended period (in the Armed 
Forces, working at civilian jobs, 
studying in foreign universities, etc.) 
were not included in the population of 
any State or the District of Columbia. 
On the other hand, Americans who were 
temporarily abroad on vacations, 
business trips, and the like were 
counted at their usual residence in the 
United States. 

9. Citizens of foreign countries having 
their usual residence (legal or illegal) in 
the United States on Census Day, 
including those working or attending 
school here (but not living at an 
embassy, ministry, legation, chancellery, 
or consulate) were included in the 
enumeration, as were members of the 
families living with them. However, 
citizens of foreign countries temporarily 
visiting or traveling in the United States 
or living on the premises of an embassy, 
etc., were not enumerated in the 1980 
Census. 

For a complete definition of the 
population data and what constitutes a 
person’s usual place of residence, see 
the Bureau of the Census’ publication 
entitled 1980 Census of Population: Vol. 
1, Characteristics of the Population, 
PC80-1-A, Number of Inhabitants. The 
1980 population figures used for revenue 
sharing may not agree exactly with the 
figures in Census publications, since 
corrections may have been made 
subsequently to the printing of the 
reports. 

The 1980 population data generally 
relate to the boundaries of geographic 
areas existing on January 1, 1980. 
However, adjustments to the 1980 
population will be made for qualifying 
incorporations, disincorporations, 
mergers, and consolidations, occurring 
after that date. Also, as required by 
Executive Order 12256 dated December 
15, 1980, the 1980 census counts have 
been adjusted for those local 
governments which the Bureau of the 
Census estimated received at least fifty 
legal immigrants from Cuba or Haiti 
who arrived between April 1, 1980 and 
September 30, 1980. 


Population of Indian Tribes and Alaskan 
Native Villages 

The population of an eligible Indian 
tribe or Alaskan native village is the 
resident population as of April 1, 1980 as 
determined by the Bureau of the Census. 

For Indian tribes, the resident 
population is the number of American 
Indians living on the reservation plus 
any American Indians living in adjacent 
tribally-owned trust lands of that tribe. 
For the 1980 Census, the Bureau of 
Indian Affairs (BIA) delineated the 
boundaries of American Indian 


reservations based on boundaries 
established by treaty, statute, and 
executive or court order. Also, the BIA 
identified adjacent tribal trust lands 
located outside the reservation 
boundaries. The adjacent tribal trust 
lands may not conform exactly to their 
actual boundaries, since the boundaries 
used extend to the nearest physical or 
natural feature bordering the trust lands. 
Resident non-Indian members of 
families with an American Indian 
householder or spouse are also included 
in tribal population data. The population 
of the Osage Tribal Council of 
Oklahoma will be determined on this 
basis, since it has its own current 
reservation. 

For the other Oklahoma tribes which 
are located within the historic areas 
(excluding urbanized areas), the 
resident Indian population for revenue 
sharing purposes is the Indian persons 
identifying with an eligible Indian tribe 
in the 1980 Census who live within the 
boundaries of the historic areas in a 
county which contained a portion of that 
eligible tribe’s reservation at the time of 
allotment. In cases where two or more 
tribes had reservation land within a 
county, the whole historic areas within 
that county will be treated jointly as the 
land of those tribes. Parts of the historic 
areas located within incorporated cities 
or towns are excluded from the land of 
the tribes. Resident non-Indian members 
of families with an Indian householder 
or spouse identifying with a tribe will be 
included in that tribe’s population data. 

For Alaskan native villages, the 1980 
resident population is the number of 
American Indians, Eskimos, and Aleuts 
living in the village on the April 1, 1980 
Census date. Resident non-Alaskan 
native members of families with an 
Alaskan native householder or spouse 
are also included in the population data. 

For the 1980 Census, the concept of 
race used by the Bureau of the Census 
reflects self-enumeration by respondents 
according to the race with which they 
identify themselves. Additionally, 
persons who did not report themselves 
in one of the specific race categories, but 
reported the name of an Indian tribe, 
were classified as American Indian. The 
1980 population data provided by the 
Census Bureau are classified as 
provisional counts. These data may be 
changed for future entitlement periods 
as a result of further processing and 
analysis by the Census Bureau. 


II. Per Capita Income 

The per capita income (PCI) estimates 
used for Entitlement Period 14 will  - 
depend on the availability of these data 


from the Bureau of the Census. If the 
1979 PCI estimates from the 1980 Census 


are available by June 1, 1982, the Office 
of Revenue Sharing will use these data 
for the initial and final allocations for 
Entitlement Period 14. However, if the 
1979 PCI data are not available for the 
initial allocation, then the Office of 
Revenue Sharing will continue to use the 
1977 PCI estimates. The definition of the 
1977 PCI estimates can be found in the 
Local Data Definitions booklets for 
Entitlement Period 13 sent to all 
governments. 

The per capita income is the 
estimated mean or average amount of 
total money income received by all 
persons residing in the governmental 
unit as determined by the Bureau of the 
Census. 

Total money income is the sum of: 
© Wage and salary income 
© Net nonfarm income 
© Interest, dividends, net rental income 
* Social Security and railroad 

retirement income 
© Supplemental Security Income (SSI), 

Aid For Dependent Children (AFDC), 

or other public assistance income 
¢ All other income such as 

unemployment compensation, 
veteran’s payments, alimony, etc. 

The total represents the amount of 
income received before deductions for 
personal income taxes, social security, 
bond purchases, union dues, medicare 
deductions, etc. 

Receipts from the following sources 
are not included as income: money 
received from the sale of personal 
property; capital gains; the value of 
income “in kind” such as food produced 
and consumed in the home or free living 
quarters; withdrawals of bank deposits; 
money borrowed; tax refunds; exchange 
of money between relatives living in the 
same household; gifts and lump sum 
inheritances, insurance payments, and 
other types of lump sum receipts. _ 

The 1979 PCI figures will be published 
in the Bureau of the Census report 
entitled 1980 Census of Population: 
Characteristics of Population, PHC 80-3, 
Summary Characteristics for 
Governmental Units. The estimates 
being used for revenue sharing purposes 
may not agree exactly with the figures in 
the reports, since corrections have been 
made to the estimates subsequent to 
their publication. 


Ill. Adjusted Taxes 


The adjusted taxes for a unit of local 
government for Entitlement Period 14 
are the total taxes of the unit of 
government in fiscal year 1981 (that 
government's 12-month accounting 
period that ended between July 1, 1980 
and June 30, 1981) excluding taxes for 
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schools and other educational purposes. 
The adjusted taxes data are derived 
from the General Revenue Sharing 
Survey and Survey of Local Government 
Finances conducted by the Bureau of the 
Census for fiscal year 1981. 

A government's total fiscal year 1981 
taxes are those which were exacted by 
the government and which were 
collected by or for that government 
during fiscal year 1981. Total taxes as 
defined by the Bureau of the Census for 
general statistical purposes include a 
government's: 

1. Property taxes—county, municipal 
or township taxes levied on the value of 
real or personal property. 

2. Sales taxes—county, municipal or 
township taxes, either general or 
selective, on goods and services, 
measured as a percent of sales or 
receipts, or as an amount per unit sold. 

Sales taxes are of two types: 

a. General sales or gross receipts 
taxes. 

b. Selective sales or gross receipts 
taxes. 

Examples of selective sales taxes are: 
© Gasoline taxes 
e Liquor taxes 
¢ Cigarette and tobacco taxes 
¢ Public utilities excise taxes 
¢ Amusement taxes 
¢ Hotel and motel room occupancy and 

meals taxes 

3. Licenses, permits and other taxes— 
county, municipal or township taxes not 
included in items 1 and 2 above. 

Examples of license taxes are: 

e Alcoholic beverage licenses 

e Business privilege licenses 

¢ Motor vehicle and operators license 

¢ Hunting and fishing licenses 

© Marriage licenses 

¢ Inspection fees charged in connection 

with the granting or renewal of a 

license. 

Examples of permits: 
¢ Building permits 
¢ Permits for a business or nonbusiness 

privilege 

Examples of other taxes are: 
¢ Income payroll or earning taxes 
© Mortgage transfer and recordation 

taxes 
* Severance taxes 
¢ Inheritance and gift taxes 

Taxes do not include receipts from 
service charges, special assessments not 
based on value, interest earnings or 
fines and forfeits. 

All locally imposed taxes are credited 
to the local government, even if there is 
a mandatory distribution of funds 
required in the enabling legislation. This 
holds true even if the State collects the 
tax as administrative agent and makes 


distribution directly to all participating 
governments. State-imposed taxes that 
are State-collected and retained are 
credited as State taxes. 

An example of the handling of various 
State-collected taxes would be a five 
percent sales tax of which four percent 
was imposed by the State government 
and one percent was imposed by local 
governments. In such case the amount of 
revenue realized by the four percent 
(State-imposed) portion would be 
credited to the State government, the 
revenue from the one percent (locally- 
imposed) portion would be credited as 
local taxes. This situation should be 
distinguished from a wholly State- 
imposed tax, where part of the tax 
revenue is shared with local 
governments. An example of a shared 
State tax would be a five percent sales 
tax-wholly imposed by the State 
government, but which provides a 20- 
percent share to units of local 
government. The local government share 
of this State-imposed tax would be 
classified as an intergovernmental 
transfer and not as local taxes. Thus, in 
determining local taxes the point of 
reference is the government which 
imposed the tax rather than the 
government which expended the 
resulting tax revenue. Besides the 
“Memphis Rule” provisions described in 
the next paragraph, the only other 
exception to the foregoing description is 
that locally collected and retained 
shares of State-imposed taxes (including 
any collection fees retained) are 
classified as tax revenue of the 
government which collects and retains 
the proceeds. 

Certain sales taxes imposed by 
counties which meet the requirements of 
Section 109{e)(2)(B) of the Revenue 
Sharing Act may be considered to be 
taxes of the units of local government 
within the county rather than the county 
government. The “Memphis Rule,” as 
this section is called, provides for 
situations whereby a county government 
imposes a sales tax within the 
geographic area of local governments 
within the county, and then shares part 
or all of the applicable tax revenue with 
those local governments. These taxes 
must be transferred by the county 
government without specifying the 
purposes for which the local 
governments may spend the revenues. In 
such cases, the governor of the State 
must certify to the Secretary of the 
Treasury that the requirements of the 
“Memphis Rule” are met. This 
certification must be made by the 
governor before the beginning of the 
entitlement period when the “Memphis 
Rule” is to take effect. The taxes which 
are transferred by the county to other 
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units of local government are then 
considered for revenue sharing purposes 
to be taxes of the other local 
governments and not the taxes of the 
county government. 

Amounts in lieu of taxes received by a 
government from a utility it operates are 
treated as internal transfers and are 
excluded from taxes. Amounts in lieu of 
taxes received from utilities operated by 
other governments are reported as 
intergovernmental transfers. 

The amount of total taxes of a local 
government is adjusted for revenue 
sharing purposes to exclude taxes for 
educational purposes. Taxes for 
education include those allocated for 
school operation or facilities, support of 
other public or private schools, 
retirement of school debt principal, 
interest payments on school debt, 
payments to a teacher's retirement 
system, etc. 

For some governments, tax revenues 
for educational purposes are not 
separately identifiable, since education 
and at least one other expenditure 
category is financed from a general-type 
fund or funds containing non-tax 
revenues. In these instances, an 
education tax amount must be derived. 
The governments affected are New York 
City, some places in Alabama, Alaska, 
Arizona, Maryland, North Carolina, 
New Jersey, Tennessee, and generally in 
Connecticut and Virginia. Education 
taxes are calculated by multiplying the 
ratio of the available taxes to total 
available revenue amounts by the 
education expenditures excluding 
dedicated amounts. Available taxes are 
defined as local tax revenues not 
restricted to any particular expenditure 
category. Total available revenue 
amounts are the sum of unrestricted 
revenues, and cash and investment 
assests spent during the year. Dedicated 
amounts are monies that must be spent 
on one or more specified expenditure 
categories. 


IV. Intergovernmental Transfers of 
Revenue 


Intergovernmental transfers for 
Entitlement Period 14 are amounts 
received by a unit of government from 
other governments in fiscal year 1981 
(the government's 12-month accounting 
period that ended between July 1, 1980 
and June 30, 1981) for use either for 
specific functions or for general 
financial support. This amount is 
derived from the General Revenue 
Sharing Survey and Survey of Local 
Government Finances conducted by the 
Bureau of the Census for fiscal year 
1981. The figure includes grants, shared 
taxes, contingent loans and 
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reimbursements for tuition costs, 
hospital care, construction costs, etc. 
Intergovernmental revenue does not 
include amounts received from the sale 
of property, commodities, or utility 
services to other governments, or 
Federal general revenue sharing 
entitlement funds. 

The collective data for all State areas 
and local governments used in both the 
initial and final allocations for 


Entitlement Period 14 will be provided 
to libraries designated as depositories 
for Government publications (44 U.S.C. 
1911). A limited number of reprints of 
these data definitions are available 
upon request from the Office of Revenue 
Sharing. 

[This notice is issued under the 
authority of the State and Local Fiscal 
Assistance Act of 972, as amended (31 
U.S.C. 1221 et seq.) and Treasury 
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Department Order No. 224, January 26, 
1973 (33 FR 3342) as amended by 
Treasury Department Order No. 242, 
Revision No. 1, May 17, 1977] 

Dated: April 1, 1982. 
Michael F. Hill, 
Director, Office of Revenue Sharing. 
[FR Doc. 82-9161 Filed 4-86-82; 8:45 am] 
BILLING CODE 4810-26-M 
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DEPARTMENT OF LABOR 


Empioyment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 


36 FR 306 following Secretary of Labor's © 


Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required,pby an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or Z 
governmental agency having an interest 
in the wages determined as prevailing is 
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encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 . 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and theirdates of publication 
in the Federal Register are listed with 
each State. 


see NOv. 6, 1981. 
ww Nov. 6, 1981. 


Dec. 28, 1961. 
Feb. 26, 1982. 


Mar. 5, 1982. 


Ris1-3042................. ibebcaneneilanal 
Connecticut: 

CT82-3001 ... 

CT61-3022.... 


Aug. 21, 1981. 


nos Feb. 5, 1982. 
swe May 15, 1981. 


Supersedeas Decisions to General Wage . 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Colorado: CO81~-5147 (CO62-5107)............ 
Minois: 1L81-2053 (1LB2-2026)........-.-...-.-.v0s 


Sept. 4, 1981. 


Michigan: 1L81-2053 (IL82-2026) 
Minnesota: 1L81-2053 (IL62-2026) 
Missouri: MO81-4082 (MO62-401 

New York 1L81-2053 (1L82-2026) ............0.. 
Ohio: . 


p 1L81-2053 (1L62-2026) 
Texas: TX81-4050 (TX82-4017).........c-cssssvvee 
Wisconsin: 
1L81-2053 (I1L82-2026) 
WI80-2013 (WI82-20239)... 
WI80-2081 (WI82-2022)... 
WI80-2083 (WI82-2024) 


Signed at Washington, D.C., this 2d day of 
April 1982. 
Dorothy P. Come, 
Assisatant Administrator, Wage and Hour 
Division. 
BILLING CODE 4510-27-M 
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Part IV 


Department of the 
Interior 
Bureau of Land Management 


National Petroleum Reserve—Alaska Oil 
and Gas Lease Sale No. 822; Notice of 
Sale 


Friday 
‘ April 9, 1982 
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DEPARTMENT OF ENERGY 
Energy Information Administration 


Proposed EIA Forms 782 and 783; 
Public Hearing | 


AGENCY: Energy Information 
Administration, Department of Energy. 


ACTION: Notice of Public Hearing on 
Proposed EIA Forms 782 and 783. 


SUMMARY: The Energy Information 
Administration (EIA) of the Department 
of Energy solicits comments concerning 
the data requirements to be met, and the 
burden that will be imposed by the 
proposed Forms EIA-782, “Monthly 
Petroleum Product Sales Report” and 
EIA-783, “Quarterly Petroleum Product 
Sales Report.” In an effort to increase 
public participation in the development 
of these forms, EIA will conduct a public 
hearing on Wednesday, May 5, 1982, 
and if necessary, Thursday, May 6, 1982. 


DATES AND ADDRESSES: Hearing: May 5, 
1982, 9:00 a.m. and continued on May 6, 
if necessary, in Room 5041, Federal 
Building, 12th and Pennsylvania Avenue 
NW., Washington, D.C. 20461. Requests 
to speak at the hearing should be 
received by: Jimmie L. Petersen, 
Director, Office of Oil and Gas, Energy 
Information Administration, Room 2H- 
058, 1000 Independence Avenue SW., 
Docket No. YC, Washington, D.C. 20585, 
telephone (202) 252-6401, or John S. 
Cook, Acting Director, Petroleum 
Marketing Division, Office of Oil and 
Gas, Energy Information Administration, 
Room BG-024, Mail Stop 2H-058, 1000 
Independence Avenue SW., Docket No. 
YC, Washington, D.C. 20585, telephone 
(202) 252-5214 by 4:30 p.m. (e.s.t.) April 
20, 1982. 

EIA will notify speakers of their 
selection to participate on or by April 
23, 1982. Written comments on the forms 
must be submitted by 4:30 p.m. May 3, 
1982. Written comments for presentation 
at the hearing or for the record must be 
received no later than 4:30 p.m. April 27, 
1982. 


FOR FURTHER INFORMATION CONTACT: 


Jimmie L. Petersen, Director, Office of 
Oil and Gas, Energy Information 
Administration, Department of 
Energy, Room 2H-058, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585, (202) 
252-6401 

John S. Cook, Acting Director, Petroleum 
Marketing Division, Office of Oil and 
Gas, Energy Information 
Administration, Department of 
Energy, Room BG-024, Mail Stop 2H- 
058, Forrestal Building, 1000 
Independence Avenue SW., 


Washington, D.C. 20585, (202) 252- 
5214 

SUPPLEMENTARY INFORMATION: 

IL. Background 


Il. Comment and Public Hearing Procedures 


I. Background 


In accordance with provisions of the 
Department of Energy Organizatiea Ast 
(Pub. L. No. 95-91), the Energy 
Information Administration (EIA) is 
responsible for carrying out a 
comprehensive, centralized energy data 
program including the collection and 
dissemination of economic and 
statistical information. In keeping with 
these mandated responsibilities and in 
an effort to minimize respondent 
reporting burden, EIA has developed 
Forms EJA-782, “Monthly Petroleum 
Product Sales Report,” and EIA-783, 
“Quarterly Petroleum Product Sales 
Report.” EIA believes these proposed 
reports will provide the basic data 
needed for an integrated petroleum 
pricing and distribution reporting system 
responsive to performance of its 
responsibilities and to meeting the 
needs of other users of the information. 

Forms EIA-782 and EIA-783 will 
consolidate Forms EIA-25, “Prime 
Supplier's Monthly Report”; ELA-460, 
“Petroleum Industry Monthly Report on 
Product Prices”; and EIA-9A, “No. 2 
Distillate Price Monitoring Report” and 
other petroleum product marketing and 
distribution forms. It is the intent of EIA 
in consolidating these requirements to 
maximize the utility of the data to all 
potential users and at the same time 
minimize total respondent reporting 
burden. 

In order to achieve these goals, 
extensive discussion with State energy 
offices, industry trade organizations, 
industry representatives, Federal 
agencies that collect energy related 
statistical information and other 
interested parties has been conducted 
during the development of the EIA-782 
and EIA-783. 

Form EIA-782 is designed to provide 
monthly sales volumes and weighted 
average prices of petroleum products 
sold to specific categories of end users 
and non-end users. Form EIA-783 is 
designed to supplement the data on the 
EIA-782 by providing more detailed 
geographic sales volumes and prices on 
a quarterly basis. Respondents to the 
initial phase of the survey will include 
refiners (for all schedules), prime 
suppliers (for Schedules A and E), and 
selected fuel oil dealers (for Schedules 
A and D). At a later phase of the survey, 
this coverage may be increased for 
selected schedules to cover more of the 
petroleum prduct distribution system. 
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Il. Comment and Public Hearing 
ures 


A. Written Comments 


1. Hearing—The purpose of the 
hearing is to obtain substantive and 
specific information relating to the 
needs, uses, and requirements for the 
infermation collection proposed and the 
burden, cost, adequacy, and accuracy of 
representation of those requirements as 
represented by the proposed forms. The 
EIA is particularly interested in: 

a. A clear and specific evaluation of 
the needs, requirements, and use: for 
the information proposed to be 
collected; 

b. The level of detail required, as 
related to frequency of reported data, 
product types, geographic area, and 
distribution or consumption sectors, 
necessary to meet these requirements; 

c. The identification of alternative 
sources of this information and an 
evaluation of these alternatives as 
compared to the needs and requirements 
in I1.A.1.a and b; 

d. The necessity and desirability for 
the Energy Information Administration 
to collect these data and the most 
appropriate manner for diseminating 
that information in the event data needs 
are clearly established. 

e. An evaluation of the costs and 
burden placed on the providers of the 
requested information. 

f. An evaluation of the probability that 
State governments would impose similar 
reporting requirements in the absence of 
a Federal data system and a 
quantification of the costs and burden 
associated with such State action. 

g. Any-and all other facts, information 
or alternatives which would provide 
specific and substantive input into the 
decision-making process. 

2. Forms EIA-762 and EIA-783— 
Forms EJA-782 and EIA-783 are 
reproduced following this notice. EIA 
invites the public to comment on these 
forms by May 3, 1982, and provides the 
following general guidelines to assist in 
the preparation of responses. 


(As a potential data provider) 

a. Are the instructions and definitions 
clear and sufficient? 

b. Can the data be submitted using the 
definitions included in the instructions? 

c. Can the data be submitted in 
accordance with the response time 
specified in the instructions? 

d. How many hours, including time for 
research, computation, preparation and 
administrative review, will it take your 
firm to complete and submit these forms 
for the first year of reporting—including 
time to design and implement ADP 
processing programs? 
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e. How many hours will it take your 
firm for subsequent years of reporting? 

f. Estimate the annual cost of 
completing the forms, including direct 
and indirect costs associated with the 
data collection for the first year and for 
subsequent years of reporting. Direct 
costs should include all one-time and 
recurring costs, such as development, 
assembly, equipment, ADP and other 
administrative costs. 

g. How can the forms be improved? 


(As a potential data user) 

a. Do you need data at the levels of 
detail indicated on the forms; that is, do 
the products, frequency, market 
categories, and geography reflect your 
needs? 

b. For what purposes would you use 
these data? (Be specific) 

c. What are the “costs” involved in 
not having these data available? 

d. How could the form be improved to 
better meet your specific data needs? 

e. Are there alternative sources of 
data and do you now usz them? What 
are their strong points? What are their 
deficiencies? 

Comments provided on the forms will 
be included in EIA’s submission to the 


Office of Management and Budget and 
will become a matter of public record. 


B. Conduct of the hearing 


The EIA will schedule the 
presentations and establish the 
procedures governing the conduct of the 
hearing. Any person desiring to present 
oral testimony will be allowed to do so, 
time permitting. Although time 
constraints may limit the number of 
persons who will be allowed to speak, 
EIA will consider all comments 
submitted. Likewise, the length of each 
presentation may be limited based on 
the number of persons requesting to be 
heard. Requestors will be notified of 
specific times, dates, time limitations, 
and the required number of copies of the 
presentation for the record, by 4:30 p.m., 
April 23, 1982. 

An EIA official will be designated to 
preside at the hearing. An official of the 
Office of Management and Budget will 
be present and serve as a member of the 
panel. This will not be a judicial or 
evidentiary-type hearing. Questions may 
be asked only by those conducting the 
hearing. There will be no-cross- 
examination of persons presenting 
statements. At the conclusion of al! 
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initial oral statements, each person who 
has made an oral statement will be 
given the opportunity, if he/she so 
desires, to make a rebuttal statement. 
Their rebuttal statements will-be given 
in the order in which the requests to 
make such statements were made and 
will be subject to time limitations. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained in EIA and made available for 
inspection at the DOE Freedom of 
Information Office, Room 1E-190, 1000 
Independence Avenue SW., 
Washington, D.C., 20585, between the 
hours of 8:30 a.m. and 4:30, Monday 
through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 


Issued in Washington, D.C. April 5, 1982. 
J. Erich Evered, 


Administrator, Energy Information 
Administration. 


BILLING CODE 6450-01-M™ 
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U.S. DEPARTMENT OF ENERGY 
Energy Information Administration 
Washington, D.C. 20585 


MONTHLY PETROLEUM PRODUCT SALES REPORT 
ELA~-782 


Schedule A 


This report is mandatory under the authority of P.L. 93-275, the Federal 
Energy Administration Act of 1974, and P.L. 96-102, the Emergency Energy 
Conservation Act of 1979. Late filing, failure to keep records, or 
failure otherwise to comply with these instructions may result in 
criminal fines, civil penalties, and other sanctions as provided by law. 
See instructions for provisions concerning confidentiality of data. 


Part I: IDENTIFICATION DATA 
Complete items 1 thru 8 for new reporters and corrections to 
label only. 


Name 

DOE Identification Number’ 

Name of Contact Person 
(Label) Contact's Telephone Number 

Street/Box/RFD 


City 7. State 6. Zip Code 
9. Reporting Period: What type of report is this? 
Month (1). _ Original 
(2) __ Revision, to Report Dated _— Month _ Day _ Year 


10. Date of this Report: 
Month __ Day __ Year Type Entity- 
(1) __ Retailer 
1%, The following schedules are enclosed: (2) __ Reseller 
__ Refiner 


(3) 


B c D E 
Numbers of 


each schedule 


Part II = CERTIFICATION 


I certify that the information provided herein and appended 
hereto is true and accurate to the best of my knowledge. 


15. Title 16. Signature 17. Date of Signing 


Title 18 USC 1001 makes it a crime for any person knowingly and 


willingly to make to any Agency or Department of the United 
States any false, fictitious, or fraudulent statements as to 


any matter within ite jurisdiction. 
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Part I IDENTIFICATION DATA 


1. Firm Name 


2. DCE 1.D. Number 3. page 


S. a. Original; b. Revision, to Report Dated 


Part II STATE DISTILLATE SALES 

6." State - Enter the abbreviation of the state for which this schedule is being filed. 
(See Appendix A _ List of State Codes.) 

7. Sales to Ultimate Consumers; State Sales Volumes and Selling Prices - Enter the following information for sales 


in this state during the reporting period. Report all volumes in thousands of gallons and all unit prices in dollars per gallon 
rounded to the nearest tenth of a cent. 


Sales to Ultimate Conswners 


Commercial/ 
Residential Retail institut ene j 


6. Sales to Non-Ultimate Conmmers; State Sales Volumes and Selling Prices - Enter the following information for sales in this state 
Guring the reporting period. Report all volumes in thousands of gillons and all wit prices in dollars per gallon rounded to the 
nearest tenth of a cent. 


Sales to Non-Ultimate Consmers 


Volume 
sesaie 
(bd) 


Part IIL NATIONAL PURCHASE DATA 


9. Enter the following information on purchases for the operation of the entire firm during this 
reporting period. Enter the data only once; that is, if Schedule D is sulmitted far more than one 
state, enter part IlI only am the first Schedule D prepared. Report all volumes in thousands of 

galions and all unit costs in dollars per gallon rounded to the nearest tenth of a cent. 


(1) No. 2 Diesel Fuel 


(2) No. 2 Fuel 012 


NOTE: Unit price and unit cost should exclude 
tion costs that were paid as part of the 


EIA-762 Schedule D 
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SCHEDULE E 
PRODUCT SUPPLIED INTO STATES 
FOR CONSUMPTION 


Part I IDENTIFICATION DATA 


1. Firm Name 3. page 


4. Reporting Period: moO YR S. a. Original; b. Revision, to Report Dated 
i singe ies = 

6. Name and telephone number of contact 

Part II STATE DATA 


7. kEnter the abbreviation of the state for which this schedule is being filed (See Appendix A - 
List of State Codes) 
STATE 


8. Petroleum Products For the second month following the 
For the reporting period, enter reporting period, enter the volume 
the total volume (in thousands (in thousands of gallons) estimated 
of gallons) sold and delivered to be sold and delivered into 
into the state for consumption. state for consumption. 

Month: Month: 
(a) (b) 


(4) No. 1 Distillate 


(5) No. 2 Distillate 


(6) Finished Aviation Gasoline 


(7) Kerosene Base Jet Fuel 


(8) WNaphtha Base Jet Puel 


(9) Wo. 6 Fuel 


(10) Residual Fuel Oi] < 18 5 


(11) Residual Fuel Oil > 18 & 


(12) Propane (Consumer Grade) 


EIA-782: Schedule E 


BILLING CODE 6450-01-C 
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; Instructions for Filing Monthly Petroleum 
Product Sales Report EIA-782 


General Information 


I. Purpose 
The EIA-782 is designed to provide data 


on: 
¢ Sales of petroleum products into a state 
for end-use in that state, and 

¢ Sales of petroleum products (volumes 
and prices) to various categories of end-users 
and non-end-users. 

These data are being collected pursuant to 
the provisions of the Federal Energy 
Administration Act of 1974, P.L. 93-275, and 
the Emergency Energy Conservation Act of 
1979, P.L. 96-102. The data are used by the 
Department of Energy (DOE) in reviewing 
petroleum product supply, demand and price 
changes. 


II. Who Must Submit 


All refiners and a scientifically selected 
sample of resellers and retailers of refined . 
petroleum products must prepare and file the 
EIA-782 each month. Each respondent must 
submit the schedules specified on the 
company identification labels provided by 
the government. 


Ill. Where To Submit 


Send the appropriate completed schedules 
of the EIA-782, as discussed in “Who Must 
Submit,” to: Energy Information 
Administration, El-421, Mail Station: BF-118 
Forrestal, U.S. Department of Energy, 
Washington, D.C. 20585. 

Please note that Schedule E must also be 
filed with-the states. See Specific Instructions 
for Schedule E. 

If you have any questions concerning any 
of the EIA-782 instructions please call toll 
free on (800) 424-9041. 


IV. When To Submit. 


This form must be postmarked and sent to 
DOE no later than 20 calendar days after the 
close of each reporting period. 


V. Sanctions 


This report is mandatory under Public 
Laws 93-275 and 96-102. Failure to comply 
with reporting requirements may result in 
criminal fines, civil penalties, and other 
sanctions as provided by law. 


VI. Provisions for Confidentiality of 
Information 


The information contained on these forms 
may be: 

(1) Information which is exempt from 
disclosure to the public under the exemption 
for trade secrets and confidential commercial 
information specified in the Freedom of 
Information Act, 5 USC 552(b)(4) (FOIA); or 

(2) Prohibited from public release by 18 
USC 1905. However, before a determination 


Therefore, respondents should state briefly 
and specifically (on an element by element 


basis if possible), in a letter accompanying 

the initial submission of the form, why they 
consider the information concerned to be a 
trade secret or other proprietary information, 
whether such information is customarily 
treated as confidential information by their 
companies and the industry, and the type of 
competitive hardship that would result from 
disclosure of the information. In accordance 
with the provisions of 10 CFR 1004.11 of 
DOE's FOIA regulations, DOE will determine 
whether any information submitted should be 
withheld from public disclosure. 

If DOE receives the initial submission and 
does not also receive a request, with 
substantive justification, that the information 
submitted should not be released to the 
public, DOE may assume that the respondent 
does not object to disclosure to the public of 
any information submitted by it on the form. 

A new written justification need not be 
submitted each time the ELA-782 is submitted 
if: 

(1) The respondent's views concerning 
information items identified as privileged or 
confidential have not changed; or 

(2) A written justification setting forth the 
respondent's views in this regard was 
previously submitted. 

In accordance with the cited statutes and 
other applicable authority, the information 
must also be made available,upon request, to 
the Congress or any committee of Congress 
and the General Accounting Office. 


General Instructions 


‘ I. Report all data on an ownership (equity) 
asis. 

Il. Report only the data for the products 
listed; i.e., we are not seeking full coverage of 
all petroleum products sold. 

Ill. Data entered should reflect only sales 
and purchases made during the reporting 
month. Wherever possible, exclude from all 
schedules and calculations any material prior 
period adjustments to volumes and/or prices, 
and revise the report(s) for the appropriate 
prior period{s). 

IV. Revisions to prior month's reports are 
also required for any s that, inthe ~ 
respondent's best judgement, would 
materially change the respondent's prior 
report(s). 

V. Material adjustments or changes to sales 
volumes or prices are those that, by their 
inclusion in current month's data or their 
exclusion from prior month's data, would 
cause reported volumes or unit prices to be 
unrepresentative of the actual monthly level 
of sales or of the actual unit prices paid by 
customers in that month. 

VI. Certified computer printouts that are 
generally in the format of the EIA-782 
schedules will be accepted. Please request 
DOE approval in metered if you plan to 
submit computer 

VIl. Exclude amounts — to exchange 
partners except where the amount given up 
exceeds the amount received and the 
differential is invoiced as a sale during the 
reporting period. 

VIII. Report all volumes in thousands of 
gallons. Enter zero (0) if no volumes were 
sold. 

IX. Unit prices and costs should be 
reported in decimals of U.S. dollars and 
expressed to the nearest tenth of a cent fe.g., 
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$1.065). Unit prices are to be determined by 
dividing the total revenues derived from the 
sales of the product during the reporting 
period by the total number of gallons sold. 
The unit price is the same as the weighted 
average price for all sales of that particular 
product to a particular group of customers or 
class-of-trade. The unit price should be 
reported in dollars per gallon with three 
digits to the right of the decimal. These prices 
should exclude all taxes but include all 
transportation costs that were paid as part of 
the sales price at the point of sale. Do not 
calculate unit prices using rounded volumes. 

X. In the event firms do not maintain 
information in sufficient detail to provide 
actual.unit prices by the customer categories 
specified on the forms, estimates of unit 
prices may be provided. The basis for the 
estimates must be consistent with the 
standard accounting records maintained by 
the firm. The estimating procedure and data 
supporting the estimates should result in a 
reasonably accurate estimate which will be 
subject to review. 


XI. Part I—Identification on Schedules B-E 


Item 
1—Firm Name: Enter the name of the 


company. 
2—DOE ID Number: Enter the 6-digit 
identification number assigned to the 
reporting company for this survey. This is the 
number printed in the upper left corner of the . 
company identification labels which have 
been provided to you. 
3—Page: Sequentially assign a page 
number to each copy of each schedule. Enter 
the total number of each schedule being 
submitted on item 11 on Schedule A. 
4—Reporting Period: Enter the reporting 
period for which this schedule is being 
submitted. Enter in the format MMYY. For 
example, September of 1978 would be 0979. 
5—Note whether this is an original or 
revised report. 


Schedule A 

Specific Instructions 

Item and Instructions 
Part I—Identification 


1-8—Complete items 1 through 8 only if 
information shown on the label is incorrect. If 
changes need to be made, cross out the 
inappropriate information and provide the 
correct information in the space to the right. 

9—Enter the month and year of the 
reporting period. 

11—Enter the total number of each 
schedule being submitted. 

13—Mark the appropriate type of entity 
according to the definitions provided. Firms 
operating in more than one capacity should 
mark the first level of distribution. For 
example, refiners would mark refiner, while a 
firm engaging in both reselling and retailing 
should mark reseller. The type of entity 
marked should not change from month to 
month but should reflect the activity of the 
firm over the year. 


Part i—Certification 
14-17—Enter the name and title of the 


individual designated by the company to sign 
the certification. The individual must sign in 
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the space provided on the form and enter the 
date of the signing. 


Schedule B 


National Sales of Motor Gasoline 
Part H—National Data 


Item 

6—Report all volumes to the nearest 
thousand (1,000) gallons; e.g., report 6,500 as 7 
and 6,400 as 6. 

Include in the column headed “Other Direct 
Sales” all sales to ultimate consumers that 
are not made through company-operated 
retail outlets. 

Report the entire volume of gasohol (both 
the unleaded gasoline and the alcohol) in the 
category “unleaded premium.” 


Schedule C 


National Sales of Distillates, Aviation Fuels, 
Residual Fuel Oils and Propane 


Part II—National Data 


Item 

6—Report all volumes to the nearest 
thousand (1,000) gallons; e.g., report 6,500 as 7 
and 6,400 as 6. 

In those columns labeled “Sales to 
Ultimate Consumers,” report those sales to 
any firm or individual who purchased 
product for their own consumption and not 
for resale. 

In those columns labeled “Sales to Non- 
Ultimate Consumers,” for each product, 
report sales to those firms or individuals who 
are engaged in refining, reselling or retailing 
refined petroleum products. If the firm or 
individual is engaged in one or more of these 
activities, report the sale in the column which 
represents the first level of activity, e.g., for 
sales to a reseller/retailer report in the “to 
Reseller” column. 


Schedule D 


State Sales and National Purchases of 
Number 2 Distillate 


Part Il—State Distillate Sales 


Item 

6—Enter the abbreviation of the state for 
which this schedule is being submitted. (See 
Appendix A.) 

7 and 8&—Report sales in the state where 
the transfer of title occurred. For FOB sales at 
a refinery/terminal, the state is the one in 
which the refinery/terminal is located. For 
delivered sales (by any mode of conveyance), 
the state is the one in which the buyer 
received the product. 

Report all volumes to the nearest thousand 
(1,000) gallons; e.g., report 6,500 as 7 and 6,400 
as 6. 

7—Reported volume and price data are to 
be classified in accordance with what the 
product was sold as, regardless of the actual 
specifications of that product. If a No. 2 
Distillate was sold as a diesel fuel, report that 
volume and price in the category “No. 2 
Diesel Fuel”; if a No. 2 Distillate was sold as 
a heating or fuel oil, report that volume and 
price in the category “No. 2 Fuel Oil” even if 
that product conformed to the higher 
specifications of a diesel fuel. If sales of a No. 
2 Distillate were made for which no 
determination can be made as to whether the 
product was specifically sold as either a fuel 


oil or a diesel fuel, sales volumes and prices 
should be classified in accordance with your 
best estimate of the intended use of the 
product regardless of the product 
specification; i.e., sales of No. 2 Distillate that 
you believe will be used for heating purposes 
or as a boiler fuel should be reported under 
“No. 2 Fuel Oil”; sales of No. 2 Distillate that 
you believe will be used as transportation 
fuels should be reported as “No. 2 Diesel 
Fuel.” 

Reported sales of No. 2 Fuel Oil under the 
category “Residential” should include those 
sales of product deliveréd to customers for 
the purposes of heating their homes. 

Reported sales of No. 2 Diesel Fuel under 
the category “Retail” should only include 
those sales at respondent-operated retail 
outlets or other outlets at which the company 
establishes the price. 

Reported sales of either No. 2 Fuel Oil or 
No. 2 Diesel Fuel under the category 
“Commercial/Institutional” should include 
those sales of product to firms engaged in 
transportation, wholesale or retail trade, 
finance, insurance and real estate. Also 
included should be those sales to hotels and 
office buildings or complexes, sales to local, 
state or federal governmental facilities or 
organizations along with military sales 
including those directed to post exchanges. 
Sales to schools, hospitals, religious 
institutions, universities or other government 
supported organizations are also to be 
included in this category. 

Reported sales of either No. 2 Fuel Oil or 
No. 2 Diesel Fuel under the category 
“Industrial/Utility” should include those 
sales of product to public or private firms 
engaged in mining, construction, or 
manufacturing, or engaged in 
communications, electric, gas and/or sanitary 
services. 

Report sales of either No. 2 Fuel Oil or No. 
2 Diesel Fuel to customers not included in 
any of the above four categories under the 
category “Other” (e.g., sales to agricultural 
customers). 

For sales to non-ultimate consumers, for 
each product, report sales to those firms or 
individuals who are engaged in refining, 
reselling or retailing refined pétroleum 
products. If the firm or individual is engaged 
in one or more of these activities, report the 
sale in the column which represents the first 
level of activity; e.g., for sales to a reseller/ 
retailer, report in the “to Reseller” column. 

Reported volume and price data are to be 
classified in accordance with what the 
product was sold as, regardless of the actual 
specifications of that product. If a No. 2 
Distillate was sold as a diesel fuel, report that 
volume and price in the category “No. 2 
Diesel Fuel”; if a No. 2 Distillate was sold as 
a heating or fuel oil, report that volume and 
price in the category “No. 2 Fuel Oil” even if 
that product conformed to the higher 
specifications of a diesel fuel. If sales of a No. 
2 Distillate were made for which no 
determination can be made as to whether the 
product was specifically sold as either’a fuel 
oil or a diesel fuel, sales volumes and prices 
should be classified in accordance with your 
understanding of the product's actual 
specifications. (See product definitions.) 
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Part III National Purchase Data 


Item 

9—Round purchase volumes to the nearest 
thousands of gallons. 

Unit costs should equal the total cost of 
products purchased by the entire firm during 
the reporting period divided by the total 
number of gallons actually purchased; do not 
calculate unit costs using rounded volumes. 
They should be reported in dollars per gallon 
with three digits to the right of the decimal. 
Unit costs should include any transportation 
costs which have been included in the 
purchase price of the product, but should 
exclude all taxes. 

Enter the appropriate volume and the unit 
cost for all No. 2 Fuel Oil and No. 2 Diesel Oil 
purchased for the entire firm during the 
reporting month. 

Categorize purchases of No. 2 Distillate in 
accordance with the product specifications. If 
a product meets the ASTM specifications for 
No. 2 Diesel Fuel, report those volumes -and 
prices as No. 2 Diesel Fuel. Report the 
remaining volumes of No. 2 Distillate which 
do not meet the specifications for No. 2 
Diesel Fuel, as No. 2 Fuel Oil. 


Schedule E 


Product Supplied to States for Consumption 


For general instructions and definitions 
refer to the Instructions for Filing the EIA- 
782. 

1. Who must submit this report: 

All suppliers (or producers in the case of 
propane) who make the first sale of any of 
the commodities listed on Schedule E and 
deliver that product into a state for 
consumption must complete and submit 
Schedule E each month. Transactions which 
occur for transshipment only should be 
excluded. The term “delivery” shall include 
those sales made FOB the terminal and/or 
refinery rack. 

If a supplier sells and delivers product to a 
wholesale-purchaser (either a reseller or a 
refiner acting as a reseller) and the product is 
for consumption in only one state, the 
supplier selling the product to the reseller 
must report the volumes involved on 
Schedule E. If, however, the product is to be 
resold for consumption not in the state where 
it was purchased but-into one or more other 
states, the reseller is required to report those 
volumes on this schedule. To preclude double 
counting of the same volume of product or the 
emission of certain product volumes, 
reporters (both refiner and resellers) are 
encouraged to coordinate the volumes they 
report with their customers and/or suppliers. 

2. What to submit and to whom: 

Submit to the U.S. Department of Energy a 
separate Schedule E for each state into which 
the supplier makes the first sales of, and 
delivers any of the listed products for final 
consumption. 

Submit a duplicate of each Schedule E 
directly to the appropriate state energy 
officers. These schedules are also due in the 
state energy offices no later than 20 days 
following the end of the reporting period. 

To obtain a list of the state energy offices 
call toll-free on (600) 424-9041 and refer to 
Form EIA-782. 

3. Part I identification data: 
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Item 


4—Reporting Period: Enter in the format M 
MY Y the reporting period for which this 
schedule is being submitted. If, for example, 
actual deliveries for June, 1982 are being 
reported in Part Il, Column (a), 0682 should be 
entered in item 4. 

4. Part Il state data: 

Item 

7—Enter the abbreviation of the state for 
which this schedule is being submitted. Refer 
to Appendix A for a list of standard 
abbreviations. 

8&—Columns (a) and (b): 

a. Do not enter any punctuation, such as 
decimals and commas. 

b. Report all volumes to the nearest 
thousand gallons (1,000); e.g., report 6,500 as 7 
and 6,400 as 6. 

Column (a): 

a. In the heading enter the month of the 
reporting period; i.e., the reference month for 
which the EIA-782 is being filed. This should 
be the same as the month entered in item 4 
above. 

b. Complete column (a).for a// of the listed 
petroleum products which your firm sold and 
devliered in the state in the reference month. 

Column (b): 

a. In the heading enter the second month 
following the reporting period. For example, 
on a June EJA-782 report (reference period is 
June) enter June in Column (a) and August i in 
Column (b). 

b. Complete column (b) for all of the listed 
petroleum products which your firm expects 
to be sold and delivered in that state for 
consumption during the second month 
following the reference month. 


Appendix A 
List of Standard State Abbreviations 


AL Alabama 

AK Alaska 

AZ Arizona 

AR Arkansas 

CA California 

CO Colorado 

CT Connecticut 

DE Delaware 

DC District of Columbia 
FL. Florida 


IL Illinois 

IN Indiana 

IA_ Iowa 

KS Kansas 

KY Kentucky 

LA Louisiana 

ME Maine 

MD Maryland 

MA Massachusetts 
MI Michigan 

MN Minnesota 

MS Mississippi 
MO Missouri 

MT Montana 

NE Nebraska 

NV Nevada 

NH New Hampshire 
NJ] New Jersey 

NM New Mexico 
NY New York 


NC 
ND 
OH 
OK 


North Carolina 
North Dakota 
Ohio 
Oklahoma 

OR Oregon 

PA Pennsylvania 
RI Rhode Island 
SC South Carolina 
SD South Dakota 
TN Tennessee 

TX Texas 

UT Utah 

VT. Vrmont 

VA Virginia 

WA Washington 
WV West Virginia 
WI Wisconsin 
WY Wyoming 
EIA-782 

Definitions 

Aviation Gasoline—A petroleum based 
fuel designed for use in aircraft internal 
combustion engines and complying with MIL- 
G-5572 specification D-910. 

Branded Gasoline—A motor gasoline sold 
by a respondent with the understanding that 
the purchaser has the right to resell the 
product under a trademark, trade name, 
service mark, or other identifying symbol or 
name owned by a refiner. 

Commercial/Institutional—Firms engaged 
in transportation, wholesale or retail trade, 
‘finance, insurance, and real estate. Also 
included are hotels, and office buildings or 
complexes, local, state or federal 
governmental facilities or organizations 
including the military, schools, hospitals, 
religious institutions, universities and all 
other government supported organizations. 

Company Operated Branded Retail 
Outlet—Any retail outlet selling branded 
gasoline which is under the direct control of 
the company filing this report by virtue of the 
ability to set the retail product price and 
directly collect all or part of the retail margin. 
This category includes retail outlets: (1) being 
operated by salaried employees of the 
company and/or its subsidiaries and 
affiliates; and/or (2) involving personnel 
services contracted by the company. 

Distillate Fuel—A general classification for 
one or more distilled petroleum fractions 
used for domestic heating and industrial 
burners, or for power generation in 
compression-ignition engines. Included are 
products known as No. 1 Fuel Oil, No. 2 Fuel 
Oil, No. 1 Diesel Fuel, No. 2 Diesel Fuel, No. 4 
Fuel Oil, and No. 4 Diesel Fuel. 

a, No. 1 Distillate—A petroleum distillate 
which meets the specifications for No. 1 
Heating or Fuel Oil as defined in ASTM D- 
396 and/or the specifications for No. 1 Diesel 
Fuel as defined in ASTM D-975. 

b. No. 1 Diesel Fuel—A volatile kerosene- 
type distillate for high-speed diesel engines in 
service comprising wide variations in speed 
and load. Includes type C-B diesel fuel used 
for city buses and similar operations. 
Properties are defined in ASTM 
Specifications D-975. 

c. No. 1 Fuel Oil—A light distillate fuel oil 
intended for use in vaporizing pot-type 
burners. Properties are defined in ASTM 
Specification D-396. 
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d. No. 2 Distillate—A petroleum distillate 
which meets the specifications for No. 2 
Heating or Fuel Oil as defined in ASTM D- 
396 and/or the specifications for No. 2 Diesel 
Fuel as defined in ASTM D-975. 

e. No. 2 Diesel Fuel—A gas oil type 
distillate for use in high-speed diesel engines 
generally operated under uniform speed and 
load conditions. Includes Type R-R diesel 
fuel used for railroad locomotive engines, and 
Type T-T for diesel-engines trucks. 
Properties are defined in ASTM 
Specifications D-975. 

f. No. 2 Fuel Oil—A distillate fuel oil for 
use in atomizing type burners for domestic 
heating, or for moderate capacity 
commercial-industrial burner units. 
Properties are defined in ASTM Specification 
D-396. 

g- No. 4 Fuel—A petroleum distillate which 
meets the specifications for No. 4 Fuel Oil 
and/or No. 4 Diesel Fuel. : 

h. No. 4 Diesel Fuel—A low volatility 
distillate, or blend of such distillate and 
residual fuel oil, for low and medium-speed 
diesel engines in sustained constant-speed 
service. Properties are defined in ASTM 
Specifications D-975. 

i. No. 4 Fuel Oil—A fuel oil for commerical 
burner installations not equipped with 
preheating facilities. Extensively used in 
industrial plants. This grade is a blend of 
distillate and residual fuel oil stocks, but can 
be a heavy distillate with properties defined 
in ASTM Specification D-396. 

Finished Motor Gasoline—A complex 
mixture of relatively volatile hydrocarbons, 
with or without smal] quantities of additives, 
obtained by blending appropriate refinery 
streams to form a fuel suitable for use in 
spark ignition engines. Includes all refinery 
products within the gasoline range [ASTM 
Specification D—438) that are to be marketed 
as motor gasoline without further processing, 
i.e., any refinery operation except mechanical 
blending. EXCLUDES: Any blendstock until 
blending has been completed and the 
blendstock is incorporated in the finished 
leaded gasoline and no longer separately 
identified. 

a. Leaded Motor Gasoline—A complex 
mixture of relatively volatile hydrocarbons, 
with or without small quantities of additives, 
obtained by blending appropriate refinery 
streams to form a fuel suitable for use in 
spark ignition engines. Includes all refinery 
products within the gasoline range (ASTM 
Specification D-439) that are to ‘ole marketed 
as motor gasoline without further processing, 
i.e., any refinery operation except mechanical 
blending. It is produced with the use of any 
lead additive or which contains more than 
0.05 grams of lead per gallon or more than 
0.005 grams of phosphorous per gallon. 
EXCLUDES: Any blendstock until blending 
has been completed and the blendstock is 
incorporated in the finished leaded gasoline 
and no longer separately identified. 

b. Leaded Premium Motor Gasoline—As 
defined in ASTM D-439, gasoline anti-knock 
designation 5 produced with the use of any 
lead additives or which contains more than 
0.05 grams of lead per gallon or more than 
0.005 grams of phosphorus. EXCLUDES: Any 
blendstock until blending has been completed 
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and the blendstock is incorporated in the 
finished leaded gasoline and can no longer be 
separately identified. 

c. Leaded Regular Gasoline—As defined in 
ASTM D-4339, gasoline anti-knock 
designation 3 produced with the use of any 
lead additives or which contain more than 
0.05 grams of lead per gallon or more than 
0.005 grams of phosphorus. EXCLUDES: Any 
blendstock until blending has been completed 
and the blendstock is incorporated in the 
finished leaded gasoline and can no longer be 
separately identified. 

d. Unleaded Motor Gasoline—A complex 
mixture of relatively volatile hydrocarbons, 
with or without small quantities of additives, 
obtained by blending appropriate refinery 
streams to form a fuel suitable for use in 
spark ignition engines. Includes all refinery 
products with the gasoline range (ASTM 
Specification D-439) that are to be marketed 
as motor gasoline without further processing, 
i.e., any refinery operation except mechanical 
blending. It contains not more than 0.05 
grams of lead per gallon or more than 0.005 
grams of phosphorous per gallon. 
EXCLUDES: Any blendstock until blending 
has been completed and the blendstock is 
incorporated in the finished unleaded 
gasoline and no longer separately identified. 

e. Unleaded Premium Motor Gasoline—As 
defined in ASTM D-4339, gasoline anti-knock 
designation 4 containing not more than 0.05 
grams of lead per gallon and not more than 
0.005 grams of phosphorus. (In this survey, 
gasohol (the entire volume) should be 
reported as unleaded premium.) 

f. Unleaded Regular Motor Gasoline—As 
defined in ASTM D-439, gasoline anti-knock 
designation 2 containing not more than 0.05 
grams of lead per gallon and not more than 
0.005 grams of phosphorus. 

Firm—Any association, company, 
corporation, estate, individual, joint 
partnership, or sole sunddienite or any 
other entity, however organized, including 
charitable, educational, or other 
eleemosynary institutions, and the Federal 
government incl operations, 
departments, Federal agencies, and other 
instrumentalities, and State and local 
governments. A firm includes a parent and 
the consolidated and unconsolidated entities 
(if any) which it directly or indirectly 
controls. 

Gasohol—A blend of unleaded motor 
gasoline with alcohol (generally ethanol) in 
which 10 percent or more of the product is 
alcohol or such other blend as recognized by 
DOE. 

Industrial/Utility—Firms engaged in 

ing, construction, or manufacturing, or 
engaged in communications, electric, gas, 
and/or sanitary services. 

Kerosene—A refined petroleum distillate 
conforming to the requirements of ASTM D- 


3699. Two classifications are recognized by 
ASTM D-3699: No. 1-K and No. 2-K. 

Kerosene Base Jet Fuel—A quality 
kerosene product covered by ASTM 
Specification D-1655. Used primarily as fuel 
for commercial turbojet and turboprop 
aircraft engines. A relatively low freezing 
point distillate of the kerosene type. Includes 
Military Specification MIL-T-5624 (JP-5). 

Naphtha Base Jet Fuel—A fuel in the heavy 
naphtha boiling range covered by ASTM 
Specification D-1655 and meeting Military 
Specifications MIL-T-5624 (JP-4). Used for 
turbojet and turboprop aircraft engines, 
primarily by the military. EXCLUDES: ram-jet 
and petroleum rocket fuels which are 
included in other finished products. 

Navy Special Residual Fuel Oil—A grade 
of residual fuel oil meeting U.S. Government 
Specification MIL 859D (NATO symbol F-77) 
for use in steam-powered vessels in 
government service and in shore power 
plants. 

Parent—A firm which directly or indirectly 
controls another entity. , 

Propane, Consumer Grade—A normally 
gaseous paraffinic compound (C;Hg), which 
includes all products covered by NGPA 
specifications for commercial and HD-5 
propane. EXCLUDES: feedstock propanes, 
which are propanes not classified as 
consumer grade propanes, including the 
propane portion of any NGL mixes, i.e., 
butane-propane mix. 

Refiner—A firm (other than a reseller or 
retailer) or that part of such a firm which 
refines products or blends and substantially 
changes products, or refines liquid 
hydrocarbons from oil and gas field gases, or 
recovers liquified petroleum gases incident to 
petroleum gases incident to petroleum 
refining and sells those products to resellers, 
retailers, reseller-retailers or ultimate 
consumers. “Refiner” includes any owner of 
products which contracts to have those 
products refined and then sells the refined 
products to resellers, retailers, or ultimate 
consumers. 

Reporting Period—The calendar month and 
year to which the reported cost, price, and 
volume information relates. 

Reseller—A firm (other than a refiner or 
retailer) or that part of such as firm which 
carries on the trade or business of purchasing 
crude oil and/or refined petroleum products 
and reselling them without substantially 
changing their form to purchasers other than 
ultimate consumers. 

Residential—Those customers who 
purchase No. 2 Fuel Oil for the specific 
purpose of heating their homes. 

Residual Fuel Oils—A general 
classification for fuels obtained as liquid still 
bottoms from the distillation of crude, used 
alone or in blends with heavy liquids from 
other refinery process operations. Includes 
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Grade No. 5 (Light and Heavy), No. 6, and 
Navy Special fuel oil. Properties are 
described in ASTM Specification D-396 and 
ASTM-975. 

a. No. 5 Residual Fuel Oil—A refined 
residual product that remains after all lighter 
products have been distilled. The initial 
boiling point is about 700 degrees F. 
INCLUDES: (a) No. 5 (light)—with a 
kinematic viscosity between 26.4 cSt 65 cSt at 
100 degrees F, and (b) No. 5 (heavy) —with a 
kinematic viscosity between 65 and 194 cSt at 
100 degrees F. SOURCE: ASTM D-396._ 

b. No. 6 Residual Fuel Oil—A refined 
residual product that remains after all lighter 
products have been distilled. The initial 
boiling point is about 700 degrees F and the 
kinematic viscosity is between 92 cSt and 638 
cSt at 122 degrees F. Includes: (a) Bunker C 
Fuel Oil and (b) Navy Special fuel oil. Source: 
ASTM D-396, Military Specification MIL 859 
E. including Amendment 2. 

Retailer—A firm (other than a refiner or 
reseller) which carries on the trade or 
business of purchasing refined petroleum 
products and reselling them to ultimate 
consumers without substantially changing 
their form. 

Sale—The transfer of title from the seller to 
a buyer for a price. Exclude: Intrafirm . 
transfers, product consumed directly by the 
reporting firm, or sales of bonded fuel. Also 


- exclude products delivered/loaned to 


exchange partners except where the amount 
given up exceeds the amount received and 
the differential is in fact invoiced as a sale 
during the reporting period. 

Ultimate Consumer—An individual or firm 
which purchases product for its own 
consumption and not for resale. 

Unit Cost—The total cost of product 
purchased during the reporting period divided 
by the total number of gallons purchased; 
also known as the weighted average cost. 
Total costs should exclude taxes but include 
transportation costs that were paid to the 
seller by the buyer as part of the purchase 
transaction. 

Unit Price—Total revenue derived from the 
sale of product during the reporting period 
divided by the total volume sold; also known 
as the weighted average price. Total revenue 
should exclude all taxes but include 
transportation costs that were paid as part of 
the purchase price. 

United States—The 50 states and the 
District of Columbia. 


BILLING CODE 6450-01-M 
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U.S. DEPARTMENT OF ENERGY 
Energy Information Administration 
Washington, D.C. 20585 


QUARTERLY PETROLEUM PRODUCT SALES REPORT 
EIA~-783 


Schedule A 


This report is mandatory under the authority of P.L. 93-275, the Federal 
Energy Administration Act of 1974, and P.L. 96-102, the Emergency Energy 
Conservation Act of 1979. Late filing, failure to keep records, or 
failure otherwise to comply with these instructions may result in 
criminal fines, civil penalties, and other sanctions as provided by law. 
See instructions for provisions concerning confidentiality of data. 


Part I: IDENTIFICATION DATA 


Complete items 1 thru 6 for new reporters and corrections to 
label only. 


Name 

(Label) DOE identification Number 
Name of Contact Person 
Contact’s Telephone Number 
Street/Box/RFD 
City 7. State 


Reporting Period: What type of report is this? 
Quarter Year (1) _ Original 
(2) _ Revision, to Report Dated: _ Month Day _ Year 


Date of this Report: 
Type Entity 
Month Day __s— Year (1) __ Retailer 
The following schedules are enclosed: (2) __ Reseller 


B Cc (3) __ Refiner 
Numbers of 


each schedule 


Part II = CERTIFICATION 


I certify that the information provided herein and appended 
hereto is true and accurate to the best of my knowledge. 


15. Title 16. Signature 17. Date of Signing 


Title 18 USC 1001 makes it a crime for any person knowingly and 
willingly to make to any Agency or Department of the United 
States any false, fictitious, or fraudulent statements as to 
any matter within its jurisdiction. 
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Instructions for Filing the Quarterly 
Petroleum Product Sales Report ELA-783 


General Information 


I. Purpose 

The EIA-783 is designed to provide 
quarterly data at the Petroleum Allocation for 
Defense District (PADD) and state level on 
the sales volumes and prices of selected 
petroleum products to various categories of 
end-users and non-end-users. 

These data are used by the Department of 
Energy (DOE) in reviewing petroleum product 
supply, demand and price changes between 
and among PADDS and states. 

These data are being collected pursuant to 
the provisions of the Federal Energy 
Administration Act of 1974, P.L. 93-275, and 
the Emergency Energy Conservation Act of 
1979, P.L. 96-102. 


Il. Who Must Submit 


All refiners and a scientifically selected ~ 
sample of resellers and retailers of refined 
petroleum products must prepare and file the 
EIA-783 each quarter. Each respondent must 
submit the schedules specified on the 
company identification labels provided by 
the governments. 


III. Where to Submit 


Send the appropriate completed schedules 
of the EIA-783, as discussed in “Who Must 
Submit.” to: Energy Information 
Administration, EI-421, Main Station: BF-118 
Forrestal, U.S. Department of Energy, 
Washington, D.C. 20585. 


IV. When to submit 


This form must be postmarked and sent to 
DOE no later than 20 calendar days after the 
close of each calendar quarter. 


V. Sanctions 


This report is mandatory under Public 
Laws 93-275 and 96-102. Failure to comply 
with reporting requirements may result in 
criminal fines, civil penalties, and other 
sanctions as provided by law. 


VI. Provisions for confidentiality of 
Information 


The information contained on these forms 
may be: 

(1) Information which is exempt from 
disclosure to the public under the exemption 
for trade secrets and confidential commercial 
information specified in the Freedom of 
Information Act, 5 USC 552(b)(4) (FOIA); or 

(2) Prohibited from public release by 18 
USC 1905. However, before a determination 
can be made that particular information is 
within the coverage of either of these 
statutory provisions, the person submitting 
the information must make a showing 
satisfactory to the Department concerning its 
confidential nature. 

Therefore, respondents should state briefly 
and specifically (on an element by element 
basis if possible), in a letter accompanying 
the initial submission of the form, why they 
consider the information concerned to be a 
trade secret or other proprietary information, 
whether such information is customarily ~ 
treated as confidential information by their 
companies and the industry, and the type of 
competitive hardship that would result from 
disclosure of the information. In accordance 


with the provisions of 10 CFR 1004.11 of 
DOE's FOIA regulations, DOE will determine 
whether any information submitted should be 
withheld from public disclosure. 

If DOE receives the initial submission and 
does not also receive a request, with 
substantive justification, that the information 
submitted should not be released to the 
public, DOE may assume that the respondent 
does not object to disclosure to the public of 
any information submitted by it on the form. 

A new written justification need not be 
submitted each time the EIA-783 is submitted 
if: 

(1) The respondent's views concerning 
information items identified as privileged or 
confidential have not changed; or ; 

(2) A written justification setting forth the 
respondent's views in this regard was 
previously submitted. 

In accordance with the cited statutes and 
other applicable authority, the information 
must also be made available, upon request, to 
the Congress or any committee of Congress 
and the General Accounting Office. 


General Instructions 


I. Report all data on an ownership (equity) 
basis. 

Il. Report only the data requested; i.e., we 
are not seeking full: coverage of all petroleum 
products sold. The product slates are not 
intended to be comprehensive, nor are all 
respondents required to file all schedules. 

III. Data entered should reflect only sales 
and purchases made during the reporting 
quarter. Wherever possible exclude from all 
schedules and calculations any material prior 
period adjustments to volumes and/or prices, 
and revise the report(s) for the appropriate 
prior period(s). 

IV. Revisions to prior quarter's reports are 
also required-for any changes that, in the 
respondent's best judgement, would 
materially change the respondent's prior 
report(s). 

V. Material adjustments or changes to sales 
volumes or prices are those that, by their 
inclusion in current month's data or their 
exclusion from prior quarter's data, would 
cause reported volumes or unit prices to be 
unrepresentative of the actual quarterly level 
of sales or of the actual unit prices paid by 
customers in that quarter. 

VI. Certified computer printouts that are 
generally in the format of the EIA-783 
schedules will be accepted. Please request 
DOE approval in advance if you plan to 
submit computer printouts. 

VIl. Exclude amounts supplied to exchange 
partners except where the amount given up 
exceeds the amount received and the 
differential is invoiced as a sale during the 
reporting period. 

VIII. Report all quantities in the units of 
measure requested on each schedule. Enter 
zero (0) if no volumes were sold. 

IX. Unit prices and costs should be 
reported in decimals of U.S. dollars and 
expressed the nearest tenth of a cent (e.g., 
$1.065). Unit prices are to be determined by 
dividing the total revenues derived from the 
sales of the product during the reporting 
period by the total number of gallons sold. 
The unit price is the same as the weighted 
average price for all sales of a particular 
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product to a particular group of customers or 
class-of-trade. The unit price of a particular 
product to a particular group of customers or 
class-of-trade. The unit price should be 
reported in dollars per gallon with three 
digits to the right of the decimal. These prices 
should exclude all taxes but include all 
transportation costs that were paid as part of 
the sales price at the point of sale. Do not 
calculate unit prices using rounded volumes. 

X. In the event firms do not maintain 
information in sufficient detail to provide 
actual unit prices by the customer categories 
specied on the forms, estimates of unit prices 
may be provided. The basis for the estimates 
must be consistent with the standard 
accounting records maintained by the firm. 
The estimating procedure and data 
supporting the estimates should result in a 
reasonably accurate estimate which will be 
subject to review. 


Schedule A 


Specific Instructions 
Part I—Identification 


Item 

1-8—Complete items 1 through 8 only if— 
information shown on the label is incorrect. If 
changes need to be made, cross out the 
inappropriate information and provide the 
correct information in the space to the right. 

9—Enter the quarter and year of the 
reporting period. 

1, January, February and March. 

2. April, May and June. 

3. July, August and September. 

4. October, November and December. 

11—Enter the total number of each 
schedule being submitted. 

13—Mark the appropriate type of entity 
according to the definitions provided. Firms 
operating in more than one capacity should 
mark the first level of distribution. For 
example, refiners would mark refiner, while a 
firm engaging in both reselling and retailing 
should mark reseller. The type of entity 
marked should not change from quarter to 
quarter but should reflect the activity of the 
firm over the year. 


Part II—Certification 


Item 

14-17—Enter the name and title of the 
individual designated by the company to sign 
the certification. The individual must sign in 
the space provided on the form and enter the 
date of the signing. 


Schedule B 


Quarterly State Sales of Motor Gasoline 
Part I—Identification Data 


Item 

1—Firm Name: Enter the name of the 
reporting company. 

2—DOE ID Number: Enter the 6-digit 
identification number assigned to the 
reporting company for this survey. This is the 
number printed in the upper left corner of the 
company identification labels which have 
been provided to you. 

3—Page: Sequentially assign a page 
number to each copy of each schedule. 

4—Reporting Period: Enter the reporting 
period for which this schedule is being 
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submitted. Reporting period designation must 
agree with that in Item 9 of Schedule A. 

5—Note whether this is an original or 
revised report. 


Part II—State Data 


Item 

6—Enter the abbreviation of the state for 
which this schedule is being submitted. (See 
Appendix A.) 

7—Report all volumes to the nearest 
thousand (1,000) gallons; e.g., report 6,500 as 7 
and 6,400 as 6. 

Include in the column headed “Other Direct 
Sales” all sales to ultimate consumers that 
are not made through retail outlets. 


Schedule C 


Quarterly Padd Sales of Distillates, Aviation 
Fuels, Residual Fuel Oils and Propane 


Part I—Identification Data 


Item 

1—Firm Name: Enter the name of the 
reporting company. 

2—DOE ID number: Enter the 6-digit 
identification number assigned to the 
reporting company for this survey. This is the 
number printed in the upper left corner of the 
company identification labels which have 
been provided to you. 

3—Page: Sequentially assign a page 
number to each copy of each schedule. 

4—Reporting Period: Enter the reporting 
period for which this schedule is being 
submitted. Reporting period designation must 
agree with that in Item 9 of Schedule A. 

5—Note whether this is an original or 
revised report. 


Part [i—Regional Data 


Item 

6—Enter the code for the region for which 
this schedule is being submitted. Region 
codes correspond to the Petroleum 
Administration for Defense District (PADD) 
codes with PADD 1 (the East Coast) being 
subdivided as follows: 

1A. The states of Maine, Vermont, New 
Hampshire, Massachusetts, Rhode Island and 
Connecticut 

1B. The states of New Youk, New Jersey, 
Pennsylvania, Delaware, Maryland, and the 
District of Columbia 

1C, The states of West Virginia, Virginia, 
North Carolina, South Carolina, Georgia, and 
Florida (see Appendix B).+ 

7—Report all volumes to the nearest 
thousand (1,000) gallons: e.g., report 6,500 as 7 
and 6,400 as 6. 

In those columns labeled “Sales to 
Ultimate Consumers,” report those sales to 
any firm or individual who purchased 
product for their own consumption and not 
for resale. 

In those columns labeled “Sales to Non- 
Ultimate consumers,” for each product, report 
sales to those firms or individuals who are 
engaged in refining, reselling or retailing 
refined petroleum products. If the firm or 
individual is engaged in one or more of these 
activities, report the sale in the column which 
represents the first level of activity, e.g., for 
’ sales to a reseller/retailer report in the “to 
Reseller” column. 


' Map filed as a part of original document. 


Appendix A 
List of Standard State Abbreviations 


DC—District of Columbia 
FL—Florida 
GA—Georgia 
HI—Hawaii 
ID—Idaho 
IL—Illinois 
IN—Indiana 
1A—lowa 
KS—Kansas 
KY—Kentucky 
LA—Louisiana 
ME—Maine 
MD—Maryland 
MA—Massachusetts 
MI—Michigan 
MN—Minnesota 
MS—Mississippi 
MO—AMissouri 
MT—Montana 
NE—Nebraska 
NV—Nevada 
NH—New Hampshire 
NJjJ—New Jersey 
NM—New Mexico 
NY—New York 
NC—North Carolina 
ND—North Dakota 
OH—Ohio 
OK—Oklahoma 
OR—Oregon 
PA—Pennsylvania 
RI—Rhode Island 
SC—South Carolina’ 
SD—South Dakota 
TN—Tennessee 
TX—Texas 
UT—Utah 
VT—Vermont 
VA—Virginia 
WA—Washington 
WV—West Virginia 
WI—Wisconsin 
WY—Wyoming 


Appendix B 
EIA-783 
Definitions 


Aviation Gasoline—A petroleum based 
fuel designed for use in aircraft internal 
combustion engines and complying with MIL- 
G-5572 specification D-910. 

Branded Gasoline—A motor gasoline sold 
by a respondent with the understanding that 
the purchaser has the right to resell the 
product under a trademark, trade name, 
service mark, or other identifying symbol or 
name owned by a refiner. 

Commercial/Institutional—Firms engaged 
in transportation, wholesale or retail trade, 
finance, insurance, and real estate. Also 
included are hotels, and office buildings or 
complexes, local, state or federal 
governmental facilities or organizations 
including the military, schools, hospitals, 


gasoline which is under the direct control of 
the compnay filing this report by virtue of the 
ability to set the retail product price and 
directly collect all or part of the retail margin. 
This category includes retail outlets: (1) being 
operated by salaried employees of the 
company and/or its subsidiaries and 
affiliates; and/or (2) involving personnel 
services contracted by the company. 

Distillate Fuel—A general classification for 
one or more distilled petroleum fractions 
used for domestic heating and industrial 
burners, or for power generation in 
compression-ignition engines. Included are 
products known as No. 1 Fuel Oil, No. 2 Fuel 
Oil, No. 1 Diesel Fuel, No. 2 Diesel Fuel, No. 4 
Fuel Oil, and No. 4 Diesel Fuel. 

a. No. 1 Distillate—A petroleum distillate 
which meets the specifications for No. 1 
Heating or Fuel Oil as defined in ASTM D- 
396 and/or the specifications for No. 1 Diesel 
Fuel as defined in ASTM D-975. 

b. No. 1 Diesel Fuel—A volatile kerosene- 
type distillate for high-speed diesel engines in 
service comprising wide variations in speed 
and load. Includes type C-B diesel fuel used 
for city buses and similar operations. 
Properties are defined in ASTM 
Specifications D-975. 

c. No. 1 Fuel Oil—A light distillate fuel oil 
intended for use in vaporizing pot-type 
burners. Properties are defined in ASTM 
Specification D-396. 

d. No. 2 Distillate—A petroleum distillate 
which meets the specifications for No. 2 
Heating or Fuel Oil as defined in ASTM D- 
396 and/or the specifications for No. 2 Diesel 
Fuel as defined in ASTM D-975. 

e. No. 2 Diesel Fuel—A gas oil type 
distillate for use in high-speed diesel engines 
generally operated under uniform speed and 
load conditions. Includes Type R-R diesel 
fuel used for railroad locomotive engines, and 
Type T-T for diesel-engines trucks. 
Properties are defined in ASTM 
Specifications D-975. 

f. No. 2 Fuel Oil—A distillate fuel oil for 
use in atomizing type burners for domestic 
heating, or for moderate capacity 
commercial-industrial burner units. 
Properties are defined in ASTM Specification 
D-396. 

g. No. 4 Fuel—A petroleum distillate which 
meets the specifications for No. 4 Fuel Oil 
and/or No. 4 Diesel Fuel. 

h. No. 4 Diesel Fuel—A low volatility 
distillate, or blend of such distillate and 
residual fuel oil, for low and medium-speed 
diesel engines in sustained constant-speed 
service. Properties are defined in ASTM 
Specifications D-975. 

i. No. 4 Fuel Oil—A fuel oil for commercial 
burner installations not equipped with 
preheating facilities. Extensively used in 
industrial plants. This grade is a blend of 
distillate and residual fuel oil stocks, but can 
be a heavy distillate with properties defined 
in ASTM Specification D-396. 

Finished Motor Gasoline—A complex 
mixture of relatively volatile hydrocarbons, 
with or without small quantities of additives, 
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obtained by blending appropriate refinery 
streams to form a fuel suitable for use in 
spark ignition engines. Includes all refinery 
products within the gasoline range (ASTM 
Specification D-439) that are to be marketed 
as motor gasoline without further processing, 
i.e., any refinery operation except mechanical 
blending. Excludes: Any blendstock until 
blending has been completed and the 
blendstock is incorporated in the finished 
leaded gasoline and no longer separately 
identified. 

a. Leaded Motor Gasoline—A complex 
mixture of relatively volatile hydrocarbons, 
with or without small quantities of additives, 
obtained by blending appropriate refinery 
streams to form a fuel suitable for use in 
spark ignition engines. Includes all refinery 
products within the gasoline range (ASTM 
Specification D-439) that are to be marketed 
as motor gasoline without further processing, 
i.e., any refinery operation except mechanical 
blending. It is produced with the use of any 
lead additive or which contains more.than 
0.05 grams of lead per gallon or more than 
0.005 grams of phosphorus per gallon. 
Excludes: Any blendstock until blending has 
been completed and the blendstock is 
incorporated in the finished leaded gasoline 
and no longer separately identified. 

b. Leaded Premium Motor Gasoline—As 
defined in ASTM D-439, gasoline anti-knock 
designation 5 produced with the use of any 
lead additive or which contains more than 
0.05 grams of lead per gallon or more than 
0.005 grams of phosphorus. Excludes: Any 
blendstock until blending has been completed 
and the blendstock is incorporated in the 
finished leaded gasoline and can no longer be 
separately identified. 

c. Leaded Regular Gasoline—As defined in 
ASTM D-4339, gasoline anti-knock 
designation 3 produced with the use of any 
lead additives or which contain more than 
0.05 grams of lead per gallon or more than 
0.005 grams of phosphorus. Excludes: Any 
blendstock until blending has been completed 
and the blendstock is incorporated in the 
finished leaded gasoline and can no longer be 
separately indentified. 

d. Unleaded Motor Gasoline—A complex 
mixture of relatively volatile hydrocarbons, 
with or without small quantities of additives, - 
obtained by blending appropriate refinery 
streams to form a fuel suitable for use in 
spare ignition engines. Includes all refinery 
products with the gasoline range (ASTM 
Specification D-439) that are to be marketed 
as motor gasoline without further processing, 
i.e., any refinery operation except mechanical 
blending. It contains not more than 0.05 
grams of lead per gallon or more than 0.005 
grams of phosphorus per gallon. Excludes: 
Any blendstock until blending has been 
completed and the blendstock is incorporated 
in the finished unleaded gasoline and no 
longer separately identified. 

e. Unleaded Premium Motor Gasoline—As 
defined in ASTM D-438, gasoline anti-knock 
designation 4 containing not more than 0.05 
grams of lead per gallon and not more than 
0.005 grams of phosphorus. (In this survey, 
gasohel (the entire volume) should be 
reported as unleaded premium.) 

f. Unleaded Regular Motor Gasoline—As 
defined in ASTM D-439, gasoline anti-knock 
designation 2 containing not more than 0.05 


grams of lead per gallon and not more than 
0.005 grams of phosphorus. 

Firm—Any association, company, 
corporation, estate, individual, joint-venture, 
partnership, or sole proprietorship or any 
other entity, however organized, including 
charitable, educational, or other 
eleemosynary institutions, and the Federal 
government including operations, 
departments, Federal agencies, and other 
instrumentalities, and State and local 
governments. A firm includes a parent and 
the consolidated and unconsolidated entities 
(if any) which it directly or indirectly 
controls. 

Gasohol—A blend of un/eaded motor 
gasoline with alcohol (generally ethanol) in 
which 10 percent or more of the product is 
alcohol or such other blend as recognized by 


DOE. 

Industrial/Utility—Firms engaged in 
mining, construction, or manufacturing, or 
engaged in communications, electric, gas, 
and/or sanitary services. 

Kerosene—A refined petroleum distillate 
conforming to the requirements of ASTM D- 
3699. Two classifications are recognized by 
ASTM D-3699: No. 1-K and No. 2-K. 

Kerosene Base Jet Fuel—A quality 
kerosene product covered by ASTM 
Specification D-1655. Used primarily as fuel 
for commerical turbojet and turboprop 
aircraft engines. A relatively low freezing 
point distillate of the kerosene type. Includes 
Military Specification MIL-T-5624 (JP-5). 

Naphtha Base Jet Fuel—A fuel in the heavy 
naphtha boiling range covered by ASTM 
Specification D-1655 and meeting Military 
Specifications MIL-T-5624 (JP-4). Used for 
turbojet and turboprop aircrafi engines, 
primarily by the military. Excludes: ram-jet 
and petroleum rocket fuels which are 
included in other finished products. 

Navy Special Residual Fuel Oil—A grade 
of residual fuel oil meeting U.S. Government 
Specification MIL 859D (NATO symbol F-77) 
for use in steam-powered vessels in 
government service and in shore power 
plants. 


Parent—A firm which directly or indirectly ‘ 


controls another entity. ' 

Propane, Consumer Grade—A normally 
gaseous paraffinic compound (C;Hs), which 
includes all products covered by NGPA 
specifications for commerical and HD-5 
propane. Excludes: feedstock propanes which 
are propanes not classified as consumer 
grade propanes, including the propane 
portion of any NGL mixes, i.e., butane- 
propane mix. 

Refiner—A firm (other than a reseller or 
retailer) or that part of such a firm which 
refines products or blends and substantially 
changes products, or refines liquid 
hydrocarbons from oil and gas field gases, or 
recovers liquefied petroleum gases incident 
to petroleum gases incident to petroleum 
refining and sells those products to resellers, 
retailers, reseller-retailers or ultimate 
consumers. “Refiner” includes any owner of 
products which contracts to have those 
products refined and then sells the refined 
products to resellers, retailers, or ultimate 
consumers. - 

Reporting Period—The calendar month and 
year to which the reported cost, price, and 


Federal Register / Vol. 47, No. 69 / Friday, April 9, 1982 / Notices 


volume information relates. 

Reseller—A firm (other than a refiner or 
retailer) or that part of such a firm which 
carries on the trade or business of purchasing 
crude oil and/or refined petroleum products 
and reselling them without substantially 
changing their form to purchasers other than 
ultimate consumers. 

Residential—Those customers who 
purchase No. 2 Fuel Oil for the specific 
purpose of heating their homes. 

Residual Fuel Oils—A general 
classification for fuels obtained as liquid still 
bottoms from the distillation of crude, used 
alone or in blends with heavy liquids from 
other refinery process operations. Includes 
Grade No. 5 (Light and Heavy), No. 6, and 
Navy Special fuel oil. Properties are 
described in ASTM Specification D 396 and 
ASTM 975. 

a. No. 5 Residual Fuel Oil—A refined 
residual product that remains after all lighter 
products have been distilled. The initial 
boiling point is about 700 degrees F. Includes: 
(a) No. 5 (light)—with a kinematic viscosity 
between 26.4 cSt 65 cSt at 100 degrees F, and 
(b) No. 5 (heavy)}—with a kinematic viscosity 
between 65 and 194 cSt at 100 degrees F. 
SOURCE: ASTM D-396. 

b. No. 6 Residual Fuel Oil—A refined ; 
residual product that remains after all lighter 
products have been distilled. The initial 
boiling point is about 700 degrees F. and the 
kinematic viscosity is between 92 cSt.and 638 
cSt at 122 degrees F. Includes: (a) Bunker C 
Fuel Oil and (b) Navy Special fuel oil. 
SOURCE: ASTM D-396, Military 
Specification MIL 859 E. including 
Amendment 2. 

Retailer—A firm (other than a refiner or 
reseller) which carries on the trade or 
business of purchasing refined petroleum 
products and reselling them to ultimate 
consumers without substantially changing 
their form. 

Sale—The transfer of title from the seller to 
a buyer for a price. Exclude: Intrafirm 
transfers, product consumed directly by the 
reporting firm, or sales of bonded fuel. Also 
exclude products delivered/loaned to 
exchange partners except where the amount 
given up exceeds the amount received and 
the differential is in fact invoiced as a sale 
during the reporting period. 

Ultimate Consumer—An individual or firm 
which purchases product for its own 
consumption and not for resale. 

Unit Cost—The total cost of product 
purchased during the reporting period divided 
by the total number of gallons purchased; 
also known as the weighted average cost. 
Total costs should exclude taxes but include 
transportation costs that were paid to the 
seller by the buyer as part of the purchase 
transaction. 

Unit Price—Total revenue derived from the 
sale of product during the reporting period 
divided by the total volume sold; also known 
as the weighted average price. Total revenue 
should exclude all taxes but include 
transportation costs that were paid as part of 
the purchase price. 

United States—The 50 states and the 
District of Columbia. 

[FR Doc. 82-9625 Filed 4-8-82; 8:45 am} 
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DEPARTMENT OF EDUCATION 
34 CFR Part 630 


Fund for the Improvement of 
ry Education 


AGENCY: Education Department. 
ACTION: Final regulations. 


SUMMARY: The Secretary of Education 
issues final regulations for the Fund for 
the Improvement of Postsecondary 
Education. These final regulations 
restructure the current regulations 
without significantly affecting the 
Fund's approach or its existing 
priorities. These regulations also 
increase the Fund's ability to respond to 
the changing needs in postsecondary 
education by increasing flexibility in the 
application selection process. 
EFFECTIVE DATE: Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 days after 
publication in the Federal Register. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. At a future date the Secretary 
intends to publish a notice in the Federal 
Register stating the effective date of 
these regulations. 

ADDRESS: Russell Y. Garth, U.S. 
Department of Education, Fund for the 
Improvement of Postsecondary 
Education, 400 Maryland Avenue, SW., 
(Room 3100, ROB 3), Washington, D.C. 
20202. 

FOR FURTHER INFORMATION CONTACT: 
Russell Y. Garth, Telephone (202) 245+ 
8091. 


SUPPLEMENTARY INFORMATION: In a 
Notice of Proposed Rulemaking, 
published in the Federal Register on 
September 30, 1981 (46 FR 48092), the 
Secretary proposed revisions to existing 
regulations for the Fund for the 
Improvement of Postsecondary 
Education (34 CFR Part 630) and invited 
public comment. 


Public Comments on the NPRM and 
Responses 

Following are four public comments 
received on the NPRM and the 
responses to each: 


Section 630.12 Annual priorities. 


Comment. One commenter observed 
that the legislative objectives were not 
_ completely reflected in the six priorities 
listed in the proposed regulations. 

Response. A change has been made. 
The annual priorities now contain 
examples that reflect the eight 
objectives that are found in the 
authorizing statute. 


Subpart D—How the Secretary Makes 
an Award 


Comment. One commenter asked why 
the Director of the Fund was not 
mentioned in the proposed regulation, 
when both the statute and legislative 
history assign the Director a pivotal role 
in establishing procedures for evaluating 
applications. 

Response. No change has been made. 
The term “Secretary” is merely a 
stylistic designation used in all 
Department regulations as a matter of 
reasonable uniformity. Its use is not 
intended to negate the effect of any 
statute. Another entity affected is the 
Director of the National Institute of 
Education. 


Section 630.32 Selection criteria. 


Comment. One commenter was 
concerned that the new provisions of 
§ 630.32(b)(2)(v), relating to the 
applicant’s relevant prior experience, 
and § 630.32(b)(3)(ii), relating to 


applicant's prior work in the area, would’ 


inhibit the Fund's prior policy of 
supporting new ideas and innovation. 
Response. No change was made. 
Usually, all of the selection criteria will 
not apply to every competition. The 
intent of those provisions is not to alter 
the Fund’s traditional practice of 
supporting new and untested ideas. 


They are intended to allow the Fund to _ 


consider, along with other criteria, the 
experience of the applicant in assessing 
the feasibility of proposed project, 
especially in the Practitioner/Scholars 
Competition and the Final Year 
Dissemination Competition. 


Section 630.34 Other information and 
materials, 


Comment. One commenter stated that 
the provisions of § 630.34, relating to 
other information to be requested from 
some applicants, may cause additional 
burdens on these applicants. 

Response. No change is made. This 
section does not require or allow new 
applications or addenda. Rather, it is a 
means of notifying finalists in certain 
competitions that telephone interviews 
may be held in order to verify or clarify 
applications or that written materials 
(already in existence) may be requested 
or required for making final selections. It 
is the intention of the Fund that any 
burdens imposed on applicants by this 
procedure will be minimal. 


Additional Changes to These 
Regulations 


Following are two provisions that are 
being added to these regulations: 
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Section 630.3 Types of awards. 


The term “cooperative agreements” 
has been substituted for the term 
“contracts” as a second type of 
assistance award in accordance with 
the authority provided under the Federal 
Grant and Cooperative Agreement Act 
of 1977. The Secretary will make this 
type of an award when an assistance 
relationship would be established in 
which substantial Federal involvement in 
a project is anticipated, or when Federal 
technical assistance is necessary in 
order to accomplish project goals. Also, 
a definition of this term is added under 
§ 630.5. 


Section 630.32 Selection Criteria. 


In § 630.32, paragraph (b)(2)(ii) is 
revised by adding to the example of the 
“quality of the project design” an 
evaluation plan. By including an 
evaluation plan, there is now a means 
by which a grantee can describe how it 
will determine to what extent it has 
achieved the objectives of the planned 
project. 


Burden Reduction 


No comments were received from any 
postsecondary educational institutions 
regarding the possible duplication of 
reporting or recordkeeping requirements 
in the NPRM. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
objective of reducing regulatory burden, 
public comment is invited on whether 
there may be opportunities to reduce 
any regulatory burdens imposed by 
these regulations, especially with regard 
to paperwork and compliance 
requirements. 


Citation of Legal Authority 


A citation of stautory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 
(Catalog of Federal Domestic Assistance No. 
84.116, Fund for the Improvement of 
Postsecondary Education) 

Dated: April 8, 1982. 

T. H. Bell, 
Secretary of Education. 

The Secretary redesignates Part 730 in 
Chapter VII of Title 34 of the Code of 
Federal Regulations as Part 630 in 
Chapter VI of Title 34 of the Code of 
Federal Regulations and revises 
redesignated Part 630 to read as follows: 
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PART 630—FUND FOR THE 

IMPROVEMENT OF POSTSECONDARY 

EDUCATION 

Subpart A—General 

Sec. 

630.1 Fund for the Improvement of 
Postsecondary Education. 

630.2 Eligible parties. 

630.3 Types of awards. 

630.4 Regulations that apply to this 
program. 

630.5 Definitions that apply to this program. 

Subpart B—Projects the Secretary Assists 

under This Program 

630.11 Types of competition. 

630.12 Annual'priorities. 


Subpart C—How to Apply for Assistance 
630.21 Annual announcement. 


Subpart D—How the Secretary Makes an 
Award 


630.31 How the Secretary evaluates an 
application. 

630.32 Selection criteria. 

630.33 State comment. 

630.34 Other information and materials. 
Authority: Title X of the Higher Education 

Act of 1965, as amended by section 1001 of 

the Education Amendments of 1980, Pub. L. 

96-374, 20 U.S.C. 1135, et seq., unless 

otherwise specified. 


Subpart A—General 


§ 630.1 Fund for the Improvement of 
Postsecondary Education. 

The purpose of the Fund is to assist 
educational institutions and agencies in 
improving postsecondary educational 
opportunities. 


(20 U.S.C. 1135) 


§ 630.2 Eligible parties. 

Institutions of postsecondary 
education, a combination of institutions 
of postsecondary education, and other 
public and private educational 
institutions and agencies are eligible to 
receive an award. 


(20 U.S.C. 1135) 


§ 630.3 Types of awards. 


(a) The Secretary awards grants and 
cooperative agreements urider this 
program based on the evaluation 
procedures established. 

(b) The Secretary does not make 
grants to an educational institution or 
agency other than a nonprofit or public 
institution or agency. 

(c) The Secretary will incorporate 
additiona! conditions into each 
cooperative agreement awarded relating 
to the substantial involvement of the 
Government in the project. 


(20 U.S.C. 1135, 1135a-2, 3474; 41 U.S.C. 505) 


§ 630.4 Regulations that apply to this 
program. 

(a) The following regulations apply to 
applicants for and recipients of grants 
and cooperative agreements under this 


art: 

. (1) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 74 
(Administration of Grants), Part 75 
(Direct Grant Programs), Part 77 
(Definitions), and Part 78 (Education 
Appeal Board). 

(2) The regulations in this Part 630. 

(b) The following provisions of 
EDGAR db not apply to this program: 

(1) Section 75.201(a) (unweighted 


"selection criteria); 


(2) Section 75.202 through 75.206 
(selection criteria); and 

(3) Section 75.217(a)(2) (three or more 
persons to review applications). 


(20 U.S.C. 1135, 1135a-2, 3474; 41 U.S.C. 505) 


§ 630.5 Definitions that apply to this 
program. 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77: 

Applicant. 

Application. 

Award. 

Department. 

EDGAR. 

Grant. 

Nonprofit. 

Preapplication. 

Private. 

Project. 

Public. 

Secretary. 

(b) Definitions that apply to this part: 
The following definitions apply to this 
part: 

“Combination of institutions of 
postsecondary education” means a 
group of institutions of postsecondary 
education that have entered into a joint 
arrangement for the purpose of carrying 
out a common objective, or a public or 
nonprofit private agency, organization, 
or institution designated or created by a 
group of institutions of postsecondary 
education for the purpose of carrying out 
a common objective on their behalf. 

“Cooperative agreement” means an 
assistance relationship in which 
substantial Federal involvement is 
anticipated. 

“Educational institution or agency” 
means an entity that is either engaged in 
activities involving education or has 
jurisdiction over educational matters 
pursuant to State or local law. 

“Fund” means the Fund for the 
Improvement of Postsecondary 
Education, the unit within the 
Department that administers the 
program covered by this part. 


(20 U.S.C. 1135, 1141, 3474, 41 U.S.C. 505) 


15553 


Subpart B—Projects the Secretary 
Assists Under This Program 


§ 630.11 Types of competitions. 


The Secretary accepts applications for 
assistance in two program competition 
categories described in this section. 
Each year the Secretary announces, as 
described in § 630.21, the types of 
competitions to be conducted and the 
information Tequired for submitting and 
reviewing preapplications, when 
applicable. (See EDGAR §§ 75.130 
through 75.134) 


(a) The Comprehensive Program 
Competition. In this competition, the 
Secretary supports a broad range of 
projects that respond to immediate 
problems or issues in a variety of 
categories and that seek to improve 
postsecondary educational 
opportunities. The Secretary requires 
the submission of preapplications by 
applicants under this competition. 


(b) Targeted Competitions. In these 
competitions, the Secretary focuses on 
one or several problem areas or 
improvement approaches in 
postsecondary education. 
Preapplications may be required of 
applicants under these competitions. 
The targeted competitions may include, 
for example— 


(1) Special Focus competitions, in 
which the Secretary supports projects 
addressing a particular problem area or 
improvement approach in 
postsecondary education; 


(2) National Project competitions, in 
which the Secretary supports projects 
addressing a particular problem area or 
improvement approach in 
postsecondary education. Grantees 
under National Project competitions 
shall collaborate in disseminating 
project results; 


(3) Network competitions, in which 
the Secretary supports projects that 
bring together educational practitioners 
in a particular area of concern in a 
continuing association to improve 
practice in that area; 


(4) Final Year Dissemination 
competitions, in which the Secretary 
supports efforts by grantees of the Fund 
to disseminate project ideas and results. 
Applicants in these competitions are 
limited to grantees of the Fund whose 
projects are in their final year of 
funding, except that a recipient of a 
single-year grant may apply for 
assistance under this competition within 
one year following the termination of its 
project; or 


(5) Practitioner Scholars competitions, 
in which the Secretary supports efforts 
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by postsecondary educational 
practitioners to contribute to knowledge 
about postsecondary education or to the 
improvement of postsecondary 
education by producing a document or 
other product or by engaging in an 
activity designed to share the 
practitioner's knowledge with others. 


(20 U.S.C. 1135) 


§ 630.12 Annual priorities. 

(a) Each year the Secretary 
announces, as described in § 630.21, the 
program priorities applicable to each 
competition to be conducted that year 
and the method that will be used in 
applying the selected priorities. 

(b) Program priorities describe 
problem areas or improvement 
approaches in postsecondary education 
and may include, for example— 

(1) Increasing the availability of high 
quality programs for all postsecondary 
students by developing educational 
programs and services that allow 
currently enrolled students from groups 
previously excluded from postsecondary 
educational participation to complete 
their educational goals; 

(2) Expanding professional education 
and employment for racial or ethnic 
minorities and women by increasing 
access to postsecondary educational 
institutions at the graduate level and by 
increasing.employment opportunities 
within postsecondary educational 
institutions for these populations; 

(3) Expanding learning opportunities 
for the full-time worker by developing 
new educational programs and services 
for workers; 

(4) Increasing the use of active modes 
of learning by using educational 
processes, such as internships, self- 
directed learning, learning groups, and 
interactive electronic technologies, that 
allow learners to take greater 
responsibility for their own learning; 

(5) Enhancing the knowledge and 
abilities of postsecondary students by 
developing new or redefined curricular 
a and educational subject matters; 
an 

(6) Improving leadership for new 
educational circumstances by 
encouraging efforts to renew and 
implement the educational missions of 
individual institutions or systems of 
institutions and to improve the 
management of postsecondary 
educational institutions; 

(7) Establishing institutions and 
programs using the technology of 
communications; 

(8) Improving graduate education, the 
instruction of academic professions, and 
the recruitment and retention of 
faculties; and 


(9) Creating new institutions and 
programs for examining and awarding 
credentials to individuals, and reforming 
current institutional practices related to 
credentials. 

(c) Under the Comprehensive Program 


.competition, projects that do not 


address a priority are eligible for 
support if they address other significant 
problems in postsecondary education. 


(20 U.S.C. 1135, 1135a-2, 3474) 


Subpart C—How To Apply for 
Assistance 


§ 630.21 Annual announcement. 

Each year the Secretary announces in 
one or more application notices 
published in the Federal Register, the 
following: 

(a) The types of competitions to be 
conducted (see § 630.11). 

(b) Those competitions requiring 
preapplications and information about 
the submission and review of 
preapplications (see § 630.11). 

(c) Program priorities selected for 
each competition and the methods that 
will be used in applying the selected 
priorities (see § 630.12). 

(d) Selection criteria applicable to 
each competition and the methods that 
will be used in applying these criteria 
(see § 630.32). 

(e) Those competitions in which other 
information or additional materials may 
be requested or required of applicants 
after applications have been submitted, 
and the kind of information or 
additional materials to be requested or 
required (see § 630.34). 


(20 U.S.C. 1135, 1135a-2, 3474) 


Subpart D—How the Secretary Makes 
an Award 


§ 630.31 How the Secretary evaluates an 
application. 

On the basis of the applicable 
selection criteria in § 630.32, the 
Secretary evaluates a preapplication or 
application. Any comments and 
recommendations received from State 
commissions as described in § 630.33, 
and other information requested or 
additional materials requested or 
required in accordance with § 630.34, 
may also be used in evaluating 
applications. 


(20 U.S.C, 1135, 11395a-1, 1135a-2, 3474) 


$630.32 Selection criteria. 

Each year, in accordance with 
$ 630.21, the Secretary announces the 
selection criteria that apply to each 
competition to be conducted that year. 
The selection criteria will be drawn 
from the criteria listed in paragraphs (a) 
through (c) of this section. 
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Each year, in accordance with 
§ 630.21, the Secretary also announces 
the methods that the Secretary will use 
in applying the selection criteria in each 
competition. In applying the selection 
criteria, the Secretary first analyzes 
each application in terms of individual 
selection criteria, or groups of criteria, 
which may be given equal importance or 
ranked according to relative importance. 
The Secretary then makes a final 
evaluation based on an overall 
assessment of the extent to which each 
application satisfactorily addresses the 
applicable selection criteria, 

(a) Significance for Postsecondary 
Education. The Secretary reviews each 
proposed. project for its significance in 
improving postsecondary education by 
determining the extent to which it 
would— 

(1) Achieve the purposes of the 
particular program competition as 
referenced in § 630.11; 

(2) Address the program priorities for 
the particular program competition; 

(3) Address an important problem or 
need; 

(4) Represent an improvement upon, 
or important departure from, existing 
practice; 

(5) Involve learner-centered 
improvements; : 

(6) Achieve far-reaching impact 
through improvements that will be 
useful in a variety of ways and in a 
variety of settings; and 

(7) Increase the cost-effectiveness of 
services. 

(b) Feasibility. The Secretary reviews 
each proposed project for its feasibility 
by determining the extent to which— 

(1) The proposed project represents an 
appropriate response to the problem or 
need addressed; 

(2) The applicant is capable of 
carrying out the proposed project, as 
evidenced by, for example— 

(i) The applicant’s understanding of 
the problem or need; 

(ii) The quality of the project design, 
including objectives, approaches, and 
evaluation plan; 

(iii) The adequacy of resources, 
including money, personnel, facilities, 
equipment, and supplies; 

(iv) The qualifications of key 
personnel who would conduct the 
project; and 

(v) The applicant's relevant prior 
experience; 

(3) The applicant and any other 
participating organizations are 


: committed to the success of the proposed — 


project, as evidenced by, for example— 
(i) Contribution of resources by the 


applicant and by participating ee 
organizations; 
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(ii) Their prior work in the area; and 

(iii) The potential for continuation of 
the proposed project beyond the period 
of funding (unless the project would be 
self-terminating); 

(4) The activities of the project, if 
funded under a National Project 
competition, would contribute to a 
collaboration among other grantees 
under that competition; and 

(5) The proposed project demonstrates 
potential for dissemination to or 
adaptation by other organizations, and 
shows evidence of interest by potential 
users. 

(c) Appropriateness of funding 
projects. The Secretary reviews each 
application to determine whether 
support of the proposed project by the 
Secretary is appropriate in terms of the 


availability of other funding sources for 
the proposed activities. 


(20 U.S.C. 1135, 1135a-2, 3474) 


§ 630.33 State comment. 


The Secretary does not make an 
award for a project to a postsecondary 
institution applicant until the Secretary 
has afforded each appropriate State 
entity having an agreement under 
section 1203 of the Higher Education Act 
of 1965, an opportunity to submit its 
comments and recommendations on the 
application to the Secretary. 


(20 U.S.C. 1135a-1) 
§ 630.34 Other information or materials. 


Under some competitions in § 630.11, 
the Secretary may request other 
information or request or require 
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additional materials after applications 
have been submitted. The information or 
additional materials requested or 
required are relevant to applicable 
criteria or priorities and are reviewed to 
verify or clarify information about 
projects or applicants in the Secretary's 
final evaluation of applications having 
equal merit. The Secretary may request 
or require interviews, references, or 
samples of written materials. Each year 
the Secretary announces, as described 
in § 630.21, those competitions in which 
other information may be requested or 
required, and lists the kind of 
information or additional materials that 
may be requested or required. 

(20 U.S.C. 1135, 1135a-2, 3474) 

[FR Doc. 62-9988 Filed 4-8-82; 11:55 am] 
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Reader Aids Federal Register 


Vol. 47, No. 69 


Friday, April 9, 1982 


INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING APRIL 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
202-523-3419 lists parts and sections affected by documents published since 
523-3517 the revision date of each title. 
General information, index, and finding aids 523-5227 3 CFR 
Incorporation by reference 523-4534 
Printing schedules and pricing information 523-3419 


Federal Register 

Corrections 523-5237 
Daily Issue Unit 523-5237 
General information, index, and finding aids 523-5227 
Privacy Act 523-5237 
Public Inspection Desk 523-5215 


Scheduling of documents 523-3187 


Laws 

Indexes 523-5282 

Law numbers and dates 523-5282 July 2, 1910 
523-5266 (Revoked in part 

Slip law orders (GPO) 275-3030 by PLO 6230) 


May 14, 1920 
Presidential Documents (Revoked in part 


Executive orders and proclamations 523-5233 
Public Papers of the President 523-5235 11896 (Amended by 
Weekly Compilation of Presidential Documents 523-5235 E.O. 12357) 


United States Government Manual 523-5230 


SERVICES 

Agency services 523-4534 
Automation 523-3408 
Library 523-4966 
Magnetic tapes of FR issues and CFR 275-2867 

volumes (GPO) 

Public Inspection Desk 523-5215 
Special Projects 523-4534 
Subscription orders (GPO) 783-3238 
Subscription problems (GPO) 275-3054 
TTY for the deaf 523-5229 
RE A TE A NO TE LE LL Fe 


FEDERAL REGISTER PAGES AND DATES, APRIL re pees = 


14131, 14134 
13757-14130 
14131-14474. 


14667-14884 
14885-15090... 
15091-15308... 
15309-15556. 


13784-13788, 15102 
13789, 13790, 15103- 
15106 


-- 14892 
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15147, 15368, 15369 
14925, 14926, 15147, 
15369 


15147, 15369 
15147, 15369 


«13792, 14894 
13792, 15319 


14148, 14700, 15327 
14148, 14149, 14701, 
14148, 14149, 14702, 
14703, 15327, 15328 

14148, 14150 
14148, 14149, 14151, 
14700, 14703, 14704 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) f 
(Monday/Thursday or Tuesday/Friday). 


Monday Tuesday Wednesday Thursday Friday 
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS 
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS 
DOT/FAA USDA/REA DOT/FAA USDA/REA 
DOT/FHWA USDA/SCS DOT/FHWA USDA/SCS 
DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM 
DOT/MA LABOR DOT/MA LABOR 
DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA 


DOT/RSPA DOT/RSPA 
DOT/SLSDC DOT/SLSDC 
DOT/UMTA DOT/UMTA 


Documents normally scheduled for Comments should be submitted to the 

publication on a day that will be a Day-of-the-Week Program Coordinator, 

Federal holiday will be published the next Office of the Federal Register, National 

work day following the holiday. Comments Archives and Records Service, General 

on this program are still invited. Services Administration, Washington, D.C. 
20408. 


List of Public Laws 


Last Listing April 7, 1982 
This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws”) from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (telephone 202-275-3030). 
H.J. Res. 435/Pub. L. 97-167 Providing for the designation of April 
12, 1982, as “American Salute to Cabanatuan Prisoner of 
War Memorial Day”. (Apr. 6, 1982; 96 Stat. 61) Price: $1.50. 
S. 634/Pub. L. 97-168 To authorize the exchange of certain lands in 
idaho and Wyoming. (Apr. 6, 1982; 96 Stat. 63) Price: $1.50. 
S.J. Res. 102/Pub. L. 97-169 To authorize and request the 
President to designate the month of April 1982 as 
“Parliamentary Emphasis Month”. (Apr. 6, 1982; 96 Stat. 65) 
Price: $1.50. 
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